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Agency for international Development 
PROPOSED RULES 


Acquisition regulation; draft availability 


Agricultural Marketing Service 

RULES 

Lemons grown in Ariz. and Calif. 
Oranges (navel) grown in Ariz. and Calif. 


Agriculture Department 

See also Agricultural Marketing Service; Animal 

and Plant Health Inspection Service; Federal Crop 

Insurance Corporation; Forest Service. 

NOTICES 

Meetings: 
Agricultural Research and Extension Users 
National Advisory Board (2 documents) 
President's Task Force on Food Assistance 


Alcohol, Tobacco and Firearms Bureau 

PROPOSED RULES 

Alcohol; viticultural area designations: 
Mississippi Delta, Miss., et al. 


Animal and Plant Heaith inspection Service 

RULES 

Organization, functions, and authority delegations: 
Deputy Administrator for Management 

PROPOSED RULES 

Noxious weeds; list additions 


Blind and Other Severely Handicapped, 
Committee For Purchase From 

NOTICES 

Procurement list, 1984; additions and deletions (2 
documents) 


Census Bureau 

RULES 

Foreign trade statistics and personal census data; 
reporting and recordkeeping requirements 


Commerce Department 

See Census Bureau; International Trade 
Administration; National Oceanic and Atmospheric 
Administration. 


Conservation and Renewable Energy Office 
NOTICES 
Meetings: 
National Energy Extension Service Advisory 
Board 


Defense Department 
NOTICES 
Committees; establishment, renewals, terminations, 
etc.: " 
Special Operations Policy Advisory Group 


Economic Regulatory Administration 
NOTICES 
Consent orders: 

Placid Oil Co. 
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Sigmer Corp. 


Education Department 
NOTICES 
Grants; availability, etc.: 
Handicapped program; research in education 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 

Rola & Esmark Co.; correction 


Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Ala., 
Iowa, Md., Mass., Mich., Nebr., N. Mex., N.Y., Ohio, 
Pa., and Tex.) 


Energy Department 
See also Conservation and Renewable Energy 
Office; Economic Regulatory Administration; 
Energy Information Administration; Energy 
Research Office; Federal Energy Regulatory 
Commission; Hearings and Appeals Office, Energy 
Department. 
NOTICES 
Meetings: 

National Petroleum Council (3 documents) 


Trespassing on Department property: 
Kansas City Plant facilities, Kansas City, Mo. 


Energy Information Administration 
NOTICES 
Meetings: 

National Petroleum Council 


Energy Research Office 
NOTICES 
Meetings: 
Energy Research Advisory Board (2 documents} 


Environmental Protection Agency 

PROPOSED RULES 

Hazardous waste programs; interim authorization: ; 

State programs: 
Rhode Island; hearing 

NOTICES 

Air quality criteria: 
Tetrachloroethylene (perchloroethylene); draft 
health assessment document 
Trichloroethylene; draft health assessment 
document 

Environmental statements; availability, etc.: 
Agency statements; weekly receipts 
Agency statements; weekly receipts; correction 

Toxic and hazardous substances control: 
Premanufacture notices receipts 
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Federal Aviation Administration 
RULES 
Aircraft: 

Fuel venting and exhaust emission standards 
Federal airways; green, red, and blue 
Restricted areas 
Transition areas 
PROPOSED RULES 
Transition areas (3 documents) 


VOR Federal airways 

NOTICES 

Environmental statements; availability, etc.: 
Austin Straubel Field, Green Bay, Wis. 

Meetings: 
Aeronautics Radio Technical Commission (5 
documents) 


Federal Communications Commission 
RULES 
Radio stations; table of assignments: 
Alaska 
North Carolina 
NOTICES 
Meetings: 
Radio Advisory Committee 


Federal Crop Insurance Corporation 

RULES 

Crop insurance; various commodities: 
Rice; correction 


Federal Deposit insurance Corporation 

RULES 

Securities of nonmember insured banks; disclosure 
regulations; correction 

PROPOSED RULES 

International operations 


Federal Energy Regulatory Commission 
PROPOSED RULES 

Power marketing agencies; procedures and filing 
requirements for rates; extension of time 
NOTICES 


Hearings, etc.: 
Alabama-Tennessee Natural Gas Co. 
Algonquin Gas Transmission Co. 
Arizona Public Service Co. 
Brown, D. E., Sr. 
California Lumber (2 documents) 
Columbia Gas Transmission Corp. 
Consumers Power Co. 
Frazier, Arthur C. 
Gas Gathering Corp. 
Granite State Gas Transmission, Inc. 
Kentucky West Virginia Gas Co. 
Lone Star Gas Co. 
Louisiana Gas System Inc. 
Mac Hydro Power Co., Inc. 
New Hampshire Water Resources Board 
Northwest Pipeline Corp.. 
Pataya Storage Co. 
Robbins Lumber, Inc. 
Texas Gas Transmission Corp. (3 documents) 


Texasgulf, Inc. 
Transwestern Pipeline Co. (2 documents) 
Trunkline Gas Co. 


Natural Gas Policy Act: 
Jurisdictional agency determinations 


Federal Financial institutions Examination 
Council 

NOTICES 

Country exposure by U.S. banking organizations; 
quarterly report 


Federal Housing Commissioner—Office of 

Assistant Secretary for Housing 

RULES 

Elderly or handicapped housing loan program 

(section 202); 1984 FY interest rate 

Mortgage and loan insurance programs: 
Maximum interest rate; deregulation 

NOTICES 

Elderly or handicapped housing loan program 

(Section 202); 1984 fund availability 


Federal Railroad Administration 
RULES 
Railroad noise emission compliance 


Federal Reserve System 
NOTICES 
Applications, etc.: 
Northstar Bancorp, Inc. 
Norwest Corp. 
Potomac Bancorp, Inc., et al. 
Rio Grande Bancshares, Inc. 
Union Financial Corp. 
Bank holding companies; proposed de novo 
nonbank activities: 
Chemical New York Corp. et al. 


Federal Trade Commission 

PROPOSED RULES 

Prohibited trade practices: 
Centurion International, Inc., et al. 


Fish and Wildlife Service 

NOTICES 

Endangered and threatened species permit 
applications 


Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 
Tylosin ' 

Food additives: 
Adhesive coatings and components; trimellitic 
anhydride 

PROPOSED RULES 

Drug labeling: 
Aspartame as inactive ingredient; correction (2 
documents) 

GRAS or prior-sanctioned ingredients: 
Licorice (glycyrrhiza), ammoniated glycyrrhizin, 
and monoammonium glycyrrhizinate; correction 

Medical devices: 
Contact lenses, daily wear made of spherical 
rigid gas permeable plastic materials; 
reclassification proposal withdrawn 

NOTICES 

Human drugs: 
Cough, cold, or allergy prescription products; 
dimetapp extentabs and elixir; drug efficacy 
study implementation; exemption revoked 
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Equanitrate tablets containing pentaerythritol 
tetrariitrate and meprobamate; drug efficacy 
study implementation; approval withdrawn 


Forest Service 

NOTICES 

Meetings: 
San Juan National Forest Grazing Advisory 
Board 


General Services Administration 

RULES 

Procurement (GSA): 
Identical bids; elimination of agency reporting 
requirements 

NOTICES 

Agency information collection activities under 

OMB review (2 documents) 


Health and Human Services Department 

See also Food and Drug Administration; Health 
Resources and Services Administration; Human 
Development Services Office. 

NOTICES 

Agency information collection activities under 
OMB review 


Health Resources and Services Administration 
NOTICES 
Grants; availability, etc.: 

Dentistry practice residency training 
Meetings; advisory committees: 

January (1984) 


Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 

Decisions and orders (5 documents) 


Housing and Urban Development Department 
See also Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 
PROPOSED RULES 
Nondiscrimination: 
Handicapped in federally-assisted programs and 
activities; summary of comments, availability 


Human Development Services Office 
NOTICES 
Meetings: 

Child Abuse and Neglect Advisory Board 


indian Affairs Bureau 
NOTICES 
Indian tribal entities; list 


interior Department 
See also Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau, Surface Mining 
Reclamation and Enforcement Office. 
NOTICES 
Meetings: 
Indian Reservation Economies, Presidential 
Commission 


internal Revenue Service 

RULES 

Excise taxes: 
Highway Revenue Act of 1982; floor stocks tax 
and refunds on unused tires, inner tubes, and 
tread rubber 


international Development 
See Agency for International Development. 


international Trade Administration 
RULES 
Antidumping duties; reporting and recordkeeping 
requirements 
NOTICES 
Antidumping: 
Animal glue and inedible gelatin from 
Netherlands 
Ferrite cores (of the type used in consumer 
electronic products) from Japan 
Titanium sponge from Japan 
Titanium sponge from United Kingdom 
Titanium sponge from U.S.S.R. 
Meetings: 
Management-Labor Textile Advisory Committee; 
time change 
Scientific articles; duty free entry: 
University of Connecticut et al. 
University of Washington 


Interstate Commerce Commission 

NOTICES 

Motor carriers: 
Compensated intercorporate hauling operations; 
intent to engage in 

Railroad services abandonment: 
Chicago & North Western Transportation Co. 
Seaboard System Railroad, Inc. 


Justice Department 
See Parole Commission. 


Labor Department 

See Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration. 


Land Management Bureau 

RULES 

Public land orders: 
California (2 documents) 
New Mexico 


Mine Safety and Health Administration 
NOTICES 
Petitions for mandatory safety standard 
modifications: 
Consol Pennsylvania Coal Corp. 
General Pumice Corp. 
Jewell Ridge Coal Corp. 
Sandy Fork Mining Co., Inc. 
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National Aeronautics and Space Administration 
PROPOSED RULES 
Space transportation system: 

Citizen participants 


National Oceanic and Atmospheric 
Administration 


PROPOSED RULES 

Fishery conservation and management: 
Northern anchovy 

NOTICES 

Coastal zone management programs: 

federal consistency appeal 

Marine mamntfal permit applications, etc.: 

Mystic Marinelife Aquarium 


ig ai linens are arammmmanae 


Sovtings: 
Occupational Safety and Health Federal 
Advisory Ceuncil 


Parole Commission 

PROPOSED RULES 

Federal prisoners; paroiing and releasing, etc.: 
Revocation hearings for prisoners serving new 
State or local sentences 


Postal Rate Commission 
NOTICES 
Postal rate and fee changes (1983) 


Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 
Eastern Utilities Associates 
Hunt Manufacturing Co. 
Investment Portfolios, inc. 
Merrill Lynch Fund for Tomorrow, Inc. 
National Fuel Gas Co. 
Meetings; Sunshine Act 
Self-regulatory organizations; proposed rule 
changes: 
American Stock Exchange, Inc. 
New York Stock Exchange, Inc. [2 documents) 


Pacific Stock Exchange, Inc. {3 documents) 
Philadelphia Stock Exchange, Inc. {3 documents) 
Self-regulatory organizations; unlisted trading 


privileges: 
Philadelphia Stock Exchange, Inc. 


Small Business Administration 
RULES 


Organization, functions, and authority delegations: 


Authority delegations to conduct program 
activities in field offices 
NOTICES 
Agency information collection activities under 
OMB review 
Applications, etc: 
Madison Capital Corp. 


Surface Mining Reclamation and Enforcement 
Office 


RULES 
Abandoned mine land reclamation program; plan 
submissions: 

Alaska 


Transportation Department 
See Federal Aviation Administration; Federal 
Railroad Administration. 


Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau; 
Internal Revenue Service. 

NOTICES 

Agency information collection activities under 
OMB review {2 documents) 


Veterans Administration 
PROPOSED RULES 
Adjudication; pensions, compensation, dependency, 
etc.: 
Social security benefits; special allowance 


Separate Parts in This issue 


Part li 
Department of Labor, Employment Standards 
Administration, Wage and Hour Division 


Part lil 
Department of Agriculture, Office of the Secretary 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 

Executive Orders: 

December 30, 1926 
(Revoked by PLO 


73 (2 documents) 
48 CFR 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 


Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 371 


Organization, Functions, and 
Delegations of Authority, Deputy 
Administrator for Management 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document revises the 
statement of organization, functions, 
and delegations of authority for the 
Animal and Plant Health Inspection 
Service by making minor changes in the 
functions and organizational structure 
under the Deputy Administrator for 
Management. The organizational title of 
the Legislative Affairs Staff is changed 
to the Office of Legislative and 
Intergovernmental Affairs. The 
correspondence contro! function 
previously assigned to the Legislative 
Affairs Staff and the Freedom of 
Information and Privacy Act activities 
previously assigned to the 
Administrative Services Division are 
transferred to a new staff titled the . 
Policy Communication and Editorial 
Staff. This change will more closely 
portray the liaison functions maintained 
by this staff in connection with the 
legislative affairs of APHIS. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
John C. Frey, Classification, 
Employment and Executive Resources 
Programs, Human Resources Division, 
Animal and Plant Health Inspection 
Service, 6505 Belcrest Road, Hyattsville, 
MD 20782 (301-436-6466). 


SUPPLEMENTARY INFORMATION: The 
purpose of this document is to record 
minor changes in the management 


structure under the Deputy 
Administrator for Management. The 
name of the Legislative Affairs Staff is 
changed to that of the Office of 
Legislative and Intergovernmental 
Affairs. This change will more closely 
portray the liaison functions maintained 
by this staff in connection with the 
legislative affairs of APHIS. At the same 
time, the functions concerned with 
management control and timely 
response to written inquiries from 
members of Congress and others and the 
activities related to the Freedom of 
Information Act and the Privacy Act are 
being transferred from the Legislative 
Affairs Staff and the Administrative 
Services Division, respectively, to a new 
Policy Communication and Editorial 
Staff. These changes will enhance 
APHIS’ ability to respond to outside 
inquiries in a complete, concise and 
timely manner thereby enabling the 
Agency to perform its mission more 
efficiently. 

This rule relates to internal 
management, and, therefore, pursuant to 
5 U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect thereto are impractical and 
contrary to the public interest, and good 
cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of E.O. 12291. Finally, this 
action is not a rule as defined by Public 
Law 96-354, the Regulatory Flexibility 
Act, and thus is exempt from the 
provisions of that Act. 


List of Subjects in 7 CFR Part 371 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 


PART 371—ORGANIZATION, 
FUNCTIONS, AND DELEGATION OF 
AUTHORITY 


Accordingly, 7 CFR Part 371 is 
amended as follows: 

1. The authority citation for Part 371 is 
as follows: 


Authority: 5 U.S.C. 301. 


2. Section 371.5 is amended by 
revising the introductory paragraph, by 
removing paragraph (c)(3), by revising 
the title of paragraph (f), by removing 
paragraph (f}(6), and by adding a new 
paragraph (h), to read as follows: 
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§ 371.5 Administrative management. 


The Budget and Accounting Division, 
Human Resources Division, 
Administrative Services Division, 
Automated Data Systems Staff, 
Resource Management Systems and 
Evaluation Staff, Policy Communication 
and Editorial Staff, Office of Legislative 
and Intergovernmental Affairs, and the 
Field Servicing Office, under the 
direction of the Deputy Administrator 
for Management are responsible as 
follows: 


* * > * . 


*-* * 


(c) 
(3) [Reserved] 


* * * . = 


(f) Office of Legislative and 
Intergovernmental Affairs. * * * 

(6) [Reserved] 

(h) Policy Communication and 
Editorial Staff. (1) Participating with the 
Deputy Administrator for Management 
in planning, providing leadership, and 
conducting a policy communication 
program to express and interpret APHIS 
policies in written form to Members of 
Congress, State and industry leaders, 
officials of foreign governments, and 
private citizens. 

(2) Establishing and maintaining a 
system for the control of written 
inquiries referred by the Office of the 
Secretary or sent directly to the Agency. 

(3) Preparing timely and responsive 
replies to written inquiries through 
identifying accurate sources of 
information, determining Agency actions 
necessary, tailoring responses to the 
interests of the recipient, ensuring that 
they adhere to APHIS policies and are 
consistent with other responses, and 
securing the corroboration of 
appropriate Agency officials. 

(4) Providing Members of Congress 
with periodic updates on issues in which 
they have demonstrated continuing 
interest. 

(5) Preparing position papers 
regarding trends and patterns in APHIS 
program issues that are of special 
interest to the Administrator and Deputy 
Administrators. 

(6) Assisting in the development of 
support material for Agency witnesses 
for Congressional hearings. 

(7) Providing editorial assistance to 
other staffs in the preparation of 
regulations, procedural manuals, articles 
for publication, and standard replies to 





recurring questions posed by 
correspondence answered at the 


_ program level. 

(8) Coordinating APHIS activity under 
the Freedom of Information Act (FOIA) 
and the Privacy Act. Developing FOIA 
and Privacy Act policy and all 
necessary support systems. Making all 
initial determinations to deny 
information requested under FOIA. 
Ascertaining that files coming within the 
scope of the Privacy Act are properly 
identified, used, and safeguarded. 

Issued at Washington, D.C., this 15th day of 
December 1983. 

Bert W. Hawkins, 

Administrator, Animal and Plant Health 
Inspection Service. 

{FR Doc. 83-34084 Filed 12-22-83; 8:45 am] 

BILLING CODE 3410-34-M 


Federal Crop Insurance Corporation 
7 CFR Part 424 


Rice Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule; corrections. 


SUMMARY: The Rice Crop Insurance 
Regulations (7 CFR Part 424), published 
as a final rule in the Federal Register on 
Friday, March 18, 1983, at 48 FR 11408 
[FR Doc. 83-7155], contained several 
typographical errors and omissions. This 
notice is published to correct those 
errors and omissions. 

EFFECTIVE DATE: December 23, 1983. 
ADDRESS: Any suggestions or inquiries 
on this notice should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone (202) 447-3325. The 
corrections are as follows: 


PART 424—RICE CROP INSURANCE 


FR Doc. 83-7155, appearing at page 
11408, March 18, 1983 is corrected as 
follows: 

1. Section 424.3 which contains the 
Office of Management and Budget 
(OMB) control numbers assigned to 
information collection requirements of 
these regulations, is added to read as 
follows: 


§ 424.3 OMB control numbers assigned 

pursuant to the Paperwork Reduction Act. 
The information collection 

requirements contained in these 


regulations (7 CFR Part 424) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Nos. 0563-0003 and 0563- 
0007. 


§ 424.7 [Corrected] 

2. 7 CFR 424.7(d) is corrected in the 
appendix to the policy (Additional 
Terms and Conditions) therein by 
revising and reissuing Section 1 thereof 
to contain portions omitted, correction 
of the errors and redesignation of the 
subsections, to read as follows: 

1. Meaning of terms. 

For the purposes of rice crop 
insurance: 

a. “Actuarial table” means the forms 
and related material for the crop year 
approved by us which are available for 
public inspection in your service office, 
and which show the production 
guarantees, coverage levels, premium 
rates, prices for computing indemnities, 
practices, insurable and uninsurable 
acreage, and related information 
regarding rice insurance in the county. 

b. “ASCS” means the Agricultural 
Stabilization and Conservation Service 
of the United States Department of 
Agriculture. 

c. “County” means the county shown 
on the application and: 

(1) Any additional land located in a 
local producing area bordering on the 
county, as shown by the actuarial table; 
and 

(2) Any land identified by an ASCS 
farm serial number for the county but 
not physically located in the county. 

d. “Crop year” means the period 
within which the rice is normally grown 
and shall be designated by the calendar 
year in which the rice is normally 
harvested. 

e. “Harvest” means the completion of 
combining or threshing of rice on the 
unit. 

f. “Insurable acreage” means the land 
classified as insurable by us and shown 
as such by the actuarial table. 

g. “Insured” means the person who 
submitted the application accepted by 
us. 

h. “Mill Center” means any location in 
which two or more mills are engaged in 
milling rough rice. 

i. “Person” means an individual, 
partnership, association, corporation, 
estate, trust, or other business enterprise 
or legal entity, and wherever applicable, 
a State, a political subdivision of a 
State, or any agency thereof. 

j. “Second crop rice” means regrowth 
of a stand of rice originating from the 
initially insured rice crop following 
harvest and which can be harvested in 
the same crop year. 
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k. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by 
you or designated by us. 

l. “Tenant” means a person who rents 
land from another person for a share of 
the rice or a share of the proceeds 
therefrom. 

m. “Unit” means all insurable acreage 
of rice in the county in which you have 
an insured share on the date of planting 
for the crop year and which is identified 
by a single ASCS farm serial number at 
the time insurance first attaches under 
this policy for the crop year. Units will 
be determined when the acreage is 
reported. We may reject or modify any 
ASCS reconstitution for the purpose of 
unit definition if we determine that the 
reconstitution was made in whole or 
part to defeat the purpose of the Federal 
Crop Insurance program and/or to-gain 
disproportionate advantage under this 
policy. Errors in reporting such units 
may be corrected by us when adjusting 
a loss. 

n. “Yield” means the actual yield 
reported by you to ASCS or the yield 
established by ASCS or us. 


Done in Washington, D.C., on December 20, 
1983. 
Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 
Approved by: 
Edward Hews, 
Acting Manager. 
{FR Doc. 83-33805 Filed 12-22-83; 8:45 am| 
BILLING CODE 3410-08-M 


Agricultural Marketing Service 
7 CFR Part 907 


[Navel Orange Reg. 585 and Navel Orange 
Reg. 584, Amdt. 1] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period December 23- 
29, 1983, and increases the quantity of 
such oranges that may be shipped 
during the period December 16-22, 1983. 
Such action is needed to provide for the 
orderly marketing of fresh navel oranges. 
for the period specified due to the 
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marketing situation confronting the 
orange industry. 

DATES: This regulation becomes 
effective December 23, 1983, and the 
amendment is effective for the period 
December 16-22, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 
SUPPLEMENTARY INFORMATION: 


Findings 


This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

This regulation and amendment are 
issued under the marketing agreement. 
as amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
Act. 

This action is consistent with the 
marketing policy for 1983-84. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on September 27, 1983. 
The committee met again publicly on 
December 20, 1983 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified week. The 
committee reports the demand for navel 
oranges is steady. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the Act. 
Interested persons were given an 
opportunity to submit information on 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of navel 


oranges. It is necessary to effectuate the 
declared purposes of the Act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 907 


Marketing agreements and orders, 
California, Arizona, Oranges (Navel). 


PART 907—{ AMENDED] 
1. § 907.885 is added as follows: 


§ 907.885 Navel Orange Regulation 585. 

The quantities of navel oranges grown 
in California and Arizona which may be 
handled during the period December 23, 
1983, through December 29, 1983, are 
established as follows: 

(a) District 1: 650,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 


2. § 907.884 Navel Orange Regulation 
584 (48 FR 55551) paragraphs (a) through 
(d) are hereby revised to read: 


§ 907.884 Navel Orange Regulation 584. 

(a) District 1: 1,300,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 21, 1983. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

|FR Doc. 83-34216 Filed 12-22-83: 8:45 am| 
BILLING CODE 3410-02-M 


7 CFR Part 910 
[Lemon Reg. 443] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
225,000 cartons during the period 
December 25—December 31, 1983. Such 
action is needed to provide for orderly 
marketing of fresh lemons for tte period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE: December 25, 1983. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing t Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on December 20, 
1983, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is easier. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. 

Interested person were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the Act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing Agreements and Orders, 
California, Arizona, Lemons. 


PART 910—{ AMENDED] 
Section 910.743 is added as follows: 


§ 910.743 Lemon Regulation 443. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period December 25, 





1983, through December 31, 1983, is 
established at 225,000 cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 22, 1983. 
Russell L. Hawes, 
Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
{FR Doc. 83-34350 Filed 12-22-83: 11:37 am| 
BILLING CODE 3410-02-M 


aE _____________—_ _ _ 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Part 335 


Securities of insured Nonmember 
Banks 


AGENCY: Federal Deposit Insurance 
Corporation. 
ACTION: Final rule; correction. 


SUMMARY: This document corrects 
amendatory language item number 6 in 
the final rule on Securities of Insured 
Nonmember Banks that-was published 
at 48 FR 55553, December 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Gerald J. Gervino, Senior Attorney, 
Legal Division (202-389-4171), 550 17th 
Street, NW., Washington, D.C. 20429. 


Correction 


In the issue for Wednesday, December 
14, 1983 (FR document 83-33055), 
amendatory language item number 6 in 
the middle column of page 55556 is 
corrected to read: 

“6. Section 335.309a is amended: a. By 
revising item 2; b. by removing 
instruction 7(c) to the ‘Instructions as to 
Exhibits’; c. by adding instructions 8 and 
9; and d. by removing the reference to 
‘item 18’ and inserting in lieu thereof the 
reference to ‘item 19’ in the introductory 
paragraph to the ‘Instructions as to 
Exhibits’.” 

Dated: December 20, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{FR Doc. 63-34111 Filed 12-22-83; 8:45 am] 

BILLING CODE 6714-01-m 


SMALL BUSINESS ADMINISTRATION 


13 CFR Part 101 
(Rev. 2—Amdt. 33] 


Delegation of Authority To Conduct 
Program Activities in Field Offices 


AGENCY: Small Business Administration. 
ACTION: Final rule. 


sumMARY: The Administrator has 
approved a request from the Regional 
Administrator in Region VII, which cited 
a large loan portfolio in the servicing 
area, to extend selected loan approval 
authority commensurate with District 
Directors, to the Branch Manager in 
Springfield, Missouri. This change 
affects Part I, Section A, of 13 CFR 
101.3-2 and increases the Springfield, 
Missouri Branch Manager's authority to 
approve or decline 7(a) direct, 
immediate, or guaranty business loans 
(except 7(a)(13) loans) only. 

In another action, the Administrator 
approved the elevation of the Region VI 
El Paso, Texas Branch Office to the 
district office level and gives that office 
all authority delegated to district offices 
as specified in 13 CFR 101.3-2: These 
and several additional minor editorial 
changes are effected by this amendment. 
EFFECTIVE DATE: December 23, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Allen, Paperwork Management 
Branch, Small Business Administration, 
1441 “L” Street, NW., Washington, D.C. 
20416. Telephone Number (202) 653- 
8538. 

SUPPLEMENTARY INFORMATION: Part 101 
consists of rules relating to the Agency's 
organization and procedures; therefore, 
notice of proposed rulemaking and 
public participation thereon as 
prescribed in 5 U.S.C. 553 is not required 
and this amendment to Part 101 is 
adopted without resort to those 
procedures. 


List of Subjects in 13 CFR Part 101 


Authority delegations (Government 
agencies), Administrative practice and 
procedure, Organization and functions 
(Government agencies). 


PART 101—{AMENDED] 


For the reasons set forth in the 
preamble and pursuant to authority in 
Section 5(b)(6) of the Small Business 
Act, 15 U.S.C. 634, Part 101, 101.3-2 is 
amended as set forth below: 


§ 101.3-2 [Amended] 

1. Part I, Section A, paragraphs* 
1.a.{11), (12), (13), and (15) are revised to 
read as follows: 


(11) Branch Manager, _Buttalo, Eimira, 


Springfield, Mo. ... } 
(13) Assistant Branch “Maneger/Fai, 


8.0.'s only 
(15) Assistant Branch Manager, F&i, 


2. Part I, Section A, paragraph 1.b.(11), 
(13), (15), and (17) are revised to read as 
follows: 
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(11) Branch Manager, eee Mil- 
waukee, Springfield, 


Mo 
(13) Branch Manager, except Fairbanks, 
Buffalo, Corpus Christi, Elmira, Mitwau- 
kee, ield, ., and Spri Mo... 250,000 500,000 
(15) Assistant Branch a Mu- 
«-sssveeee 390,000 500,000 
/F BA 


3. Part I, Section B, paragraph 1. is 
revised as follows: 

j. Assistant Branch Manager/F&l, 
Biloxi, Corpus Christi, Mulwaukee, and 
Springfield, Il. B.O.'s only. 

4. Part I, Section B, paragraph 2.a.(12) 
is revised as follows: 

(12) Assistant Branch Manager/F&l, 
Biloxi, Corpus Christi, Milwaukee, and 
Springfield, Il. B.O.’s only. 

5. Part I, Section B, paragraph 2.b.(12) 
is revised as follows: 

(12) Assistant Branch Manager/F&l, 
Biloxi, Corpus Christi, Milwaukee, and 
Springfield, Il. B.O.’s only. 

6. Part I; Section B, paragraph 3.a.(10) 
is revised as follows: 

(10) Assistant Branch Manager/F&l, 
Biloxi, Corpus Christi, Milwaukee, and 
Springfield, Il. B.O.’s only. 

7. Part I, Section B, paragraph 4.k. is 
revised as follows: 

k. Assistant Branch Manager/F&l, 
Biloxi, Corpus Christi, Milwaukee, and 
Springfield, Il. B.O.’s only. 

8. Part I, Section C, paragraph 2.b.(8) 
is revised as follows: 


(8) Assistant Branch vhncnanntees ae? Christi 
B.O. only ........-+. 


9. Part III, Section D, paragraphs 1. j., 
k., and |. are revised as follows: 

j. Branch Manager, Corpus Christi 
B.O. 

k. Assistant Branch Manager/F&l, 
Corpus Christi B.O. 

]. Branch Counsel, Corpus Christi B.O. 

10. Part IV, Section A, paragraph 
1.d.(12) is revised as follows: 


(12) Assistant Branch Manager/F&lI, Biloxi, 
Corpus Christi, Milwaukee, and Springfield, 
Il. B.O.'s only. 


11. Part VII, Section B, paragraph 1.1. 
is revised as follows: 


|. Branch Manager, Corpus Christi B.O. only. 


12. Part VII, Section B, paragraph 2.m. 
is revised as follows: 
m. Branch Manager, Corpus Christi 8.0. only Unlimited. 


13. Part VII, Section B, paragraph 3.m. 
is revised as follows: 


m. Branch Manager, Corpus Christi 8.0. ontly...........Uniimited. 
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(Sec. 5(b)(6) of the Small Business Act, 15 
U.S.C. 634) 


Dated: December 16, 1983. 
James C. Sanders, 
Administrator. 

(FR Doc. 83-33941 Filed 12-22-83; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 11, 21, 43, 45, 91 

[Docket No. 23767; Amdt. No. SFAR 27-5] 


SFAR 27-5 Fuel Venting and Exhaust 
Emission Requirements for Turbine 
Engine Powered Airplanes; 
Compliance with Revised EPA 
Emission Standards and Test 
Procedures 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment to the FAA 
airplane emissions rule is necessary 
because of the revised requirements of 
40 CFR Part 87, Control of Air Pollution 
from Aircraft and Aircraft Engines; 
Emission Standards and Test 
Procedures as amended effective 
January 31, 1983 (47 FR 58462). 40 CFR 
Part 87 includes new exhaust emission 
requirements for all aircraft engines 
manufactured on or after January 1, 
1984. This amendment is in accordance 
with section 232 of the Clean Air Act, as 
amended (42 U.S.C. § 7401) and the 
authority delegated to the Administrator 
of the FAA by the Secretary of 
Transportation. 


bates: Effective, January 1, 1984. 
Compliance—January 1, 1984 or as 
noted. The Director of the Federal 
Register approved the incorporation by 
reference of the compliance procedures 
set forth in Appendices 2 through 6 of 
ICAO ANNEX 16 Volume II—Aircraft 
Engine Emissions, dated February 18, 
1982, eftective January 1, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Nicholas P. Krull, Air Quality Division 
(AEE-300), Office of Environment and 
Energy, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591, 
telephone (202) 755-1851. 


SUPPLEMENTARY INFORMATION: 
History 


Under section 232 of the Clean Air Act 
of 1970, as amended (the Act) (42 U.S.C. 


7401), the FAA has a duty to issue 
regulations that ensure compliance with 
all aircraft emission standards 
promulgated by the EPA pursuant to 
section 231 of the Act. The EPA aircraft 
emission standards are currently 
prescribed in EPA Regulations Part 87 
(40 CFR Part 87), originally issued on 
July 6, 1973, and published in the Federal 
Register (38 FR 19088) on July 17, 1973. 

Pursuant to section 232 ofthe Act, on 
December 26, 1973, the FAA issued 
Special Federal Aviation Regulation 
(SFAR) 27 (38 FR 35437; December 28, 
1973). The purpose of SFAR 27 was to 
ensure compliance with aircraft and 
aircraft engine emission standards and 
test procedures issued by the EPA in 40 
CFR Part 87. 

SFAR 27, as originally issued, 
governed compliance with only those 
standards and procedures in EPA Part 
87 that were to become effective on 
February 1, 1974. On December 23, 1974, 
the FAA issued SFAR 27-1 (39 FR 45008; 
December 30, 1974) to require 
compliance with the fuel venting 
emission standards in EPA Part 87 that 
became effective on January 1, 1975. 
SFAR 27-2, effective January 1, 1976 (40 
FR 55311; November 28, 1975), governs 
compliance with smoke emissions 
standards in EPA’s Part 87 applicable to 
new and in-use aircraft turbofan or 
turbojet engines with a rated power of 
29,000 pounds thrust or greater, that are 
designed for installation and operation 
on subsonic airplanes. SFAR 27-3, 
effective January 1, 1978 (42 FR 64876; 
December 29, 1977) regulates 
compliance of JT3D engines 
manufactured on and after January 1, 
1978, with smoke emissions standards in 
EPA's Part 87. Finally, SFAR 27-4, 
effective December 1, 1980 (45 FR 71960; 
October 30, 1980), was issued to require 
phased compliance of in-use JT3D 
engines beginning on January 1, 1981, 
with total compliance required by 
January 1, 1985. Pursuant to section 3(b) 
of SFAR 27, the requirement for 
compliance of in-use JT3D engines was 
automatically deleted when the EPA 
deleted the requirement from 40 CFR 
Part 87 (48 FR 2716; January 20, 1983). 

On December 30, 1982, the EPA 
completed rulemaking which revised 40 
CFR Part 87 and republished the rule in 
its entirety (47 FR 58462; December 30, 
1982). The revised rule contains a 
number of changes in definitions as well 
as new standards for smoke and 
unburned hydrocarbon emissions. The 
compliance date for the new smoke and 
unburned hydrocarbon emission 
standards has been scheduled to take 
effect January 1, 1984. On September 23, 


1983, the FAA issued Notice No. 83-12 
(48 FR 43637; September 23, 1983), which 
proposed a revised SFAR 27-5 te 
include the new requirements of 40 CFR 
Part 87. The comment period closed on 
October 24, 1983. A number of 
comments were received and they are 
discussed below along with the 
discussion of the amendment. 


Discussion of the Amendment 
Overview 


When the EPA originally issued 40 
CFR Part 87, in 1973, it was recognized 
that some portion of the standards could 
be implemented in a very short time 
period while other portions would 
require a much longer time period for 
development and testing. Accordingly, 
the FAA proceeded to promulgate 
enforcement regulations for the near 
term requirement in the form of a 
Special Federal Aviation Regulation, 
SFAR No. 27. Since that time, the EPA 
has recognized that some of the longer 
term requirements were either unneeded 
or practically unattainable. Those longer 
term requirements, originally scheduled 
to become effective in 1978, have been 
delayed until January 1, 1984, and have 
been extensively revised. Revised 
regulation 40 CFR Part 87 now contains 
all of the standards and the last of the 
effectivity dates for implementation. 
Pursuant to section 232 of the Clean Air 
Act, as amended, the FAA is required to 
promulgate enforcement regulations for 
all of the standards in 40 CFR Part 87. 
Therefore, this amendment is consistent 
with the EPA revisions to 40 CFR Part 87 
and FAA's statutory duty under the 
Clean Air Act. 


Deletion of Specific Reference to 
Previous Findings of Compliance 


SFAR 27 contained specific references 
to manufacturer’s service bulletins 
containing instructions for modifications 
which, if incorporated in engines, 
constituted satisfactory evidence of 
compliance with 40 CFR Part 87. The 
references also included engine model 
designations which had previously been 
found to comply with the smoke 
standards of 40 CFR Part 87. That list 
had become long and required frequent 
updating as new engine models were 
found to demonstrate compliance with 
the standards. As revised, 40 CFR Part 
87 contains new and in some cases more 
stringent standards for all turbojet and 
turboprop engines manufactured after 
January 1, 1984. The listing of all of these 
model designations would become 
cumbersome and impractical requiring 





frequent revision of the Federal Aviation 
Regulations. The FAA now deletes those 
specific references and instead, SFAR 
27-5 states that “All methods of 
demonstrating compliance and all model 
designations previously having been 
found acceptable to the Administrator of 
the FAA shall be deemed to continue to 
be an acceptable demonstration of 
compliance with the specific standards 
for which they were approved.” 


Practical Interpretation of the 
Requirement for Total Compliance 


The standards established by the EPA 
are.applicable to each engine of the 
types and upon the dates specified in 40 
CFR Part 87. Taken literally this would 
require that every engine to which the 
standards apply must demonstrate 
compliance with the standards. This 
construction would require testing each 
and every engine manufactured on or 
after January 1, 1984, unless specifically 
exempted. The EPA recognized in the 
preamble to 40 CFR Part 87, and 
specifically in § 87.89, that exhaust 
emission compliance testing of every 
engine would be excessively costly and 
accepted the neéd to substitute a 
preproduction certification program in 
place of extensive testing of all newly 
produced and in service engines. Section 
87.89 has delegated the definition of this 
substitute certification program to the 
FAA with the proviso that the FAA 
establish the level of confidence 
required, provide a practical 
interpretation of the requirement for 
total compliance, establish a testing 
program to ensure compliance, and 
obtain the approval of the Administrator 
of the EPA prior to January 1, 1984. 
Consistent with EPA’s position 
regarding compliance verification (47 FR 
58469), the FAA understands that this 
compliance verification policy is 
applicable to all of the standards in 40 
CFR Part 87. It should be clearly 
understood that any substitute 
certification program must have the 
concurrence of the Administrator of the 
EPA. 

In developing the United States 
position on the International Civil 
Aviation Organization (ICAO) 
Standards and Recommended Practices 
for Aircraft Engine Emissions, the FAA 
consulted extensively with the EPA on 
acceptable practical interpretations of a 
requirement for total compliance and a 
testing program to ensure compliance. 
At that time the EPA indicated that the 
minimum acceptable levels would be 
90% confidence that 95% of the engines 
would meet the gaseous emission 
standards and a 90% confidence that 
every engine would meet the smoke 
standards. ICAO adopted such a 


compliance procedure based- upon a 
composite analysis of historic engine to 
engine variabilities. Since the EPA has 
stressed the desirability of maintaining 
commonality with ICAO, the FAA 
adopts the compliance procedure 
defined in Appendix 6 to ICAO Annex 
16 Volume IJ—Aircraft Engine 
Emissions, dated February 18, 1982. The 
Administrator of the EPA has concurred 
in FAA adoption of the ICAO 
compliance procedure. The FAA 
continues to solicit recommendations for 
equivalent procedures and will give 
each recommendation full consideration 
if it is accompanied by substantive 
supporting data. Should an equivalent or 
better procedure be received, the FAA 
will seek EPA concurrence with that as 
an alternate compliance procedure. The 
FAA cannot, however, adopt any 
proposed compliance procedure unless 
it has the concurrence of the 


_ Administrator of the EPA. 


Comments in Response to Notice 83-12 


A total of seven written and three oral 
comments were received in response to 
Notice 83-12. The majority of those 
comments concerned the alleged 
redundancy of the regulation, the 
marking and identification requirements, 
and the exemption and reporting 
procedures. At least two comments 
indicated some continuing confusion 
over the definition of the term “date of 
manufacture”. All of the comments have 
been reviewed and, as discussed below, 
the proposed rule has been revised to 
reflect meritorious comments and 
suggestions within the scope of Notice 
83-12. 


Redundancy of the Proposed 
Compliance Requirements 


One commenter noted that the 
proposed rule imposes compliance 
requirements upon the engine 
manufacturer, installers of engines, 
aircraft manufacturers, and airplane 
operators. The commenter felt that 
compliance need only be the 
responsibility of the engine 
manufacturer. From a legal viewpoint, 
the Clean Air Act requires that the 
regulations “shall include provisions 
making such standards applicable in the 
issuance, amendment, modification, 
suspension, or revocation of any 
certificate authorized by the Federal 
Aviation Act or the Department of 
Transportation Act.” (42 U.S.C. 7572(a), 
emphasis added). From a practical and 
legal viewpoint, the engine manufacturer 
can only maintain control over the 
engines while they are in his possession. 
Yet, situations may arise where 
compliance may. subsequently be 
required. For example, an engine 
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originally manufactured and sold for 
export may be exempt from the 
standards but that same engine may not 
be exempt if it is resold for use in the * 
United States as a civil aircraft engine. 
In that event, it would no longer be the 
manufacturer's responsibility to ensure 
compliance but rather the operator or 
the new owner. Similarly, an engine 
originally sold by a manufacturer for use 
in general aviation is not subject to the 
unburned hydrocarbon standard. 
However, that standard is applicable if 
the rated output exceeds 26.7 
kilonewtons and the engine is installed 
and operated in the United States by an 
air carrier or a commercial operator. For 
these and other reasons, it is necessary 
to impose compliance requirements 
upon airplane operators, mechanics, and 
aircraft manufacturers, as well as the 
engine manufacturer. It also explains the 
justification for requiring that the engine 
exhaust emission compliance status be 
clearly and permanently identified in a 
prominent location on each powerplant. 


Exemption Requirements 


As stated in Notice 83-12, the EPA has 
retained primary rulemaking authority 
over the emissions standards, and the 
test procedures for control of those 
standards, in all aircraft. However, 
under the revised Part 87, responsibility 
for initial evaluation and processing of 
requests for certain specified 
exemptions has been transferred to the 
Secretary of the Department of 


Transportation (DOT). Several 


exemptions listed at 40 CFR 87.7 clearly 
fall within the discretion of the FAA and 
EPA and therefore can only be 
considered by utilizing the procedural 
requirements of 14 CFR Part 11. These 
exemptions include 40 CFR 87.7(a){4), 
87.7(c), and 87.7(d). However, several 
commenters have asked if it was the 
FAA's intent to require a formal 
exemption request for the remainder of 
the exemptions listed under 40 CFR 87.7. 
To make the requirements clear, each of 
the remaining exemptions will be 
discussed in turn. 

40 CFR 87.7(a)(1) establishes an 
exemption for engines installed on an 
aircraft intended for export. The FAA 
has an obligation to ensure that 
exported engines not in compliance with 
the emission requirements are not 
operated in the United States. With this 
objective in mind, the FAA has 
determined that the marking and 
recording requirements discussed 
below, together with the existing Part 21, 
Subpart L requirements for Export 
Airworthiness Approvals, will ensure 
that exported engines cannot be 
returned for use in the United States 





Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Rules and Regulations 


without emission modification to bring 
them into compliance with SFAR 27. 
Accordingly, the final rule has been 
amended to require that any engine 
manufactured under the provisions of 40 
CFR 87.7(a)(1) for export on or after 
January 1, 1984, must have marked upon 
the engine manufacturer's identification 
plate (I.D. plate) the designator NON- 
US. In addition, the permanent 
powerplant record (engine logbook or 
equivalent document) must note that the 
exempt engine is not suitable for 
operation within the United States. 
Finally, when the exempt engine is 
installed in an aircraft, the aircraft's 
logbook must note that the aircraft “may 
not be operated within the United 
States.” This notation may be removed 
if the engine is later modified to comply 
with 40 CFR Part 87, or becomes 
specifically exempted from the 
applicable emission requirements. These 
changes are necessary to avoid 
requiring engine manufacturers to obtain 
a formal exemption or report the serial 
number of engines intended for export. 
The later requirement would be 
duplicative and unnecessary in light of 
current regulation and policy. 

40 CFR 87.7(a)(2) permits non- 
complying engines to be flown for short 
durations to a base where maintenance 
can be performed, to a point of storage, 
or for the purpose of returning an 
aircraft to service. Since § 87.7(a)(2) in 
effect establishes an applicability 
criteria for Part 87, the FAA does not 
feel that the procedural requirements of 
14 CFR Part 11 must be followed in 
order to legally conduct this type of 
operation. Instead of requiring an 
operator to “petition” for a 
nondiscretionary exemption, the FAA 
recognizes a need for prior notification 
of intent to conduct such operations. 
Therefore, though the procedural 
requirements of 14 CFR Part 11 need not 
be followed, prior FAA authorization is 
required. Since the FAA views this type 
of operation as analogous to those 
requiring a special flight permit, to 
obtain such authorization, the operator 
should follow the procedures outlined in 
14 CFR 21.199. 

40 CFR 87.7(a)(3) allows for flights of 
short duration at infrequent intervals if 
conducted as part of an official visit by 
representatives of foreign governments. 
After careful consideration, the FAA has 
determined that the infrequency of these 
type of operations does not warrant 
prior FAA approval of any sort. 
Therefore, no additional FAA approval 
is necessary if the flight is indeed of 
limited duration and is conducted 
exclusively for the purpose of an official 
foreign visit. 


40 CFR § 87.7(b) provides for an 
exemption for engines operated in the 
United States when certain low 
production limits are maintained. The 
FAA has an obligation to ensure that the 
low production limits of 40 CFR 87.7(b) 
are not exceeded. The only adequate 
method to ensure compliance with the 
low production limits is to require a 
formal exemption request. 
Consequently, each time a manufacturer 
intends to use or sell a non complying 
engine in the United States, a request for 
exemption utilizing the procedural 
requirements of 14 CFR Part 11 must be 
made. To implement this procedure, a 
manufacturer should request an 
exemption for any group of 20 or less 
engines that a manufacturer intends to 
produce under a given type certificate 
during a given calendar year. Assuming 
that there are no irregularities, the FAA 
will grant the exemption on condition 
that the manufacturer advise the FAA of 
that engine’s serial number and type 
certificate number on or before the last 
day of the month following the date of 
its manufacture. In addition, as will be 
explained later, that engine must be 
labelled as EXEMPT on the engine LD. 
plate. A docket will be maintained at 
FAA Headquarters which will contain 
the serial number of the engine as part 
of each exemption. At the same time, the 
manufacturer must note in the 
permanent powerplant record that the 
engine is not required to meet the 
emissions standards of 40 CFR Part 87 
by reason of the low production 
exemption. In a related issue, several 
commenters have stated that it is 
impossible to project the market for 
specified engines in advance of the 
manufacture date and therefore it is 
unreasonable to require manufacturers 
to advise*the FAA of exempted engines 
“on or before the date of manufacturer” 
as proposed in Section 9{c). The FAA 
agrees with these commenters and has 
revised the final rule to provide relief in 
several ways. First, as adopted, the final 
rule requires that a manufacturer advise 
the FAA of the serial numbers of only 
those engines which have been granted 
a specific exemption pursuant to 14 CFR 
Part 11. In addition, the manufacturer 
may wait until the last day of the month 
following the date of the engines’s 
manufacture to provide the FAA with 
this information. 


Date of Manufacture 


Although the identical definition has 
been part of SFAR-27 for some time, 
several comments were received which 
indicate that the term “Date of 
Manufacture”, was misunderstood or 
subject to misinterpretation. One 
commenter expressed a desire to 
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interpret “date of manufacture” as the 
date of installation on an airplane or 
even the date of sale of that aircraft. A 
second commenter expressed concern 
that engines in transport from the engine 
manufacturer to an airframe 
manufacturer (or in inventory at a 
general aviation facility) on January 1, 
1984, would be subject to the revised 40 
CFR Part 87 requirements. Both 
interpretations are too broad. The 
meaning of the term “Date of 
Manufacture” was extensively 
discussed in the preamble to SFAR 27-3 
adopted December 21, 1977, and remains 
unchanged. However, to further clarify, 
the date on which an engine is 
“manufactured” is the date on which the 
engine is originally approved by the 
FAA. An engine is considered to be 
approved by the FAA when it is 
produced under an FAA Production 
Certificate issued under the provisions 
of 14 CFR Part 21, Subpart G, or under a 
Type Certificate Only issued under the 
provisions of 14 CFR Part 21, Subpart F. 
In addition, the engine must have been 
determined by the manufacturer to be in 
conformity with its type design and in a 
condition for safe operation in 
accordance with 14 CFR 21.165 or 21.130 
as appropriate. Evidence of this 
approval is the manufacturer's fire proof 
identification (LD.) plate that must be 
affixed to the engine in accordance with 
14 CFR 45.11 and 45.13. In the case of a 
foreign manufactured engine, the “date 
of manufacture” is the date when the 
certificating authority of the country of 
manufacture issues a certifying 
statement to the effect that the engine 
conforms to its U.S. type design and is in 
a condition for safe operation. 

Notice 83-12 proposed that the date of 
manufacture be included on the I.D. 
plate as part of the engine identification 
data. Several commenters have alleged 
that this requirement is redundant since 
the same information must be included 
as part of the permanent powerplant 
record that accompanies the engine, and 
because the date of manufacture is 
directly traceable to the engine serial 
number. Obviously, knowledge of the 
date of manufacture is essential to the 
FAA inspector who must determine 
whether the revised requirements of 40 
CFR Part 87 are applicable to the engine. 
For an engine with a long maintenance 
history, specific items of information 
may be difficult and time consuming to 
locate. In addition, since there is 
currently no requirement that serial 
numbers be reported to the FAA, no 
master list exists for an inspector to 
consult. In any event, an inspector 
should not be required to examine 
additional records to determine if a 





particular engine must comply with 
revised 40 CFR Part 87. It is therefore, 
the FAA's position that the only efficient 
method of determining whether a 
particular engine falls within the 
requirements of 40 CFR Part 87 is to 
have the date of manufacture indicated 
on the LD. plate of each particular 
engine. The FAA also wishes to make 
clear that only those engines 
manufactured on or after January 1, 
1984, covered by the applicable 
provisions of 40 CFR Part 87 will be 
required to include the date of 
manufacuture as part of the 
identification data of the engine LD. 
plate. This can be done simply by 
indicating the month and year in a clear 
and concise fashion. As an example, the 
FAA suggests a designation such as “01- 
84” be marked on the LD. plate to 
indicate a manufacturing date of 
January, 1984, as a means of complying 
with the “date of manufacture” 
requirement. The FAA is aware of 
several manufacturers who already 
routinely include this information on the 
engine LD. plate. Therefore, it should not 
be unduly burdensome to now require 
this information. 

Another comment regarding the date 
of manufacture requirement was that 
such a date may be confusing and 
misleading to potential buyers of used 
engines. The commenter asserted that, 
as an example, a 15 year old engine may 
have had substantial service and parts 
replacement by the year 1999, leaving 
only the LD. plate of 1984 vintage. 
However, this same commenter 
admitted that the date of manufacture, 
as well as data on major maintenance 
actions, parts replacement, and service 
bulletin compliance, is already included 
in the engine logbook which is required 
for each engine. Therefore, potential 
buyers of the engine should not be 
confused as to the engine's 
serviceability. Rather, the date of 
manufacture should help to clarify what 
maintenance and parts are required to 
keep in compliance with SFAR-27. 


Identification Data and Recording 
Requirements 


In addition to the date cf manufacture, 
proposed Section 20 of Notice 83-12 
requires that the LD. plate show a 
designation that indicates the status of 
compliance with the applicable 
provisions of 40 CFR Part 87. Several 
commenters have asked what type of 
indication the FAA will require. They 
are concerned that some L.D. plates may 
have to be redesigned, thus adding to 
the cost of production, if additional LD. 
plate information data is required. After 
careful consideration of this problem, 
the FAA has devised 'the following 6 


character marking scheme which should 
cover all possible marking problems that 
may be encountered and at the same 
time minimize the use of space on plates 
already being utilized. For engines that, 
in all respects, comply with the 
requirements of SFAR-27 and 40 CFR 
Part 87, the LD. plate must contain the 
designation COMPLY. Any engines 
subject to SFAR-27, but which has been 
granted an exemption under any 
provision found in 40 CFR 87.7(a)(4), 87.7 
(b), (c) or (d), must contain the 
designator EXEMPT on the LD. plate. 
Finally, any engine which is exempt 
from the requirements of SFAR-27 by 
reason of it being manufactured for use 
outside the United States [40 CFR 
87.7(a)(1)], the LD. plate must be marked 
with the designator NON-US. These 
designations have been approved by the 
FAA and have been made part of 
Section 20 in the final rule. Other 
designation codes are possible for use. 
However, in order to retain as uniform a 
marking scheme as possible, only those 
designators approved by the 
Administrator of the FAA may be 
utilized. 

Several additional recording 
requirements have also been included in 
Section 20 of the final rule. Section 20{c) 
requires that, for any engine which has 
been granted an exemption by reason of 
any provision found in 40 CFR 87.7 
(a)(1), (a)(4), (b), (c), or (d), an indication 
of the exemption and the reason for the 
grant must be inserted in the permanent 
powerplant record (engine logbook or 
equivalent document), that accompanies 
the engine, at the time of manufacture. 
For example, if an engine has been 
granted an exemption by reason of it 
falling within the low production limits 
of 40 CFR 87.7(b), the indication should 
state “EXEMPT for low productfon” or 
some similar notation. If an engine has 
been granted an exemption by reason of 
40 CFR 87.7{a)(1), the indication should 
read “NON-US, this engine does not 
comply with U.S. emissions 
requirements and must not be operated 
within the U.S.” 

Section 20{d) requires that, for engines 
rated in excess of 26.7 kilonewtons (kn) 
that comply only with the required 
smoke number, the notation “May not 
be used as a commercial! aircraft 
engine”, as that term is defined in the 
SFAR 27-5, must be inserted in the 
permanent powerplant record at the 
time of engine manufacture. However, 
the ID plate designator COMPLY would 
be appropriate for these er-gines. 

Finally, as previously mentioned, for 
aircraft assembled with engines exempt 
as a result of the export provision of 40 
CFR 87.7{a)(1), the notation “The aircraft 
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may not be operated within the United 
States” must be inserted in the aircraft 
logbook at the time of engine 
installation. Other notations may be 
acceptable if prior FAA approval is 
obtained. 


Stay of Emission Requirements for 
Class TF Engines 


Subsequent to.the publication of final 
rule 40 CFR Part 87, the General 
Aviation Manufacturers Association 
(GAMA) petitioned the Environmental 
Protection Agency for reconsideration of 
the smoke standard as applied to Class 
TF engines rated at 26.7 kn or below. 
Pursuant to an agreement between the 
parties, EPA has stayed the 
effectiveness of the smoke standard as 
applied to Class TF engines (48 FR 46481 
October 12, 1983). The FAA has no way 
of knowing when or if EPA will lift this 
stay after reconsideration of the GAMA 
petition. Therefore, consistent with 
Section 3(b) of SFAR 27-5, the FAA will 
not enforce any additional requirements 
set forth in the final rule with respect to 
these engines while the stay is in effect. 
However, compliance with those 
requirements currently in effect will 
continue to be required. In addition, 
should EPA decide to reimpose any 
requirement previously imposed in 40 
CFR Part 87, it will immediately become 
part of this rule. 


Regulatory Impact Analysis 


Prior to its enactment, the EPA 
determined that 40 CFR Part 87 would 
not constitute a major rule as defined by 
Executive Order 12291 (Order) and that 
it did not involve any significant 
increased costs or adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S. enterprises to compete with those 
of other countries when compared to the 
present regulations. The information 
base, including the economic analyses 
on which this determination was made, 
is collected in Public Docket No. 
OMSAPC-78-1 at the Environmental 
Protection Agency, Central Docket 
Section, West Tower Lobby, Gallery I, 
401 M Street SW., Washington, D.C. 
20460. In addition, several of the final 
EPA reports concerning this subject can 
be found as part of the docket for this 
proposed rule. As the purpose of the 
proposed amendments to SFAR 27 is to 
promulgate rules for the enforcement of 
revised 40 CFR Part 87, as required by 
statute, the FAA has made a 
determination that an additional 
analysis would, at this point, be 
duplicate and inappropriate. As a result, 
no new economic analysis will be 





Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Rules and Regulations 


conducted with regard to revised SFAR 
27. 


Impact on Small Entities 

Because of the limited classes of 
engines to which 40 CFR Part 87 applies, 
the EPA earlier determined that 
enactment of that regulation would not 
have a significant economic impact on a 
substantial number of small entities (as 
defined by the Small Business Act). 
Therefore, no Regulatory Flexibility 
Analysis was prepared. Interested 
persons may review the information on 
which this determination was made at 
the locations previously mentioned. As 
the EPA is in a much better position to 
make a determination in that regard, the 
FAA adopts that finding. 
Environmental Analysis 

Pursuant to Department of 
Transportation, “Policies and 
Procedures for Considering 
Environmental Impacts” (FAA Order 
1050.1C, Appendix 7, paragraph 5a; 45 
FR 2279, 2280, January 10, 1980), the 
FAA is categorically excluded from 
providing an environmental analysis 
with regard to the proposed 
amendments to SFAR 27 because it is 
mandated by law to issue regulations to 
ensure compliance with the EPA aircraft 
emissions standards and the EPA has 
performed all required environmental 
analyses prior to the issuance of those 
standards. 
OMB Review 

This action was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 
Good Cause Justification 

Section 553 of the Administrative 
Procedure Act provides that the 
publication of a substantive rule shall be 
made not less than 30 days before its 
effective date except as otherwise 
provided by the agency for good cause 
found and published with the final rule. 
The EPA published the revised 
requirements of 40 CFR Part 87 on 
December 30, 1982. At that time, EPA 
announced a compliance date for the 
revised requirements of January 1, 1984. 
As previously stated, the FAA has a 
duty to issue regulations that ensure 
compliance with all aircraft emission 
standards. The amendments to SFAR 27 
were published in notice form and the 
comments relating to that notice have 
been addressed. Inasmuch as the 
amendments to SFAR 27 are mainly 
procedural and the compliance date for 
CFR Part 87 was announced 13 months 
in advance, the FAA feels that there is 
good cause to dispense with the full 30- 
day publication period before the 
effectivity of SFAR 27-5. 


Paperwork Reduction Act 
Information collection requirements 


contained in this regulation (sections 9d, 
12 and 20) have been approved by the 
Office of Management and Budget under 
the provisions of the Paperwork 
Reduction Act of 1980 (P.L. 96-511) and 
have been assigned OMB control 
number 2120-0508. 


List of Subjects in 14 CFR Parts 11, 
21, 43, 45, and 91. 


Aircraft. Emission Standards, 
Incorporation by Reference. 

Accordingly, SFAR 27 of Title 14, 
Parts 11, 21, 43, 45, and 91 of the Code of 
Federal Regulations is revised and 
approved by the Office of Management 
and Budget under OMB control number 
2120-0508, and § 11.101(b) of Subpart F 
is amended to read as follows: 


PART 11—GENERAL RULE-MAKING 
PROCEDURES. 


* * * * * 


§ 11.101 OMB control numbers 
assigned pursuant to the Paperwork 
Reduction Act. 


* * * o * 


(b) *** 
SFAR 2120-0508 


SFAR No. 27-Fuel Venting and Exhaust 
Emission Requirements for Turbine 
Engine Powered Airplanes 


Sec.1 General Requirements, 


{a) This SFAR provides for the approval or 
acceptance by the Administrator of the FAA 
or the Administrator of the EPA of testing 
and sampling methods, analytical techniques, 
and related equipment not identical to those 
specified in this part. Before either approves 
or accepts any such alternate, equivalent, or 
otherwise nonidentical procedures or 
equipment, the Administrator of the FAA or 
the Administrator of the EPA shall consult 
with the other in determining whether or not 
the action requires rulemaking under sections 
231 and 232 of the Clean Air Act, as 
amended, consistent with the responsibilities 
of the Administrator of the EPA and the 
Secretary of Transportation under sections 
231 and 232 of the Act. (42 U.S.C. 7571, 7572). 

(b) U.S. airplanes. This SFAR applies to 
civil airplanes that are powered by aircraft 
gas turbine engines of the classes specified 
herein and that have U.S. Standard 
Airworthiness Certificates. 

(c) Foreign airplanes. Pursuant to the 
definition of “aircraft” in 40 CFR 87.1{a), this 
SFAR applies to civil airplanes that are 
powered by aircraft gas turbine engines of 
the classes specified herein and that have 
foreign airworthiness certificates that are 
equivalent to U.S. Standard Airworthiness 
Certificates. This includes only those foreign 
civil airplanes that, if registered in the United 
States, would be required by applicable 
Federal Aviation Regulations to have a U.S. 
standard airworthiness certificate in order to 
conduct the operations intended for the 
airplane. 

Pursuant to 40 CFR 87.3, this SFAR does 
not apply where inconsistent with an 
obligation assumed by the United States to a 
foreign country in a treaty, convention, or 
agreement. 


Sec.3 Relation to 40 CFR Part 87. 

(a) Reference in this regulation to 40 CFR 
Part 87 refers to Title 40 of the Code of 
Federal Regulations, Chapter I— 
Environmental Protection Agency, Part 87, 
Control of Air Pollution from Aircraft and 
Aircraft Engines (40 CFR Part 87}, originally 
issued on July 6, 1973, and published in the 
Federal Register (38 FR 19088) on july 17, 
1973, as revised effective January 31, 1983 (47 
FR 58462), as amended effective January 20, 
1983 (48 FR 2716). 

(b) This SFAR contains regulations to 
ensure compliance with certain standards in 
Environmental Protection Agency (EPA), 40 
CFR Part 87. if EPA takes any action, 
including the issuance of an exemption or 
issuance of a revised or alternate procedure, 
test method, or other regulation, the effect of 
which is to relax, or delay the effective date 
of any provision of 40 CFR Part 87 that is 
made applicable to an aircraft under this 
SFAR, the new relaxed EPA requirement, 
upon its effective date, is incorporated into 
this SFAR and supersedes the provisions of 
this SFAR that are based on the provisions of 
40 CFR Part 87 that were relaxed by such 
action. 

{c) Unless otherwise stated, all terminology 
and abbreviations in this SFAR that are 
defined in 40 CFR Part 87 have the meaning 
specified in that part, and all terms in 40 CFR 
Part 87 that are not defined in that Part but 
that are used in this SFAR have the meaning 
given them in the Clean Air Act, as amended 
by 42 USC § 7401. 

(da) All interpretations of 40 CFR Part 87 
that are rendered by EPA also apply to this 
SFAR. 

{e) Consistent with subsection (c) of this 
section, the following definitions apply: 

(1) “Administrator of the FAA” means the 
Administrator of the Federal Aviation 
Administration or any other officer or 
employee of the Federal Aviation 
Administration to whom the authority 
involved may be delegated. 

(2) “Administrator of the EPA” means the 
Administrator of the Environmental 
Protection Agency and any other officer or 
employee of the Environmental Protection 
Agency to whom the authority involved may 
be delegated. 

Sec.5 Additional EPA approvals and 
procedures. 


(a) if EPA, under 40 CFR 87.3{a) approves 
or accepts any testing and sampling 
procedures or methods, analytical techniques. 
and reiated equipment not identical to those 
specified in EPA Part 67, this SFAR requires a 
showing that such alternate, equivalent, or 
otherwise nonidentical procedures have been 
complied with, and that such alternate 
equipment was used to show compliance, 
unless the applicant elects to comply fully 
with 40 CFR Part 87. 

(b) If the Administrator of the EPA after 
consultation with the Administrator of the 
FAA, prescribes special test procedures for 
any aircraft or aircraft engine that is not 
susceptible to satisfactory testing by the 
procedures in 40 CFR Part 87, this SFAR 
requires a showing that those special test 
procedures have been complied with. 

(c) Wherever 40 CFR Part 87 requires 
agreement, acceptance, or approval by the 
Administrator of EPA, this SFAR requires a 
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showing that such agreement or approval has 
been obtained. 


Sec.7 Relation to State and local 
regulations. 


{a) Pursuant to 42 U.S.C. § 7573, no state or 
political subdivision thereof may adopt or 
attempt to enforce any standard respecting 
emissions of any air pollutant from any 
aircraft or engine thereof unless that 
standard is identical to a standard made 
applicable to the aircraft by the terms of this 
SFAR. 

(b) If EPA, by regulation or exemption, 
relaxes a provision of 40 CFR Part 87, no 
state or political subdivision thereof may 
adopt or attempt to enforce the terms of this 
SFAR that are superseded by the relaxed 
requirement. 

(c) Consistent with § 87.6 of 40 CFR Part 87, 
if the Administrator of the FAA determines 
that any emission control regulation cannot 
be safely applied to an aircraft, that provision 
may not be adopted or enforced against that 
aircraft by a state or political subdivision 
thereof, even if it is in this SFAR. 

(d) If any provision of this SFAR is 
rendered inapplicable to a foreign aircraft as 
provided in 40 CFR 87.3(c) and section 1(b) of 
this SFAR, that provision may not be adopted 
or enforced against that foreign aircraft by a 
state or political subdivision thereof. 


Sec.9 Petitions for rulemaking and 
exemption. 


(a) Notwithstanding Part 11 of the Federal 
Aviation Regulations (14 CFR Part 11), all 
petitions for rulemaking involving either the 
substance of an emission standard prescribed 
by EPA that is incorporated in this SFAR, or 
the compliance date for such standard or 
procedure, must be submitted to EPA. 
Information copies.of such petitions are 
invited by the FAA. 

(b) Petitions for rulemaking or exemption 
involving provisions of this SFAR that do not 
affect the substance or the compliance date 
of an emission standard or test procedure 
that is prescribed by EPA, and petitions for 
exemptions under the provisions for which 
the EPA has specifically granted exemption 
authority to the Administrator of the FAA in 
40 CFR 87.7(a)(4), (b), (c), and (d), are subject 
to Part 11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

(c) Any engine for which a petition for 
exemption has been granted pursuant to 
subsection (b) of this section must be 
reported to the FAA by serial number and 
type certificate number on or before the last 
day of the month following the date of 
manufacture as defined in section 12 of this 
SFAR. 

(d) Notwithstanding any other requirement 
of 14 CFR § 45.13, an aircraft engine 
specifically exempted from the applicable 
requirements of this SFAR pursuant to 
subsection (b) of this section must have the 
designator EXEMPT, or an equivalent 
designator approved by the Administrator of 
the FAA, inscribed as part of the 
identification data of the engine. 

(e) Exemptions granted pursuant to any 
provision of 40 CFR 87 or subsection (b) of 
this section are not transferrable to any other 
engine. 


(f) Exemptions requested pursuant to the 
provisions of 40 CFR 87.7(a)(2) must comply 
with the procedural requirements set forth in 
14 CFR § 21.199. 


Sec. 10 Incorporation by reference. 


(a) General. This SFAR prescribes certain 
standards and procedures which are not set 
forth in full text in the rule. On November 22, 
1983, those standards and procedures were 
approved by the Office of the Federal 
Register for incorporation by reference 
pursuant to 5 U.S.C. 552(a) and 1 CFR Part 51. 

(b) Changes to incorporated matter. 
Incorporated matter which is subject to 
subsequent change is incorporated by 
reference according to the specific reference 
and to the identification statement. Adoption 
of any subsequent change in incorporated 
matter that impacts compliance with 
standards and procedures is made under 14 
CFR Part 11 and 1 CFR Part 51. 

(c) Identification statement. The complete 
title or description which identifies each 
published matter incorporated by reference 
in this SFAR is as follows: 

(1) ICAO Annex 16—Environmental 
Protection, Volume II]—Aircraft Engine 
Emissions Appendices 2 through 6 dated 18 
February 1982. This document can be 
obtained from the International Civil 
Aviation Organization, P.O. Box 400, 
Succursale: Place de L’ Aviation 
Internationale, 1000 Sherbrooke Street West, 
Montreal, Quebec, Canada H3A 2R2 at $3.00 
per copy. 

(d) Availability for inspection. A copy of 
each publication incorporated by reference in 
this SFAR is available for public inspection 
at the following locations: 

(1) FAA Office of the Chief Counsel, Rules 
Docket, Room 916, Federal Aviation 
Administration Headquarters Building, 800 
Independence Avenue, S.W., Washington, 
D.C. 

(2) Department of Transportation, Branch 
Library, Room 930, Federal Aviation 
Administration Headquarters Building, 800 
Independence Avenue, S.W., Washington, 
D.C. 

(3) The respective offices of the Federal 
Aviation Administration as follows: 

(i) New England Regional Office, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. 

(ii) New York Aircraft Certification Office, 
181 South Franklin Avenue, Room 202, Valley 
Stream, New York 11581. 

(iii) Atlanta Aircraft Certification Office, 
1075 Innerloop Road, College Park, Georgia 
30337. 

(iv) Chicago Aircraft Certification Office, 
2300 East Devon, Des Plaines, Illinois 60018. 

(v) Central Regional Office, 601 East 
Twelfth Street, Kansas City, Missouri 64106. 

(vi) Southwest Regional Office, 4400 Blue 
Mound Road, Fort Worth, Texas 76101. 

(vii) Denver Aircraft Certification Field 
Office, 10455 East 25th Avenue, Aurora, 
Colorado 80010. 

(viii) Northwest Regional Office, 17900 
Pacific Highway South, Seattle, Washington 
98168. 

(ix) Western Aircraft Certification Field 


Office, 15000 Aviation Boulevard, Hawthorne, 


California (Mail Address: P.O. Box 92007 
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Worldway Postal Center, Los Angeles, 
California 90009). 

(x) Anchorage Aircraft Certification Field 
Office, 701 C. Street, Anchorage, Alaska 
99513. 

(xi) Honolulu Aircraft Certification Field 
Office, Prince Kuhio Building, 300 Ala Moana 
Boulevard Room 7108, Honolulu, Hawaii 
(Mail Address: P.O. Box 50246, Honolulu, 
Hawaii 96850). 

(xii) Los Angeles Aircraft Certification 
Office, 4334 Donald Douglas Drive, Long 
Beach, California 90808. 

(xiii) Brusseis Aircraft Certification Staff, 
15 Rue de la Loi, B-1040 Brussels, Belgium. 

(xiv) FAA Representative, Office of U.S. 
Consulate General, Avenida Presidente 
Wilson, 147 Rio De Janeiro, Brazil. 

(4) The Office of the Federal Register, 
Room 8401, 1100 “L” Street, NW., 
Washington, D.C. 


Sec. 11 Compliance with airworthiness 
regulations. 


It must be shown that the airplane meets 
the airworthiness regulations constituting the 
type certification basis of the airplane under 
all conditions in which compliance with this 
SFAR is shown. 


Sec. 12 Date of manufacture. 


As used in this SFAR, unless 40 CFR Part 
87 or the Clean Air Act, as amended, requires 
otherwise, the date on which an aircraft 
enyine is “manufactured” is the date on 
which that individual engine is originally 
approved by the FAA, or by a foreign country 
of manufacture, for installation on an aircraft. 
Notwithstanding any other requirements of 14 
CFR 45.13, beginning January 1, 1984, the date 
of manufacture (month and year) must be 
included as part of the identification data of 
engines manufactured on or after that date. 


Sec. 13 Engine classes and test 
configuration. 


(a) Consistent with section 3(c) of this 
SFAR, the following definitions in 40 CFR 
87.1 apply: 

(1) “Aircraft engine” means a propulsion 
engine which is installed in or which is 
manufactured for installation in an aircraft. 

(2) “Class TP” means all aircraft turboprop 
engines. 

(3) “Class TF” mean all turbofan or turboje 
aircraft engines except engines of Class T3., 
T8, and TSS. 

(4) “Class T3” means all aircraft gas 
turbine engines of the JT3D model family. 

(5) “Class T8 means all aircraft gas turbine 
engines of the JT8D model family. 

(6) “Class TSS” means all aircraft gas 
turbine engines employed for propulsion of 
aircraft designed to operate at supersonic 
flight speeds. 

(7) “Commercial aircraft engine’ means 
any aircraft engine used or intended for use 
by an “air carrier” (including those engaged 
in “intrastate air transportation”) or a 
“commercial operator” (including those 
engaged in “intrastate air transportation”) as 
these terms are defined in the Federal 
Aviation Act and the Federal Aviation 
Regulations, 
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(8) “Commercial aircraft gas turbine 
engine” means a turboprop, turbofan, or 
turbojet commercial aircraft engine. 

(b) As prescribed in 40 CFR Part 87, the 
complete engine as configured for final 
acceptance testing, including all accessories 
that might reasonably be expected to 
influence emissions to the atmosphere 
excluding auxiliary gearbox-mounted 
components required to drive aircraft 
systems and service air bleed, must be 
functional for all testing under this SFAR. 


Sec. 14 Compliance. 


(a) Compliance with the fuel venting 
emissions requirements of this SFAR that 
apply beginning on February 1, 1974, and 
beginning January 1, 1975, may be shown by 
any means of compliance, applied to the 
airframe of the engine, that prevents the 
intentional discharge of fuel from fuel nozzle 
manifolds after the engines are shut down. 
Acceptable means of compliance include the 
following: 

(1) Incorporation of an FAA approved 
system that recirculates the fuel back into the 
fuel system. 

(2) Capping or securing the pressurization 
and drain valve. 

(3) Manually draining the fuel from a 
holding tank into a container. 

(b) Continued compliance with the exhaust 
emissions requirements of this SFAR that 
became effective on February 1, 1974, January 
1, 1975, January 1, 1978, and January 1, 1984, 
for engines for which the type design has 
been shown to meet those requirements, is 
demonstrated if the engine is maintained in © 
accordance with applicable maintenance 
requirements for 14 CFR Chapter L. All 
methods of demonstrating compliance and all 
model designations previously having been 
found acceptable to the Administrator of the 
FAA shall be deemed to continue to be an 
acceptable demonstration of compliance with 
the specific standards for which they were 
approved. 

(c) Each applicant must allow the 
Administrator of the FAA to make, or 
witness, any test necessary to determine 
compliance with the applicable provisions of 
this SFAR. 

(d) An acceptable alternative to testing 
every engine is described in Appendix 6 to 
Volume Il—Aircraft Engine Emissions, of 
ICAO Annex 16—Environmental Protection, 
18 February 1982, incorporated herein by 
reference as indicated in Section 10. Other 
methods of demonstrating compliance may 
be approved by the Administrator of the FAA 
with the concurrence of the Administrator of 
the EPA. 


Sec. 15 Type certificates. 


(a) Notwithstanding Part 21 of the Federal 
Aviation Regulations, and irrespective of the 
date of application, no type certificate is 
issued, on and after the dates specified in 
subparagraphs (a)(1) through (a)(5) of this 
section, for the airplanes specified therein, 
unless: 

(1) For airplanes powered by engines of 
Class TF, Class TP, Class T3, Class T8, or 
Class TSS, the airframe or engine complies 
with the fuel venting emissions requirements 
and related test procedures of 40 CFR Part 87 


that became effective on February 1, 1974, 
and January 1, 1975; 

(2) For airplanes powered by engines of 
Class T8, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on February 1, 1974; 

(3) For airplanes powered by engines of 
Class TF that have a rated power of 29,000 
pounds thrust or greater; each engine 
complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
January 1, 1976; 

(4) For airplanes powered by engines of 
Class T3, each engine manufactured on or 
after January 1, 1978, complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on January 1, 1978; and 

(5) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, and 
Class TSS—each engine manufactured on or 
after January 1, 1984, complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning January 1, 1984. 

(b) Notwithstanding Part 21 of the Federal 
Aviation Regulations, and irrespective of the 
date of application, no type certificate is 
issued, on and after the dates specified in 
paragraphs (a)(2), (a)(3) and (a)(4) of this 
section, for an engine specified therein unless 
the engine complies with that subparagraph. 

(c) Notwithstanding Part 21 of the Federal 
Aviation Regulations and irrespective of the 
date of application, no type certificate is 
issued on or after January 1, 1984, for any 
Class TP, Class TF, Class T3, Class T8, or 
Class TSS engine unless the engine complies 
with the exhaust emissions requirements and 
related test procedures of 40 CFR Part 87 that 
apply beginning January 1, 1984. 


Sec. 17 Supplemental or amended type 
certificates, 


(a) Notwithstanding Part 21 of the Federal 
Aviation Regulations, and irrespective of the 
date of application, no supplemental or 
amended type certificate is issued on and 
after the dates specified in paragraphs (a)(1) 
through (a)(5) of this section, for the airplanes 
specified therein, unless: 

(1) For airplanes powered by engines of 
Class TF, Class TP, Class T3, Class T8, or 
Class TSS, the airframe or engine complies 
with the fuel venting emissions requirements 
and related test procedures of 40 CFR Part 87 
that became effective on February 1, 1974, 
and January 1, 1975; 

(2) For airplanes powered by engines of 
Class T8, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on February 1, 1974; 

(3) For airplanes powered by engines of 
Class TF that have a rated power of 29,000 
pounds thrust or greater, each engine 
complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
January 1, 1976; 

(4) For airpianes powered by engines of 
Class T3, each engine manufactured on or 
after January 1, 1978, complies with the 
exhaust emissions requirements and related 


test procedures of 40 CFR Part 87 that 
became effective on January 1, 1978; and 

(5) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, and 
Class TSS—each engine manufactured on or 
after January 1, 1984, complies with the 

exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning January 1, 1984. 

(b) Notwithstanding Part 21 of the Federal 
Aviation Regulations, and irrespective of the 
date of application, no supplemental or 
amended type certificate is issued, on or after 
the dates specified in paragraphs (a)}{2), 
(a}{3}. and {a)(4) of this section, for an engine 
specified therein, unless the engine complies 
with that paragraph. 

{c) Notwithstanding Part 21 of the Federal 
Aviation Regulations and irrespective of the 
date of application, no supplemental or 
amended type certificate is issued on or after 
January 1, 1984, for any Class TP, Class TF, 
Class T3, Class T8, or Class TSS engine 
unless the engine complies with the exhaust 
emissions requirements and related test 
procedures of 40 CFR Part 87 that apply 
beginning January 1, 1984. 


Sec. 19 Engine approvals. 


{a) On and after the dates specified in this 
paragraph, and notwithstanding Part 21 of the 
Federal Aviation Regulations, no original 
FAA approval for installation of an engine on 
aircraft covered by this SFAR {including FAA 
acceptance of an equivalent original approval 
issued on or before January 1, 1978, by a 
foreign country of manufacture) is made by 
the FAA: 

{1} For an engine of Class T8, unless the 
engine complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
February 1, 1974; 

(2} For an engine of Class TF that has a 
rated power of 29,000 pounds thrust or 
greater, unless the engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on January 1, 1976; 

(3) For an engine of Class T3, unless each 
engine manufactured on or after January 1, 
1978, complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
January 1, 1978; and ~ 

(4) For engines of Class TP, Class TF, Class 
T3, Class T8, or Class TSS, unless each 
engine manufactured on or after January 1, 
1984, complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that apply beginning January 
1, 1984. 


Sec. 20. Identification Data and Recording 
Requirements. 

(a) On or after January 1, 1984, 
notwithstanding 14 CFR Part 45, no original 
FAA approval for installation of an engine on 
an airplane (including FAA acceptance of an 
equivalent original approval issued on or 
after January 1, 1984, by a foreign country of 
manufacture) is made by the FAA, for an 
engine covered by this SFAR unless that 
engine has secured to it an identification 
plate displaying the date of manufacture and 
a designation, approved by the Administrator 
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of the FAA, that indicates compliance with 
applicable provisions of 40 CFR Part 87. 
Approved indicators include COMPLY, 
EXEMPT, and NON-US as appropriate. 

{b) On or after January 1, 1984, 
notwithstanding 14 CFR Part 45, no person 
may secure an identification plate to any 
airplane engine covered by this SFAR unless 
that engine complies with the applicable 
provisions of this SFAR. 

(c) On or after January 1, 1984, 
notwithstanding any other requirement of 14 
CFR Part 43, for any engine granted an 
exemption pursuant to any applicable 
provision of 40 CFR 87.7(a)(1}, (a)}(4). (b), (c). 
or (d), an indication of the type of exemption 
and the reason for the grant must be noted in 
the permanent powerplant record, that 
accompanies the engine, at the time of 
manufacture of the engine. 

(d) On or after January 1, 1984, 
notwithstanding any other requirement of 14 
CFR Part 43, for any engine with a rated 
thrust in excess of 26.7 kilonewtons which 
does not comply with the hydrocarbon 
emissions standard of 40 CFR Part 87, the 
statement “May not be used as a commercial 
aircraft engine” must be noted in the 
permanent powerplant record, that 
accompanies the engine, at the time of 
manufacture of the engine. 

(e) On or after January 1, 1984, 
notwithstanding any other requirement of 14 
CFR Part 43, for any aircraft assembled with 
an engine that has been granted an 
exemption pursuant to 40 CFR § 87.7(a)(1), 
the notation “the aircraft may not be 
operated within the United States”, or an 
equivalent notation approved by the 
Administrator of the FAA, must be inserted 
in the aircraft logbook, or alternate 
equivalent document, at the time of 
installation of the engine. 


Sec. 21 Standard airworthiness certificates. 


Notwithstanding Part 21 of the Federal 
Aviation Regulations, and irrespective of the 
date of application, no standard 
airworthiness certificate is issued, on and 
after the dates specified in paragraphs (a) 
through (e) of this section, for the airplanes 
specified therein, unless: 

(a) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, or 
Class TSS the airframe or engine complies 
with the fuel venting emissions requirement 
and related test procedures of 40 CFR Part 87 
that became effective on February 1, 1974, 
and January 1, 1975; 

(b) For airplanes powered by engines of 
Class T8, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on February 1, 1974; 

(c) For airplanes powered by engines of 
Class TF that have a rated power of 29,000 
pounds thrust or greater, each engine 
complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
January 1, 1976; 

(d) For airplanes powered by engines of 
Class T3, each engine manufactured on or 
after January 1, 1978, complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on January 1, 1978; and 


(e) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, and 
Class TSS—each engine manufactured on or 
after January 1, 1984, complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that apply 
beginning January 1, 1984. 


Sec. 25 Operation. 


On and after the dates specified in 
paragraphs (a) through (e) of this section, no 
person may, within the United States, operate 
an airplane specified in those paragraphs 
unless: 

(a) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, or 
Class TSS, the airframe or the engine 
complies with the fuel venting emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
February 1, 1974, and January 1, 1975; 

(b) For airplanes powered by engines of 
Class T8, each engine complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on February 1, 1974; 

(c) For airplanes powered by engines of 
Class TF that have a rated power of 29,000 
pounds thrust or greater, each engine 
complies with the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that became effective on 
January 1, 1976; 

(d) For airplanes powered by engines of 
Class T3, each engine manufacturered on or 
after January 1, 1978, complies with the 
exhaust emissions requirements and related 
test procedures of 40 CFR Part 87 that 
became effective on January 1, 1978; and 

(e) For airplanes powered by engines of 
Class TP, Class TF, Class T3, Class T8, and 
Class TSS—each engine manufactured on or 
after January 1, 1984, complies with the 
exhaust emissions and related test 
procedures of 40 CFR Part 87 that apply 
beginning January 1, 1984. ¥ 


Note. For the reasons discussed earlier in 
the preamble: the FAA has determined that 
this document; (1) involves a proposed 
regulation which is not major under 
Executive Order 12291; (2) is not a significant 
rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) it is certified under the criteria of the 
Regulatory Flexibility Act that this rule will 
not have a significant economic impact on a 
substantial number of small entitites. 


(Sec. 232, Clean Air Act, as amended Dec. 31, 
1970, Pub. L. 91-604 (42 U.S..C. 1857f-10) as 
delegated (36 FR 3733); 40 CFR Part 87; secs. 
307(c), 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1348(c), 1345(a), 1421, 
and 1423); 49 U.S.C. 106(g) (Revised, Pub. L. 
97-449, January 12, 1983)) 

Issued in Washington, D.C. on December 8, 
1983. 


J. Lynn Helms, 
Administrator. 


[FR Doc. 83-34153 Filed 12-22-83; 6:45 am] 
BILLING CODE 4910-13-M 
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14 CFR Part 71 
[Airspace Docket No. 83-AGL-10] 


Designation of Transition Area 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Correction to final rule. 


SUMMARY: This action corrects the 
description of the newly designated 
Valley City, North Dakota, transition 
area. A final rule was published in the 
Federal Register (48 FR 51434) on 
Wednesday, November 9, 1983, to 
designate controlled airspace near 
Valley City, North Dakota, to 
accommodate a new NDB Runway 31 
instrument approach procedure at 
Valley City Municipal Airport. 

The airport name was incorrectly 
referenced as Valley City Municipal 
Airport and should read Barnes County 
Municipal Airport. The purpose of this 
amendment is to correct the transition 
area description published in the final 
rule. Since this action is editorial in 
nature, further notice and public 
procedure are not necessary. To avoid 
confusion, the complete description, as 
corrected, is presented in the text of this 
amendment. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: 

List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 

Adoption of the Amendment 


PART 71—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
GMT, upon Federal Register publication, 
as follows: 


Valley City, ND 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Barnes County Municipal 
Airport (lat. 46°56'30"N., long. 98°01'00" W.) 
and that airspace extending upward from 
1,200 feet above the surface within a 9-mile 
radius of the Barnes County Municipal 
Airport (lat.46°56’30"N., long 98°01'00"W.); 
within 4.5 miles southwest and 9.5 miles 
northeast of the 1330 bearing from the Valley 
City, North Dakota, NDB (lat. 46°52'39"N., 
long 97°54'49""W.), extending from the NDB to 
18.5 miles southeast of the NDB. 





Federal Register / Vol..48, No. 248 / Friday, December 23, 1983 / Rules and Regulations 


(Secs. 313(a), 314{a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)). 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. Therefore, it 
is certified that this—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under-the criteria of 
the Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on December 
1, 1983. 

Monte R. Belger, 

Acting Director, Great Lakes Region. 
{FR Doc. 63-34038 Filed 12-22-83; 845 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 

[Airspace Docket No. 83-AAL-3] 
Revocation and Alterations of Colored 
Federal Airways 


AGENCY: Federal Aviation 
Administration (FAA); DOT. 


ACTION: Final rule. 


SUMMARY: This revokes one Colored 


Federal Airway and deletes certain 
segments of four others in the State of 
Alaska. This action is taken because 
pilots no longer request these airways 
and air traffic control (ATC) no longer 
assigns them in ATC clearances. 
Information in the affected areas of the 
associated aeronautical charts will be 
more discernible when these airways 
are no longer depicted. 
EFFECTIVE DATE: March 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr, William C. Davis, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace—Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 
History 

On September 28, 1983, the FAA 
proposed to amend Part 71ofthe  __ 
Federal Aviation Regulations (14 CFR 


Part 71) td revoke Red Federal Airway 
R-103 and delete certain segments of 


Green Federal Airway G-8 and Blue 
Federal Airways B-25, B-26, and B-38 
(48 FR 44219). Aircraft operators 
planning or conducting flight under IFR 
no longer request or use these route 
segments except as alternate routes. The 
Colored Federal Airways in the State of 
Alaska are in existence today only as 
alternate airways for use during periods 
when any VOR or VORTAC making up 
the VOR Federal Airway segments that 
exist parallel to them is out of service 
due to routine maintenance. 
Additionally, the VOR’s or VORTAC's 
that make up these parallel VOR 
Federal Airways have been replaced 
with more reliable solid-state equipment 
virtually eliminating the need for these 
airway segments as alternate airways. 
Further, ATC radar surveillance has 
been expanded covering these airway 
segments and enabling ATC to provide 
alternate routes with radar guidance 
when a navigational aid is out of 
service. Sections 71.103, 71.107, and 
71.109 of Part 71 of the Federal Aviation 
Regulations are republished in Advisory 
Circular AC 70-3A dated January 3, 
1983. Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
There were no comments received 
objecting to the proposal 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations revokes 
Red Federal Airway R-103 and deletes: 
(1) The Blue Federal Airway B-38 
segment between Elephant, AK, NDB 
and Sitka, AK, NDB; (2) the Green 
Federal Airway G-8 segment between 
Kachemak, AK, NDB and Campbell 
Lake, AK, NDB; (3) the Blue Federal 
Airway B-26 segment between 
Campbell Lake, AK, NDB and Chena, 
AK, NDB; and (4) the Blue Federal 
Airway B-25 segment between the 
intersection of the Hinchinbrook, AK, 
NDB 206° bearing and the Wessels, AK, 
NDB 296° bearing and Hinchinbrook, 
AK, NDB. 


List of Subjects in 14 CFR Part 71 


Colored Federal airways, Aviation 
safety. F 


Adoption of the Amendment 
PART 71—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, § 71.103, § 71.107. and 
§ 71.109 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
are amended, effective 0901 GMT, 
March 15, 1984, as follows: 


§71.103 

G-8 [Amended] 

By deleting the words “; Kachemak NDB; 
Wildwood, AK, NDB; INT Wildwood NDB 
034° and Campbell Lake, AK, NDB 254° 
bearings; Campbell Lake NDB;” and 
substituting the words “, to Kachemak 
NDB. From Campbell Lake, AK, NDB via” 


$71.107 
R-103 [Revoked] 


§71.109 


B-25 [Amended] 

By deleting the words “INT Hinchinbrook, 
AK, NDB 206° and Wessels, AK, NDB 296° 
bearing via Hinchinbrook NDB;” and 
substituting the words “Hinchinbrook, AK, 
NDB, via” 

B-26 [Amended] 

By deleting the words “Campbell Lake, AK. 
NDB, via Peters Creek, AK, NDB; Summit, 
AK, NDB; INT Summit NDB 007° and 
Chena, AK, NDB 218° bearings; Chena 
NDB;” and substituting the words “Chena, 
AK, NDB, via” 

B-38 [Amended] 

By deleting the words “Sitka, AK, NDB, via 
Elephant, AK, NDB;” and substituting the 
words “Elephant, AK, NDB, via” 

(Secs. 307(a) and 313{a), Federal Aviation Act 

of 1958 (49 U.S.C. 1348{a) and 1354{a)); (49 

U.S.C. 106{g) (Revised, Pub. L. 97-449, January 

12, 1983)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on December 
16, 1983. 

John W. Baier, 

Acting Manager, Airspace-Rules and 

Aeronautical Information Division. 

(FR Doc. 83-34035 Filed 12-22-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 73 
[Airspace Docket No. 83-AWA-30] 


Alteration of Restricted Areas R-6901 
and R-6904A/B, Wisconsin 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 





SuMMARY: This amendment to 
Restricted Areas R-6901 and R-6904A/ 
B, located in the State of Wisconsin, 
changes the names of the controlling 
agencies from Chicago Air Route Traffic 
Control Center (ARTCC) to Minneapolis 
ARTCC. This change is necessary to 
reflect the recent boundary realignment 
involving the Minneapolis and Chicago 
ARTCC’s. 

EFFECTIVE DATE: January 19, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (AAT-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW.., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to § 73.69 of 
Part 73 of the Federal Aviation 
Regulations (14 CFR Part 73) is to 
change the names of the controlling 
agencies of R-6901 and R-6904A/B from 
the Chicago ARTCC to the Minneapolis 
ARTCC. This amendment is editorial in 
nature, and a minor matter on which the 
public would have no particular desire 
to comment; therefore, notice and public 
procedure thereon are unnecessary. 
Section 73.69 was republished in AC 70- 
3A dated January 3, 1983. 


List of Subjects in 14 CFR Part 73 
Restricted areas, Aviation safety. 


Adoption of the Amendment 


§73.69 [Amended] 

Accordingly, pursuant to the authority 
delegated to me, § 73.69 of Part 73 of the 
Federal Aviation Regulations (14 CFR 
Part 73) is amended, effective 0901 GMT, 
January 19, 1984, as follows: 


R-6901 Camp McCoy, WI [Amended] 

By deleting the words “FAA, Chicago 
ARTCC.” and substituting the words “FAA, 
Minneapolis ARTCC.” 


R-6904A Volk Field, WI [Amended] 


By deleting the words “FAA, Chicago 
ARTCC.” and substituting the words “FAA, 
Minneapolis ARTCC.” 


R-6904B Volk Field, WI [Amended] 


By deleting the words “FAA, Chicago 
ARTCC.” and substituting the words “FAA, 
Minneapolis ARTCC.” 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.69) 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 


current. It, therefore—{1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979}; and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washington, D.C., on December 
16, 1983. 
John W. Baier, 
Acting Manager, Airspace, Rules and 
Aeronautical Information Division. 
(FR Doc. 83-34033 Filed 12-20-83; 11:08 am} 
BILLING CODE 4910-13-m 


DEPARTMENT OF COMMERCE 
Bureau of the Census 


15 CFR Parts 30 and 80 


Foreign Trade Statistics and 
Furnishing Personal Census Data From 
Census of Population Schedules 


AGENCY: Bureau of the Census, 
Commerce. 


ACTION: Technical amendments. 


SUMMARY: The Bureau of the Census is 
issuing this final rule to amend 
regulations that do not display currently 
valid Office of Management and Budget 
(OMB) control numbers. The Paperwork 
Reduction Act (PRA) requires each 
agency to publish in the Federal Register 
the OMB control number for each 
information collection form referenced 
in the CFR to avoid confusion about 
whether a collection of information 
contained in a regulation has been 
approved by OMB. 
EFFECTIVE DATE: December 23, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Clifford J. Parker, 301-763-2350. 

Dated: December 13, 1983. 
C. L. Kincannon, 
Deputy Director, Bureau of the Census. 


List of Subjects 
15 CFR Part 30 


Economic statistics, Foreign trade, 
Reporting and recordkeeping 
requirements. 

15 CFR Part 80 


Census data. 
1. The authority citation for Part 30 is: 
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Authority: R.S. 161 (5 U.S.C. 301); 
Reorganization Plan No. 5, of 1950, 15 FR 
3174, 64 Stat. 1263; Dept. of Commerce Order 
No. 85, June 21, 1962, 27 FR 6397. Interpret or 
apply 76 Stat. 951, 77A Stat. (13 U.S.C. 301- 
307; 19 U.S.C. 1202, 1484(e). 


2. The authority citation for Part 80 is: 


Authority: Sec. 1, Pub. L. 83-1158, 68 Stat. 
1013 (13 U.S.C. 8). 


PART 30—[AMENDED] 


3. For the reasons stated in the 
summary of this document, 15 CFR 30.99 
is added to read as follows: 


§ 30.99 OMB control numbers assigned 
pursuant to the Paperwork Reduction Act. 


(a) Purpose. This subpart will comply 
with the requirements of section 3507(f) 
of the Paperwork Reduction Act (PRA) 
which requires that agencies display a 
current control number assigned by the 
Director of OMB for each agency 
information collection requirement. 


(b) Display. 


, ~0018, -0150, -0152 


, 0018, -0152 
, 0018, -0152 
, 0018, -0150, -0152 
, ~0018, -0150, -0152 
, -0150, -0152 


30.33 through 30.35 and , 0018, -0150, -0152 


30.37 
30.39 


30.40, 30.41, and 30.50 


, 0018, -0150, -0152 


, 0013, -0150, -0152 
, 0162 
, 0018, -0150, -0152 


PART 80—FURNISHING PERSONAL 
CENSUS DATA FROM CENSUS OF 
POPULATION SCHEDULES 


§§ 80.1, 80.2, 80.3, 80.4 and 80.6 
[Amended] 


For the reasons stated in the 
summary, 15 CFR 80.1, 80.2, 80.3, 8.4, and 
80.6 are amended by adding the 
parenthetical phrase “(Approved by the 
Office of Management and Budget under 
control number 0607-0117)” after the last 
paragraph in each Section. 

[FR Doc. 83-34113 Filed 12-22-83; 8:45 am} 
BILLING CODE 3510-07-M 


i 


international Trade Administration 
19 CFR Part 353 


Antidumping Duties 


AGENCY: International Trade 
Administration, Commerce. 
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ACTION: Final rule: Technical 
amendment. 


SUMMARY: The International Trade 
Administration issues this final rule 
which amends regulations that do not 
display currently valid Office of 
Management and Budget (OMB) control 
numbers. Agencies are required under 
the Paperwork Reduction Act to publish 
in the Federal Register OMB control 
numbers for each collection of 
information in codified regulations. The 
intended effect is to avoid confusion 
about whether a collection of 
information contained in a regulation 
has been approved or disapproved by 
OMB, eliminating the risk that the courts 
will find that regulatory recordkeeping, 
disclosure, and reporting requirements 
not bearing control numbers are 
unenforceable. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
David L. Binder, Office of Investigations, 
U.S. Department of Commerce (202) 377— 
1273. 

SUPPLEMENTARY INFORMATION: 


List of Subject in 19 CFR Part 353 


Administrative practice and 
procedure, Antidumping, Business and 
industry, Confidential business 
information, Freedom of information, 
Investigations. 


PART 353—ANTIDUMPING DUTIES 


The authority citation for 19 CFR Part 
353: 


Authority: 5 U.S.C. 301 and the Trade 
Agreements Act of 1979, Pub. L. 96-39, sec 
3(b), 93 Stat. 148. 


For the reasons stated in the 
Summary, 19 CFR 353.36, “Procedures 
for initiation by petition”, is amended as 
follows: 


§ 353.36 [Amended] 


In § 353.36, by removing the first 
sentence of the second paragraph of 
§ 353.36(a)(15), which now reads “Forms 
for the submission of petitions may be 
adopted from time to time” and inserting 
in lieu thereof the following sentences: 
“In filing a petition, an interested party 
may use form ITA-357P which will be 
furnished by the Department upon 
request. Department personnel will 
assist petitioners in filling out forms, if 
requested”; and by placing the 
parenthetical phrase “(Approved by the 
Office of Management and Budget under 


control number 0625-0105)” after 
§ 353.36(a)(15). 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 


December 16, 1983. 
{FR Doc. 34114 Filed 12-22-83; 6:45 am] 
BILLING CODE 3510-25-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 175 
[Docket No. 82F-0375] 


indirect Food Additives; Resinous and 
Polymeric Coatings 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of trimellitic anhydride 
adducts and to revise the temperature 
limitation currently set for trimellitic 
anhydride. This action responds to a 
petition filed by Ciba-Geigy Corp. 
DATES: Effective December 23, 1983; 
objections by January 23, 1984. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5740. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of January 11, 1983 (48 FR 1230), FDA 
announced that a petition (FAP 2B3634) 
had been filed by Ciba-Geigy Corp., 
Hawthorne, NY 10532, proposing that 
the food additive regulations be 
amended to provide for the safe use of 
trimellitic anhydride, ethylene glycol, 
glycerol adducts as cross-linking agents 
for epoxy resins, and to revise the 
temperature limitation currently set 
under § 175.300 for trimellitic anhydride. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1{h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 


the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h)(2), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p-m., Monday through Friday. 


List of Subjects in 21 CFR Part 175 


Adhesives, Food additives, Food 
packaging. 


PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVE COATINGS 
AND COMPONENTS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Foods (21 CFR 5.61), 
Part 175 is amended in 
§ 175.300(b)(3)(viii)(b) by revising the 
entry for trimellitic anhydride and 
adding a new entry to read as follows: 


§ 175.300 Resinous and polymeric 
coatings. 


(b) s* * 

(3) * * 

(viii) * * * 

rf b) ** * 

Trimellitic anhydride (CAS Reg. No. 
552-30-7) for use only as a cross-linking 
agent at a level not to exceed 15 percent 
by weight of the resin in contact with 
food under all conditions of use, except 
that resins intended for use with foods 
containing more than 8 percent alcohol 
must contact such food only under 
conditions of use D, E, F, and G 


_ described in table 2 of paragraph (d) of 


this section. 

Trimellitic anhydride adducts of 
ethylene glycol and glycerol, prepared 
by the reaction of 1 mole of trimellitic 
anhydride with 0.4-0.6 mole of ethylene 
glycol and 0.04-0.12 mole of glycerol, for 
use only as a cross-linking agent at a 
level not to exceed 10 percent by weight 
of the cured coating, provided that the 
cured coating only contacts food 





containing not more than 8 percent 
alcohol. 


. * . * * 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before January 23, 1984 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated obiections. Each objection 
shall be separately numbered and each 


regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shail 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective December 23, 1983. 
(Secs. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348))} 

Dated: December 15, 1983. 
Sanford A. Miller, 
Director, Bureau of Foods. 
[FR Doc. 83-34048 Filed 12-22-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for I.MLS., 
Inc., providing for manufacture of a 20- 
gram-per-pound tylosin premix. The 
premix will subsequently be used to 
make finished feeds for swine, beef 
cattle, and chickens. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Bureau of Veterinary 
Medicine (HFV-130), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4913. 
SUPPLEMENTARY INFORMATION: I.M.S., 
Inc., 13619 Industrial Rd., Omaha, NE 
68137, is the sponsor of a supplement to 
NADA 127-195 submitted on its behalf 
by Elanco Products Co. This supplement 
provides for the manufacture of a 20- 
gram-per-pound tylosin premix 
subsequently to make complete feeds for 
swine, beef cattle, and chickens for use 
as in 21 CFR 558.625(f)(1) (i) through (vi). 
The supplement is approved and the 
regulations are amended to reflect the 
approval. 

The firm presently holds an approval 
for the manufacture of a 40-gram-per- 
pound tylosin premix for such use. The 
basis for approval of the 20-gram-per- 
pound premix is the same as for the 
approval of the 40-gram-per-pound 
premix. The supplement to NADA 127- 
195 providing for the 40-gram-per-pound 
premix was approved by a final rule 
published in the Federal Register of 
August 19, 1983 (48 FR 37622). The 
freedom of information summary made 
available under the provisions of Part 20 
(21 CFR Part 20) and § 514.11{e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), which consisted of 
a summary of safety and effectiveness 
data and information submitted to 
support approval of the previous 
approval for the 40-gram-per-pound 
premix, applies also to this application 
and may be seen in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed Dec. 11, 1979; 44 
FR 71742) that this action is of a type 
that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512({i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.625 by revising 
paragraph (b)(77) to read as follows: 
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§ 558.625 Tylosin 
(b) oe 46 © 
(77) To 050639: 10 grams per pound, 
paragraph (f)(1){vi)(a) of this section; 20 
and 40 grams per pound, paragraph (f)(1) 
(i) through (vi) of this section. 


Effective date: December 23, 1983. 


(Sec. 512{i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: December 19, 1983. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

[FR Doc. 83-34049 Filed 12-22-83; 8:45 am] 

BILLING CODE 4160-01- 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Ch. ll 
[Docket No. N-83-1317; FR No. 1893] 


Mortgage and Loan Insurance 
Programs Under the National Housing 
Act; Mortgage Interest Rates 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Notice of Deregulation of FHA 
maximum interest rates. 


SUMMARY: Section 404 of the Housing 
and Urban-Rural Recovery Act of 1983 
(the 1983 Act), eliminated HUD’s 
authority.to set maximum interest rates 
for FHA-insured mortgages and 
loans,and provided that the obligation to 
be insured shall bear interest at a rate 
agreed upon by the borrower and 
lender. These changes affected all HUD 
mortgage and loan insuring authorities 
except the Section 235 Program. The 
purpose of this Notice is to announce 
that as of November 30, 1983, the date of 
enactment of the 1983 Act, the 
Department will no longer enforce the 
maximum interest rate requirements in 
its regulations governing the affected 
program, and will process applications 
for commitments to insure based on 
interest rate provisions agreed upon by 
the borrower and the lender. In addition, 
the Department will not enforce 
restrictions against the payment of 
discount poinis by the borrower. Firm 
commitments to insure issued before or 
after the effective date will be honored 
in accordance with their terms. 

FOR FURTHER INFORMATION CONTACT: 
Alan Kappeler, Office of Single Family 
Housing (202) 755-3406; James 





Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Rules and Regulations 56747 


Hamernick, Office of Multifamily 
Housing Development, (202) 755-5720; or 
William Halpern, Office of Title I 
Insured Loans, (202) 755-6680; 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 
These are not toll-free telephone 
numbers. 


SUPPLEMENTARY INFORMATION: Section 3 
of Pub. L. 90-301 (12 U.S.C. 1709-1), 
enacted in 1968, authorized the 
Secretary of Housing and Urban 
Development to establish, for certain 
FHA insurance programs, maximum 
interest rates that exceed the statutory 
maximums set forth in various sections 
of the National Housing Act. The 
Department's regulations implementing 
these insurance programs contain 
maximum interest rates for the 
respective insurance programs 
established in accordance with Section 
3. 
Section 404 of the Housing and Urban- 
Rural Recovery Act of 1983 (Pub. L. 98- 
181) (the 1983 Act), which was signed by 
the President on November 30, 1983, 
repealed Section 3 of Pub. L. 90-301. It 
also replaced the statutory maximum 
interest rates for the affected insurance 
programs with requirements that the 
cbligation to be insured shall bear 
interest at such rate as may be agreed 
upon by the borrower and the lender. 

Section 404 of the 1983 Act did not 
affect mortgage loans guaranteed by the 
Veterans Administration. In addition, 
one FHA program—the Section 235 
Program of Homeownership Assistance 
for Low- and Moderate-Income 
Families—will continue to be subject to 
a maximum interest rate established by 
HUD. The Department will continue to 
publish periodic changes to the 
maximum interest rate for the Section 
235 Program in the same manner as 
previously, and the Veterans 
Administration will continue to publish 
periodic changes to the VA rate. The 
current maximum FHA/VA interest rate 
of 12.50 percent will continue to be 
applicable to the Section 235 Program 
until changed by further notice. 

The pertinent provisions of Section 
404 of the 1983 Act affecting interest 
rates in all FHA programs other than 
Section 235 are mandatory and self- 
executing. They both removed the 
Secretary's statutory authority to 
establish a maximum rate and added 
statutory provisions, effective upon 
enactment, that directly conflict with the 
administrative imposition of interest 
rate limitations. Accordingly, the 
maximum interest rate provisions in the 
respective programmatic regulations are 


contrary to law and have no force. The 
Department will remove those 
provisions that conflict with Section 404 
of the 1983 Act from the text of its 
regulations as soon as practicable. 
Rulemaking procedural requirements to 
which the Department is subject, 
however, make the immediate removal 
of those provisions from the regulatory 
text legally impossible. See Section 
7({c)(3) of the Department of HUD Act 
(42 U.S.C. 3535(0)(3)). 

As an integral part of the 
administered interest rate structure, the 
Department prohibited lenders from 
charging discount points to berrowers 
under Title I of the National Housing 
Act and to certain one- to four-family 
borrowers under Title II. The 
restrictions on discount points assured 
that these borrowers were not paying an 
effective interest rate in excess of the 
FHA maximum interest rate. Since the 
clear intent of section 404 of the 1983 
Act is to free the interest rate in FHA 
mortgage and loan transactions from 
administrative restrictions, continuation 
of such restrictions on the payment of 
discount points by borrowers would be 
inconsistent with and would frustrate 
that intent. Accordingly, the Department 
considers that its regulatory prohibitions 
against the borrower paying discount 
points have been superseded by statute, 
except only that such prohibitions will 
remain applicable to Section 235 loans. 

The purpose of this Notice, therefore, 
is to advise the affected public of the 
following procedures adopted by the 
Department for implementation of 
Section 404 of the 1983.Act under FHA 
Title I Loan programs and Title II one- to 
four-family (other than Section 235) and 
multifamily loan programs. Prior public 
announcement of these procedures was 
made in a Department press release 
issued on November 30, 1983, and more 
detailed instructions have been given in 


‘ a Mortgagee Letter disseminated to 


HUD-approved lenders and Field 
Offices. 
Single-Family Mortgages 

Applications for firm commitments 
received prior to November 30, 1983, will 
be processed and evaluated at the 
interest rate stated in the application or 
at the FHA ceiling rate in effect when 
the application was received, whichever 
is lower. 

Applications for firm commitments 
received on or after November 30, 1983, 
will be processed and evaluated on the 
basis of the interest rate and discount 
points, if any, to be paid by the 
borrower which are stated in the 
application. 


The interest rate and borrower-paid 
points, if any, stated in the firm 
commitment will establish the terms 
under which the Department will insure 
the mortgage. This applies to firm 
commitments issued before or after 
November 30, 1983, whether issued on 
an application received before or after 
that date. The application must be 
reprocessed in all cases if the interest 
rate or discount points to be paid by the 
borrowers are increased above those 
shown on the firm commitment. Any 
decrease in interest rate or discount 
points will not require reprocessing. 
Reprocessing requires submission of a 
new HUD 92900.1, completed te show 


— the new interest rate and/or discount 


points and such other changes as may 
be necessary to accomplish the 
reprocessing, with the Borrowers 
Certification signed by the borrower. 

For cases being processed under 
HUD's Direct Endorsement Program and 
co-insurance program, HUD will insure 
a mortgage with an interest rate and 
borrower-paid discount points as stated 
in the application for insurance required 
by the borrower before mortgage credit 
processing. Any increase in the interest 
rate or discount points to be paid by the 
borrower after approval by the lender's 
underwriter will require reprocessing by 
the lender’s underwriter. 


Multifamily Programs 

Applications for conditional or firm 
commitment received prior to November 
30, 1983, will be processed at the interest 
rate stated in the application or the 
maximum rate permitted under current 
regulations, whichever is lower. 
Applications received on or after 
November 30, 1983, will be processed at 
the interest rate stated in the 
application. Applicants having 
outstanding commitments or 
applications in processing who wish to 
change the interest rate should submit 
an amended application. 

Any change in interest rate requested 
before initial endorsement {or, in the 
case of Section 223{f) or insurance upon 
completion, initial/final endorsement) 
from the rate stated in a firm 
commitment requires reprocessing. This 
applies to either an increase or a 
decrease in the interest rate. 


Title I 


Under the Title I Property 
Improvement and Manufactured Home 
Loan Programs, HUD does not issue 
commitments. Lenders participating in 
these programs are free to negotiate the 
interest rate on mortgages and loans in 





process, subject to any agreement with 
the borrower and applicable 
underwriting and other eligibility 
standards. However, any increase in the 
financing requirements on the borrower 
desired after lender loan approval but 
before disbursement will require lender 
reprocessing. 


Regulations Superceded 


In more detail, the maximum interest 
rate requirements contained in the 
regulations listed below, and in other 
regulations incorporating the 
enumerated regulations (other than 
Section 235 program regulations), have 
been superseded by Section 404 of the 
1983 Act and will not be enforced: 


Maximum Interest Rate Regulations Affected 


221.518{a)}, {c) 


242.33{a), (c) 
244.45(a), (c) 
250.123{a), (c) 
255.214 


213.10{a), (c) 
213.511(a) 
220,576(a), (c) 


Additionally, restrictions or 
prohibitions on the collection of 
discount points from borrowers 
contained in the regulations listed below 
will not be enforced: 

Regulations Restricting the Payment of 
Discount Points by Borrowers (Mortgagors) 
Affected 


24 CFR Section 


203.27(a){4) 

213.518 
201.1511(a) 234.48 
201.1625{a) 

In § § 201.4{a), 201.540{a), 
201.1511(a)}(2) and 201.1625(a), the 
Department will not enforce the express 
prohibition against assessing or 
collecting discounts or points. The 
express authority to collect a one 
percent origination fee, which is set out 
in § § 201.540{a) and 201.1511(a)(2), and 
the provisions dealing with permissible 
additional charges (e.g., § 201.1625(b)), 
are not affected. 

Mortgagees and mortgagors with 
transactions subject to 24 CFR Part 203 
may agree to payment of discounts 
notwithstanding the provision in 
§ 203.27(a)(4) which restricts the 
charging of discounts to specified types 
of mortgagors. The other provisions in 
§ 203.27 are not affected, including the 
authority to charge an origination fee 
under § 203.27(a)(2), reasonable and 
customary amounts for closing aid other 


costs under § 203.27(a)(3), and the 
requirement under § 203.27(d) to submit 
the signed statement listing any charge, 
fee or discount. 

Mortgagees and mortgagors with 
transactions subject to 24 CFR Part 234 
may agree to payment of discounts 
without prior authorization of HUD, 
notwithstanding the implicit prohibition 
against the paymenyt of discounts in 
§ 234.48. All other provisions of § 234.48 
are unaffected, including the authority to 
charge an origination fee under 
§ 234.48(a)(1), reasonable and customary 
amounts for closing and other costs 
under § 234.48(a)(2), and the 
requirement under § 234.48(b) to submit 
a signed statement listing any charge, 
fee or discount. 

Mortgagees and mortgagors with 
transactions subject to 24 CFR Part 213, 
Subpart C may agree to payment of 
discounts without prior authorization of 
HUD, notwithstanding the implicit 
prohibition against payment of 
discounts in § 213.518. All other 
provisions of § 213.518 are unaffected. 

Section 235 program regulations 
incorporated by reference sections of 
the Section 203 regulations, including 
§ 203.20(a) and § 203.27(a)(4). Although, 
as stated above, the referenced 
regulations will not be enforced for 
transactions directly subject to 24 CFR 
Part 203, they will remain applicable to 
transactions subject to 24 CFR Part 235. 

While the statutory change is 
immediate, adjustments by sellers, 
borrowers, lenders and other funds 
suppliers to the market interest rate 
structure should occur without 
disruption. The statutory change affects 
only the unilateral imposition of interest 
rate ceilings by HUD. It does not disturb 
arrangements already agreed upon 
among borrowers, lenders, and funds 
sources. 

The Department urges and expects 
that during the transition period 
immediately following the elimination of 
HUD restrictions, all parties in the home 
financing chain—builders, sellers, 
homebuyers, lenders, and other funds 
suppliers—will continue to act 
consistently with expectations already 
created and provided for at previous 
steps of the process. 


Dated: December 16, 1983. 
Maurice L. Barksdale, 
Assistant Secretary for Housing—Federal 
Housing Commissioner. 
[FR Doc. 83-34139 Filed 12-22-83: 8:45 am] 
BILLING CODE 4210-27-M 
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24 CFR Part 885 
[Docket No. R-83-1120; FR-1848] 


Loans for Housing for the Elderly or 
Handicapped; Fiscal Year 1984 Interest 
Rate 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Final rule. 


SUMMARY: This rule amends 24 CFR Part 
885 to establish the interest rate for 
direct loans for housing for the elderly 
or handicapped made during Fiscal Year 
1984 at the same rate as was applicable 
to loans made during Fiscal Year 1983. 
The rule implements a statutory 
requirement contained in the Housing 
and Urban-Rural Recovery Act of 1983. 


EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, but not before further notice 
of the effective date is published in the 
Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Robert W. Wilden, Director, Elderly, 
Cooperative, Congregate and Health 
Facilities Division, 451 7th Street, SW, 
Room 6136, Washington, D.C. 20410, 
Telephone (202) 426-8730. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: Section 
202(a)}(3) of the Housing Act of 1959 
provides that a loan for housing for the 
elderly or handicapped shall bear 
interest at a rate, established by the 
Secretary of Housing and Urban 
Development, which is not more than a 
rate determined by the Secretary of the 
Treasury, taking into consideration the 
average interest rate on all interest 
bearing obligations of the United States 
then forming a part of the public debt 
computed at the end of the fiscal year 
next preceding the date on which the 
loan is made, adjusted to the nearest 
one-eighth of one percent, plus an 
allowance adequate in the judgment of 
the Secretary of HUD to cover 
administrative costs and probable 
losses under the program. The existing 
regulation (24 CFR 885.410(g)) | 
incorporates a determination by the 
Secretary that the allowance for 
administrative costs and probable 
losses should be one-fourth of one 
percent (.25%) per year for both the 
construction and permanent loan 
periods, which for Fiscal Year 1981 
resulted in an interest rate of 9% 
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percent per annum. The interest rates 
for loans made during Fiscal Years 1982 
and 1983 were established at the same 
9% level, even though the formula rate 
would have been higher. 

It is expected that application of the 
statutory formula to loans made during 
Fiscal Year 1984 would yield an interest 
rate substantially exceeding 9% percent 
per year. However, on November 30, 
1983, the President approved Pub. L. 98- 
181, the Housing and Urban-Rural 
Recovery Act of 1983. Section 223({a) of 
that Act provides that, during Fiscal 
Year 1984, the interest rate plus the 
allowance for administrative costs for 
section 202 loans shall not exceed 9.25 
percent per annum. This rule amends 
HUD's regulation to conform to the 
statutory directive. 

Since this rule would provide 
regulatory relief without imposing any 
new regulatory burden, the Secretary 
has determined that it is in the public 
interest to implement the rule 
immediately, so that projects previously 
approved as feasible using the Fiscal 
Year 1981 through 1983 interest rates 
can proceed to construction without 
delay. Providing opportunity for notice 
and public procedure on this rule would 
delay implementation for a substantial 
period of time. The Secretary has 
determined that such delay would be 
contrary to the public interest, for the 
reasons stated above, and that notice 
and public proeedure on this rule would 
therefore be-impracticable. Accordingly, 
good cause exists for publishing this rule 
as a final rule. 

Section 7(0){3) of the Department of 
Housing and Urban Development Act 
(42 U.S.C, 3535(0}(3)) provides for.a 
delay in the effectiveness of HUD 
regulations for a period of thirty 
calendar days of continous session of 
Congress after publication. Accordingly, 
the effective date of this rule will be 
announced by subsequent notice in the 
Federal Register. However, the 
Department regards the underlying 
statutory change, continuing in effect the 
past year's 9% percent rate, as 
mandatory and self-executing, and is 
closing new loans at the 9% percent rate 
now. The effective date of the rule 
amendment, therefore, will merely 
formalize the change for the Code of 
Federal Regulations. 

This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; {2) cause a major 
increase in costs or prices for 
consumers, individual industries, 


Federal, State; or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Under 24 CFR 50.20{1), an 
environmental finding is not necessary 
because statutorily required 
establishment of interest rates is among 
matters categorically excluded from the 
environmental requirements of 24 CFR 
Part 50. 

This rule was not'listed in the 
Department's October 17, 1983 
Semiannual Agenda of Regulations (48 
FR 47418) published under Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

The Catalog of Federal Domestic 
Assistance Program title and number is 
Housing for the Elderly and 
Handicapped, 14.157. 

Under Section 605{b) of the 
Regulatory Flexibility Act, the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities, because it 
provides, in accordance with statutory 
authority, for the continuation of a 
uniform interest rate for all section 202 
project developments, regardless of their 
size. 


List of Subjects in 24 CFR Part 885 


Aged, Grant programs—housing and 
community development, Handicapped. 
Loan programs—housing and 
community development, Low and 
moderate income housing. 


PART 885—LOANS FOR HOUSING 
FOR THE ELDERLY OR HANDICAPPED 


Accordingly, in 24 CFR Part 885, the 
introductory paragraph of § 885. 410%) | is 
revised to read as follows: 


§ 885.410 Amount and terms of financing. 


* * * * * 


(g) Except for loans made during 
Fiscal Years 1982, 1983 and 1984, which 
shall bear an interest rate of nine and 
one-fourth percent (9%%) per annum, 
loans shall bear interest at a rate 
established by the Secretary by adding: 
(Sec. 202, Housing Act of 1959, 12 U.S.C. 
1701q; sec. 7(d), Department of Housing and 
Urban Development Act, 42 U.S.C. 3535{d)) 
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Dated: December 19, 1983. 
W. Calvert Brand, 
Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 
{FR Doc. 63-3306 Filed 12-22-83; 6:45 am] 
BILLING CODE 4210-27-™ 


DEPARTMENT OF THE TREASURY 


internal Revenue Service 
26 CFR Part 145 
{T.D. 7930} 


Floor Stocks Tax and Floor Stocks 
Refunds on Unused Tires, inner Tubes, 
and Tread Rubber Held for Sale on 
January 1, 1984 


AGENCY: Internal Revenue Service. 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document provides 
temporary regulations with respect to 
the floor stocks tax and floor stocks 
refunds on unused tires, inner tubes, and 
tread rubber, held for sale on the first 
moment of January-1, 1984. Changes to 
the applicable tax law were made by the 
Highway Revenue Act of 1982. These 
regulations will affect dealers who hold 
unused tires, inner tubes, and tread 
rubber for sale on January 1, 1984, and 
will provide them with the guidance 
needed to comply with the law. 


DATE: These temporary regulations 
apply to tires, inner tubes, and tread 
rubber which are unused and held for 
sale on the first moment of January 1, 
1984. 


FOR FURTHER INFORMATION CONTACT: 
Neil W. Zyskind of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, internal Revenue Service, NW. 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3287), {not a toll-free 
call). 

SUPPLEMENTARY INFORMATION: 


Background 


This document contains temporary 
regulations relating to the floor stocks 
tax and refunds on unused tires, inner 
tubes, and tread rubber held for sale on 
the first moment of January 1, 1984, 
which are imposed by sections 521{b), 
522, and 523 of the Highway Revenue 
Act of 1982 (Pub. L. 97-424, 96 Stat. 2184, 
2185, and 2186). The temporary 
regulations provided by this document 
will remain in effect unless superseded 
by final regulations on this subject. 


Floor Stocks Refunds 


The temporary regulations revise T.D. 
7882 (48 FR 14361) with respect to its 





implementation of sections 522 and 523 
of the Highway Revenue Act of 1982, 
relating to floor stocks refunds or credits 
in the case of tax-repealed tires, inner 
tubes, and tread rubber which are 
unused. and held for sale by a dealer on 
January 1, 1984. New paragraphs (b)(3) 
and (b)(4) are added to § 145.1-7 to 
clarify the term “dealer” for purposes of 
the floor stocks refunds or credits. In 
addition, a new § 145.1-7(c) has been 
added to allow taxpayers entitled to 
floor stocks refunds as of January 1, 
1984, for tires, inner tubes, or tread 
rubber, an automatic extension of time 
for filing the fourth quarter 1983 Form 
720. This will enable taxpayers entitled 
to floor stocks refunds additional time to 
claim a credit on their fourth quarter 
1983 Form 720. There are no floor stocks 
credits or refunds for those highway 
tires on which the tax was reduced, but 
not repealed, effective January 1, 1984. 


Floor Stocks Tax 


The regulations explain the 
application of the floor stocks tax 
imposed by section 521(b) of the 
Highway Revenue Act of 1982 to 
highway tires which are unused and 
held for sale on the first moment of 
January 1, 1984. Dealers are required to 
take an inventory of the unused highway 
tires they hold for sale on the first 
moment of January 1, 1984, and to keep 
records of the inventory. Under the 
regulations, the floor stocks tax must be 
paid by February 16, 1984. A return of + 
the tax must be filed on Form 720. In the 
case of dealers not otherwise required 
to file Form 720, the due date for the 
return is February 16, 1984. Dealers not 
otherwise required to file Form 720 
should mark “FINAL” on their Form 720. 
In the case of all other dealers, the due 
date for filing is the date prescribed by 
the instructions omthe Form 720 for the 
quarter ending March 31, 1984. Section 
145.4—2(c) defines the term “deaier.” 


Need for Temporary Regulations 


There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 


Special Analysis 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553({b) 
for temporary regulations. Accordingly, 
the Regulatory Flexibility Act does not 
apply and no Regulatory Flexibility 
Analysis is required for this rule. The 
Commissioner of Internal Revenue has 


determined that these temporary 
regulations are not subject to Executive 
Order 12291. 

The collection of information 
requirements contained in this 
regulation have been submitted to the 
Office of Management and Budget 
(OMB) in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980. These 
requirements have been approved by 
OMB. 


Drafting Information 


The principal author of these 
regulations is Neil W. Zyskind of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR Part 145 


Excise taxes, Extended due date for 
payment of certain fuel taxes, Floor 
stocks refunds, Floor stocks tax, 
Highway Revenue Act of 1982. 


Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR Part 145 is 
amended as follows: 

Paragraph 1. Section 145.1—7 is 
amended as follows: 

(a) Paragraphs (a) and (b)(2) are 
amended by inserting “or (b)” after the 
phrase “section 4071(a)” each time it 
appears. 

(b) New paragraphs (b)(3) and (b)(4) 
are added immediately following 
paragraph (b)(2) to read as set forth 
below. 

(c) Paragraph (c) is redesignated as 
paragraph (d) and a new paragraph (c) 
is inserted immediately following 
paragraph (b)(4) to read as set forth 
below. 


§ 145.1-7 Credit or refund in respect of 
floor stocks of tires, inner tubes, and tread 
rubber. 


* « * * * 


(b) Definitions—* * * 

(3) Dealer. For purposes of this 
section, the term “dealer” includes— 

(i) A wholesaler, jobber, distributor, or 
retailer of tires, inner tubes, or tread 
rubber, including a manufacturer's retail 
outlet under § 48.4071-3; 

(ii) A manufacturer, producer, or 
importer (manufacturer) who holds tires, 
inner tubes, or tread rubber for sale on, 
or in connection with, other articles 
manufactured, produced, or imported by 
the manufacturer; or 
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(iii) A wholesaler, jobber, distributor, 
or retailer (retailer) of vehicles who 
holds tires, inner tubes, or tread rubber 
for sale on, or in connection with, other 
articles sold by the retailer. 

(4) Examples. The application of 
paragraphs (b)(3) (i) through (iii) of this 
section may be illustrated by the 
following examples: 


Example (1). X, a manufacturer of vehicles, 
has in inventory on January 1, 1984, tax-paid 
highway tires to be placed on vehicles to be 
held for sale, as well as tax-paid highway 
tires which have already been placed on 
vehicles held for sale. Under paragraph (b)(3) 
of this section, X is considered a dealer with 
respect to both groups of tires. 

Example (2). Y, a retailer of vehicles, has in 
inventory on January 1, 1984, tax-paid 
highway tires held for sale, as well as tax- 
paid highway tires which have already been 
placed on vehicles (including demonstrator 
vehicles) held for sale. Under these 
circumstances, both groups of tires will be 
considered as held by a dealer. 

Example (3). Z, a manufacturer of tires, has 
in inventory on January 1, 1984, retreaded 
tires, for which tax was paid on the tread 
rubber, and tax-paid tread rubber. Under 
these circumstances, Z will be eligible for a 
floor stocks refund for the tread rubber but 
not for the tread rubber on the retreaded tires 
since the tread rubber lost its identity when 
placed on the retreaded tires. See § 48.4072-1 
(b). 


(c) Automatic extensions of time for 
filing returns and paying tax in certain 
cases. Notwithstanding the provisions of 
any other regulation, each person 
required to make a return for the 
calendar quarter ending December 31, 
1983, of a tax imposed by section 4071 
(a) or (b) (relating to tires, inner tubes, 
or tread rubber), who is also entitled to 
floor stocks refunds as of January 1, 
1984, for tires, inner tubes, or tread 
rubber, is granted an extension of time 
to March 31, 1984, for filing the excise 
tax return on Form 720 for all taxes 
reportable on such Form for such 
quarter. 


* * * * * 


Par. 2. There are inserted in the 
appropriate place the following new 
§§ 145.4-1 through 145.4-6: 


§ 145.4-1 Scope of floor stocks tax on 
tires. 

A floor stocks tax under section 521(b) 
of the Highway Revenue Act of 1982 
(Pub. L. 97-424, 96 Stat. 2184) is imposed 
on certain tax-paid highway tires which 
are unused, held by a dealer, and 
intended for sale by such dealer on the 
first moment of January 1, 1984. A tire 
will be regarded as held by a dealer if 
title to the tire is held by the dealer on 
the first moment of January 1, 1984 
(whether or not delivery has been 
made), and if, for purposes of 
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consumption by any person other than a 
dealer, possession or right to possession 
thereof has not at any time been 
transferred prior to the first moment of 
January 1, 1984. The determination as to 
who holds title or the time possession or 
right to possession is obtained for 
purposes of consumption shall be made 
under applicable local law. A tire will 
be regarded as held by a manufacturer's 
retail outlet upon delivery to such outlet 
within the meaning of § 48.4071-3{c). - 
The floor stocks tax on tires does not 
apply to tires held by any person for the 
person’s own use rather than for sale. 


§ 145.4-2 Application of the floor stocks 
tax on tires. 

(a) Highway tires. The floor stocks tax 
applies to tires weighing more than 81 
pounds 7 ounces which are of the type 
used on vehicles that are highway 
vehicles (within the meaning of 
§ 48.4061(a)—1(d)), including trucks, 
trailers, semitrailers, or highway 
tractors. 

(b) Rate of tax. The floor stocks tax on 
tires is computed as follows: 

(1) For tires weighing more than 81 
pounds 7 ounces and less than 82 
pounds, the floor stocks tax is .375 cents 
plus 1.27 cents for each ounce in excess 
of 81 pounds 8 ounces; 

(2) For tires weighing 82 pounds or 
more and less than 90 pounds 1 ounce, 
the floor stocks tax is 10.5 cent plus 
20.25 cents per pound in excess of 82 
pounds; and 

(3) For tires weighing more than 90 
pounds, the floor stocks tax is $1.725 
plus 40.25 cents per pound in excess of 
90 pounds. 

The floor stocks tax on tires is computed 
by applying to the total weight 
(including a fractional part of a pound) 
of the tire the rates specified in this 
paragraph (b). See § 48.4071-2 for rules 
on determining the weight of a tire. 

(c) Definition of dealer. For purposes 
of §§ 145.4~1 through 145.44, the term 
“dealer” includes— 

(1) A wholesaler, jobber, distributor, 
or retailer of highway tires, including a 
manufacturer's retail outlet under 
§ 48.4071-3; 

(2) A manufacturer, producer, or 
importer (manufacturer) who holds 
highway tires for sale on, or in 
connection with, other articles 
manufactured, produced, or imported by 
the manufacturer; or 

(3) A wholesaler, jobber, distributor, 
or retailer (retailer) of vehicles who 
holds highway tires for sale on, or in 
connection with, other articles sold by 
the retailer. 

See examples (1) and (2) of § 145.1- 
7(b)(4). 


§ 145.4-3 Inventory. 

Every dealer liable for the floor stocks 
tax on tires shall prepare an inventory 
of unused highway tires held for sale on 
the first moment of January 1, 1984. A 
dealer holding tires subject to the tax at 
more than one location shall prepare a 
separate inventory statement, in 
duplicate, for each such location. One 
copy of the separate inventory shall be 
retained at each location and one copy 
shall be kept at the principal place of * 
business of the dealer. Each inventory 
shall show— 

(a) The name and taxpayer 
identification number of the dealer; 

(b) The location of the particular 
premises for which the inventory is 
made; 

(c) The address shown on the dealer's 
Form 720; 

(d) The total number of tires of each 
type, size, grade, classification, and 
trade name held at the particular 
location that are subject'to the floor 
stocks tax on tires; and 

(e) The weight of the tires described in 
§ 145.4~-3(d). See § 48.4071-2 for rules 
relating to determining the weight of 
tires. 

The inventory statements shall not be 
filed with the return required in § 145.4- 
4 but shall be retained by the taxpayer. 


§ 145.4-4 Requirements with respect to 
the return and payment of the tax. 

(a) Form. Every dealer liable for the 
floor stocks tax on tires shall make a 
return of the tax on Form 720. 

(b) Time and place for filing return. 
The return shall be filed with the 
Service Center indicated by the 
instructions for the Form 720. In the case 
of dealers not otherwise required to file 
Form 720, the return must be filed on or 
before February 16, 1984, and must be 
marked “FINAL.” In the case of all other 
dealers, the return must be filed on or 
before the date prescribed by the 
instructions for the Form 720 for the 
quarter ending March 31, 1984. For 
provisions relating to timely mailing 
treated as timely filing and paying, see 
section 7502. For provisions relating to 
additions to the tax in case of failure to 
file a return within the prescribed time, 
see section 6651 and § 301.6651-1. 

(c) Time and place for paying tax. The 
tax is due and payable without 
assessment or notice on or before 
February 16, 1984. If a dealer is not 
required to make a deposit of any tax 
under chapter 31 or chapter 32 of the 
Code using a Federal Tax Deposit. 
Coupon for the quarter ending March 31, 
1984, the dealer shall pay the tax by 
check or money order. The dealer must 
write the dealer's taxpayer 
identification number and “Form 720, 


Floor Stocks Tax on Tires, IRS No. 57” 
on the check or money order. The check 
or money order must be sent, together 
with the Form 720, to the Service Center 
described in paragraph (b) of this 
section. All other dealers shall pay the 
tax by making a deposit of the tax, 
together with a Federal Tax Deposit 
Coupon on or before February 16, 1984, 
at an authorized depositary or the 
Federal Reserve Bank serving the 
dealer’s area. See the applicable 
sections of Part 301 of this chapter 
(Regulations on Procedure and 
Administration) for provisions relating 
to interest on underpayments, additions 
to tax, and penalties. 


§145.4-5 Credit or refund. 


Any person who has paid a floor 
stocks tax on tires may be entitled, 
subject to the provisions of section 6416 
and § 301.6402-2, to a credit or refund of 
the tax for any of the reasons specified 
in section 6416. Claims for refund under 
section 6416 are to be filed on Form 843. 
Any person entitled to claim a refund of 
tax under this section may, in lieu of 
claiming a refund, claim a credit for the 
tax on any return of tax under chapter 


* 31 or 32 of the Code that the person 


subsequently files. 


§ 145.4-6 Records. 


(a) Inventories. Every person liable for 
the floor stocks tax on highway tires 
shall maintain records of the separate 
inventories required by § 145.4-3. 

(b) Copies of returns and other 
relevant papers and material. Every 
person liable for the floor stocks tax on 
highway tires shall keep a duplicate 
copy of the return, together with other 
relevant papers and material. 

(c) Records of claimants. Any person 
claiming a refund or credit of the floor 
stocks tax on highway tires shall keep a 
complete and detailed record with 
respect to the claim. 

(d) Place and period for keeping 
records. All records required by this 
section shall be kept, by the person 
required to keep them, at a convenient 
and safe location within the United 
States that is accessible to internal 
revenue officers. The records shall at all 
times be available for inspection by 
such officers. If the person has a 
principal place of business in the United 
States, the records shall be kept at that 
place of business. Records required by 
paragraphs (a) and (b) of this section 
shall be maintained for a period of at 
least 3 years after the date the tax 
becomes due or the date the tax is paid, 
whichever is later. Records required by 
paragraph (c) of this section (including 
any record required by paragraph (a) or 





(b) that relates to a claim) shall be 
maintained for a period of at least 3 
years after the claim is filed. 


This Treasury decision is issued under 
the authority contained in sections 521, 
522, and 523 of the Highway Revenue 
Act of 1982 (96 Stat. 2164, 2185, and 
2186) and section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917, 26 
U.S.C. 7805). 

Approved by the Office of 
Management and Budget under control 
number 1545-0804. 

Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 

Approved: December 20, 1983. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 
[FR Doc. 83-94272 Filed 12-21-83; 3:55 pm] 
BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 902 


Approval of the State of Alaska 
Abandoned Mine Land Reclamation 
Pian Under the Surface Mining Control 
and Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Final rule. 


SUMMARY: On August 17, 1983, the State 
of Alaska submitted to the Office of 
Surface Mining (OSM) its proposed 
Abandoned Mine Land Reclamation 
Plan (Plan) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The purpose of this 
submission is to demonstrate the State’s 
intent and capability to assume 
responsibility for administering and 
conducting the Abandoned Mine Land 
Reclamation Program established by 
Title IV of SMCRA and regulations 
adopted by OSM (30 CFR Chapter VII, 
Subchapter R, 47 FR 28574-28604, June 
30, 1982). After opportunity for public 
comment and review of the plan 
submission, the Assistant Secretary for 
Energy and Minerals of the Department 
of the Interior has determined that the 
Alaska Reclamation Plan meets the 
requirements of SMCRA and the 
Secretary's regulations. Accordingly, the 
Assistant Secretary has approved the 
Alaska Plan. 


EFFECTIVE DATE: The rule is effective 
December 23, 1983. 


ADDRESSES: Copies of the full text of the 
Alaska Plan are available for review 


during regular business hours at the 

following locations: 

State of Alaska, Department of Natural 
Resources, Division of Minerals and 
Energy Management, 55 Cordova 
Street, Anchorage, Alaska 99510 

Office of Surface Mining Reclamation 
and Enforcement Casper Field Office, 
P.O. Box 1420, 935 Pendell Blvd., Mills, 
Wyoming 82644 

Office of Surface Mining Reclamation 
and Enforcement, Administrative 
Record—Room 5315, 1100 “L” Street, 
NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

William Thomas, Director, Casper Field 

Office, Office of Surface Mining 

Reclamation and Enforcement; P.O. Box 

1420, 935 Pendeil Blvd., Mills, Wyoming 

82644, Telephone (307) 261-5776. 


SUPPLEMENTARY INFORMATION: 


General Background of the Abandoned 
Mine Land Program 

Title IV of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA), 
Pub. L. 95-87, 30 U.S.C. 1201 et segq., 
establishes an abandoned mine land 
reclamation program for the purposes of 
reclaiming and restoring lands and 
water resources adversely affecterd by 
past mining. This program is funded by 
a reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation are those that 
were mined or affected by mining and 
abandoned or left in an inadequate 
reclamation status prior to August 3, 
1977, and for which there is no 
continuing reclamation responsibility 
under State or Federal law. 

Each State, having within its borders 
coal mined lands eligible for 
reclamation under Title IV of SMCRA, 
may submit to the Secretary a State 
reclamation plan demonstrating its 
capability for administering an 
abandoned mine reclamation program. 
Title IV provides that the Secretary may 
approve the plan once the State has an 
approved regulatory program under Title 
V of SMCRA. If the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation and has the necessary State 
legislation to implement the provisions 
of Title IV, the Secretary shall grant the 
State exclusive responsibility and 
authority to implement the provisions of 
the approved plan. Section 405 of 
SMCRA (30 U:S.C. 1235) contains the 
requirements for State reclamation 
plans. 

The Secretary has adopted regulations 
that specify the content requirements of 
a State reclamation plan and the criteria 
for plan approval (30 CFR Part 884, 47 
FR 28600-28601, June 30, 1982). Under 
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these regulations, the Director of the 
Office of Surface Mining is required to 
review the plan and solicit and consider 
comments of other Federal agencies and 
the public. If the State plan is 
disapproved, the State may resubmit a 
revised reclamation plan at any time. 

Upon approval of the State 
reclamation plan, the State may submit 
to the Office on an annual basis an 
application for funds to be expended in 
that State on specific reclamation 
projects which are necessary to 
implement the State reclamation plan as 
approved. Such annual requests are 
reviewed and approved by OSM in 
compliance with the requirements of 30 
CFR Part 886. 

To codify information applicable to 
individual States under SMCRA, 
including decisions on State reclamation 
plans, OSM has established a new 
Subchapter T of 30 CFR Chapter VII. 
Subchapter T consists of Parts 900 
through 953. 

Provisions relating to Alaska are 
found in 30 CFR Part 902. 


Background on the Alaska Reclamation 
Plan Submission 


OSM published a notice of proposed 
rulemaking on the original submission 
and requested public comment on 
September 14, 1983, (48 FR 41182). On 
October 17, October 28, and November 
12, 1983, Alaska submitted additional 
modifications and revisions to the plan. 
These modifications and revisions are 
contained in a letter from Laurel A. 
Murphy, Minerals Adjudication 
Manager, Alaska Department of Natural 
Resources to William Thomas, Field 
Office Director, Office of Surface 
Mining. OSM has determined that these 
additions and revisions are insignificant 
in nature, and, accordingly, require no 
further public comment. 

All documents mentioned above are 
available for public inspection at the 
offices of OSM and at the Alaska 
Department of Natural Resources listed 
above under “Addresses”. 

On November 23, OSM’s Field Office 
Director and on November 28, 1983, the 
Assistant Director for Program 
Operations and Inspection 
recommended to the Director that the 
Assistant Secretary approve the Alaska 
Reclamation Plan. 

The Administrative Record on the 
Alaska Plan is available for review 
during regular business hours at the 
Office of Surface Mining Reclamation 
and Enforcement, at the Mills, Wyoming 
address listed above under “addresses”. 
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Assistant Secretary's Findings 


1. In accordance with Section 405 of 
SMCRA, the Assistant Secretary finds 
that Alaska has submitted a plan for 

-reclamation of abandoned mine lands 
and has determined, pursuant to 30 CFR 
884.14, that: 

(a) the public has been given adequate 
notice and opportunity to comment and 
the record does not reflect any 
unresolved controversies; 

(b) the views of other Federal 
agencies have been solicited and 
considered; 

(c) The State has the legal authority, 
policies, and administrative structure to 
implement the plan; 

(d) the plan meets all requirements of 
the OSM, AMLR Program Provisions; 

(e) the State has an approved Surface 
Mining Regulatory Program under Title 
V of the SMCRA; and 

(f) the plan is in compliance with all 
applicable State and Federal laws and 
regulations. 

2. The Assistant Secretary has 
solicited and considered the views of 
other Federal agencies having an 
interest in the plan as required by 30 
CFR 884.14. These agencies include: the 
U.S. Forest Service (USFS), U.S. Fish 
and Wildlife Service (USFWS), the U.S. 
Bureau of Mines (USBOM)}), the U.S. 
Geological Survey (USGS), the U.S. 
Environmental Protection Agency (EPA), 
the U.S. Army Corps of Engineers 
(COE), and the Soil Conservation 
Service (SCS). 


Disposition of Comments 


No substantive comments were 
received on the Alaska Plan Submission. 


Additional Findings 


The Office of Surface Mining has 
examined this rulemaking under Section 
1(b) of Executive Order No. 12291 
(February 17, 1981), and has determined 
that, based on available quantitative 
data, it does not constitute a major rule. 
The reasons underlying this 
determination are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions; and 

2. Approval will not have adverse 
effects on competition, employment; 
investment productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rulemaking has been examined 
pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 e¢ seq., and the Office 
of Surface Mining has determined that 


the rule will not have a significant 
economic effect on a substantial number 
of small entities. The reason for this 
determination is that approval will not 
have demographic effects, direct costs, 
information collection and 
recordkeeping requirements, indirect 
costs, nonquantifiable costs, competitive 
effects, enforcement costs or aggregate 
effects on small entities. 

The Assistant Secretary has 
determined that the Alaska Abandoned 
Mine Land Reclamation Plan will not 
have a significant effect on the quality 
of the human environment because the 
decision relates only to policies, 
procedures and organization of the 
State’s Abandoned Mine Land 
Reclamation Program. Therefore, under 
the Department of Interior Manual (DM) 
516.2.2(A)(1), the Assistant Secretary's 
decision on the Alaska Plan is 
categorically excluded from the 
National Environmental Policy Act 
requirements. As a result, no 
environmental assessment (EA) or 
environmental impact statement (EIS) 
has been prepared on this action. It 
should be noted that a programmatic 
EIS was prepared by OSM in 
conjunction with the implementation of 
Title IV. Also, an EA or EIS will be 
prepared for the approval of grants for 
the abandoned mine land reclamation 
projects under 30 CFR Part 886. 

The good causes for making this rule 
effective December 23, 1983 are: (1) The 
Office of Surface Mining wants to 
minimize the time between the approval 
of Title V regulatory programs and Title 
IV State reclamation program plans; and 
(2) grants are pending approval of the 
Title IV plan and OSM wishes to 
expedite grant assistance to States to 
initiate needed reclamation work as 
required by the Act. 


List of Subjects in 30 CFR Part 902 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Therefore, Part 902 is amended by 
adding § 902.20 to read as follows: 


PART 902—ALASKA 


§ 902.20 Approval of Alaska Abandoned 
Mine and Reclamation Pian. 

The Alaska Reclamation Plan, as 
submitted on August 17, 1983, is 
approved. 

Copies of the approved program are 
available at: 


State of Alaska, Department of Natural 
Resources, Division of Minerals and Energy 
Management, 55 Cordova Street, 
Anchorage, Alaska 99510 

Office of Surface Mining Reclamation and 
Enforcement, Casper Field Office, P.O. Box 


1420, 935 Pendell Blvd., Mills, Wyoming 
82644 
Office of Surface Mining Reclamation and 
Enforcement, Administrative Record— 
Room 5315, 1100 “L” Street, NW.., 
Washington, D.C. 20240. 
(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977, 30 U.S.C. 1201-1326, 
91 Stat. 4-532) 
Dated: December 9, 1983. 
J. R. Harris, 
Director, Office of Surface Mining. 
Dated: December 17, 1983. 


W. P. Pendley, 

Deputy Assistant Secretary for Energy and 
Minerals. 

{FR Doc. 63-3416 Filed 12-22-83; 6:45 am] 

BILLING CODE 4310-05-™ 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 5-1 


Generali Reporting identical Bids 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 


SUMMARY: The General Services 
Administration Procurement Regulations 
(GSPR), Chapter 5, Title 41, are amended 
to remove in its entirety, Subpart 5—1.16, 
Reports of Identical Bids. On July 6, 
1983, President Reagan signed Executive 
Order 12430 revoking Executive Order 
10936. This action eliminated the 
requirement for reporting identical bids 
to the Attorney General as prescribed in 
GSPR 5-1.16. The intended effect is to 
eliminate an agency reporting 
requirement which has proved to be 
ineffective and which consumes 
resources that could be employed more 
effectively to prevent antitrust 
violations. 

EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard H. Hopf Ill, Director, Office of 
GSA Acquisition Policy and 
Regulations, Office of Acquisition 
Policy, (202) 566-1224. 
SUPPLEMENTARY INFORMATION: 


Regulatory Impact 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated October 4, 1982, exempted 
procurement regulations from Executive 
Order 12291. The General Services 
Administration (GSA) certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). This 
rule provides uniformity with other 
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Federal ager.cies and reduces the 
admunistrative impact on contractors as 
set forth in OFPP Policy Letter 83-2. 


List of Subjects in 41 CFR Part 5-1 

Administrative practices and 
procedures, Government procurement, 
Labor surplus areas, Recovered 


material, Responsible prospective 
contractors, Small businesses. 


PART 5-1—GENERAL 


1. The authority citation for 41 CFR 
Part 5-1 reads as follows: 

Authority: Sec. 205(c), 63 Stat. 390, (40 
U.S.C. 486{c)). 

2. Subpart 5-1.16, Reports of Identical 
Bids, is removed. 

Dated: December 13, 1983. 
William B. Ferguson, 
Assistant Administrator for Acquisition 
Policy. 
[FR Doc. 83-34125 Filed 12-22-83; 8:45 am} 
BILLING CODE 6820-61-M 





DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 6495 


[NM 44724-WR] 


New Mexico; Revocation of Executive 
Order No. 4559 


AGENCY: Bureau of Land Management, 
Interior. 


action: Public land order. 


SUMMARY: This order revokes an 
Executive order which withdrew 280 
acres of land in aid of legislation. The 
surface of the land has been conveyed 
from United States ownership and is not 
subject to surface entry. The land has 
been and will remain open to mining 
and mineral leasing. Thus, the effect of 
this order is record clearing only. 
EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dolores L. Vigil, Nex Mexico State 
Office, 505-988-6635. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Executive Order No. 4559 of 
December 30, 1926, is hereby revoked in 
its entirety as to the following described 
land: 

New Mexico Principal Meridian 
T. 20S., R. 2 W., 
Sec. 13, SE%4NE%, E%2SE%; 
Sec. 24, EXE. 


The area described contains 280 acres in 
Dona Ana County. 

2. The surface estate of the land 
described in paragraph 1 has been 
conveyed from United States ownership 
and is not subject to operation of the 
public land laws. 

3. The federally owned mineral estate 
has been and will remain open to 
applications and offers under the 
mineral leasing laws, and location and 
entry under the mining laws. 

Inquiries concerning the lands should 
be addressed to Chief, Lands Unit, 
Bureau of Land Management, P.O. Box 
1449, Santa Fe, New Mexico 87501. 


Dated: December 18, 1983. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 
[FR Doc. 83-34128 Filed 12-22-83; 8:45 am] 
BILLING CODE 4310-84-M 


43 CFR Public Land Order 6496 
[S-5303] 


California; Withdrawal in Aid of 
Legisiation 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order withdraws 44.10 
acres of public land from surface entry 
and mining as an addition to the Barona 
Indian Reservation. This withdrawal 
shall remain in effect for a period of 5 
years from the date of this order. 
EFFECTIVE DATE: December 23, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Marie M. Getsman, California State 
Office, 916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described land which is under 
the jurisdiction of the Secretary of the 
Interior, is hereby withdrawn from 
settlement, sale, location, or entry, under 
the general land laws, including the 
mining laws, 30 U.S.C. Ch. 2, in aid of 
legislation, which would add the land to 
the Barona Indian Reservation: 


San Bernardino Meridian 
T.14S.,R.2E., 

Sec. 7, lot 6. 

The area described contains 44.10 acres in 
San Diego County. 


2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the land under lease, license or permit, 
or governing the disposal of their 


mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal shall remain in 
effect for a period of 5 years from the 
date of this order. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, Room E- 
2841, Federal Office Building, 
Sacramento, California 95825. 


Dated: December 18, 1983. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 


{FR Doc. 83-34129 Filed 12-22-83; 8:45 am} 
BILLING CODE 4310-84- 


43 CFR Public Land Order 6497 


[CA-6823] 


California; Transfer of Jurisdiction, 
Addition to Six Rivers National Forest 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order transfers 
jurisdiction of 30 acres of public land to 
the Six Rivers National Forest. The land 
is similar in character to adjoining forest 
lands, and is best suited for national 
forest administration. The land has been 
and remains open to mining and mineral 
leasing. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Marie M. Getsman, California State 
Office, 916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described land which was 
acquired in 1962 in an exchange made 
pursuant to Section 8 of the Taylor 
Grazing Act of June 28, 1934, as 
amended, 43 U.S.C. 315g, 1970 ed., is 
hereby reserved as a part of, and added 
to, the Six Rivers National Forest. 


Six Rivers National Forest, Humboldt 

Meridian 

T. 36.8.7 8., : 
Sec. 16, E4SW%SW%, SW%SW%SW %. 


The area described contains 30 acres in 
Trinity County. 


2. Subject to valid existing rights, the 
above described land shall hereafter be 
administered by the Secretary of 
Agriculture subject to, and in 
accordance with, all laws and 
regulations applicable to the Six Rivers 
National Forest. 
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The land has been and remains open 
to mining and mineral leasing. 
Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, Room E- 
2841, Federal Office Building, 2800 
Cottage Way, Sacramento, California 
95825. 
Dated: December 18, 1983. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 
[FR Doc. 83-34130 Filed 12-22-83; 8:45 am] 
BILLING CODE 4310-84-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 83-228; RM-4323; RM- 
4482] 


FM Broadcast Station in Juneau, 
Alaska; Changes in Tabie of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action assigns Channel 
264 to Juneau, Alaska, at the request of 
Locher Development Corporation. In 
addition, we are assigning Channel 274 
to Juneau in response to an additional 
proposal submitted by Juneau 
Broadcasters Company. The assigned 
channels could provide for a third and 
fourth commercial FM service to Juneau. 


DATE: Effective February 21, 1984. 


aAppRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau; 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


In the Matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Juneau, Alaska) MM Docket No. 83-228, RM- 
4323, RM-4482. 

Adopted: November 29, 1983. 

Released: December 13, 1983. 

By the Chief, Policy and Rules Division. 


1. In response to a petition filed by 
Locher Development Corporation 
(“petitioner”), the Commission adopted 
a Notice of Proposed Rule Making, 48 
FR 14670, published April 5, 1983, 
proposing the assignment of Channel 
264 to Juneau, Alaska, as its third 


commercial FM channel.‘ Comments 
were filed by the petitioner restating its 
intent to appy for authority to build and 
operate a station on Channel 264, if 
assigned. Juneau Broadcasters Company 
(“JBC”) submitted comments and an 
additional proposal to assign Channel 
274 to Juneau as its forth commercial FM 
channel. 

2. JBC comments that it welcomes the 
effort of the petitioner to bring 
additional FM service to Juneau. 
However, it believes that the public 
interest would be best served by 
assigning two Class C channels to 
Juneau within the framework of this 
proceeding, instead of assigning one 
channel to accommodate the petitioner. 
In support of its proposal, JBC refers to 
the Second Report and Order, BC 
Docket 80-130, 90 F.C.C. 2d 88 (1982), 
noting that the Commission repealed its 
former policy of declining to assign a 
channel in cases where such an 
assignment would avoid a comparative 
hearing. In that regard, JBC notes that it 
is one of two applicants for Channel 286 
at Juneau and that this allocation would 
have the beneficial effect of avoiding a 
comparative hearing for Channel 286,? 
citing Ash/and, Oregon, 47 FR 11825 
(1981). 

3. After consideration of the two 
proposals, we have decided to assign 
Class C Channels 264 and 274 to Juneau, 
Alaska. As JBC noted, our policy, as set 
forth in BC Docket 80-130 was to 
remove impediments that foreclosed our 
assigning additional channels where the 
interested parties were already 
designated for a hearing on another 
channel. We believe that since an 
additional channel can be assigned, 
there is every reason to do so promptly 
and thereby avoid the high cost and 
great delay in an evidentiary hearing. 
Our decision reaffirms our policy of 
providing service where there is a 
demand for new service. See Helena, 
Montana, 50 R.R. 2d 70 (1981). 

4. Canadian concurrence in these 
assignments has been obtained. 


§ 73.202 [Amended] 

5. Accordingly, pursuant to the 
authority contained in §§ 4(i), 5(c)(1), 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §$§ 0.61, 0.204{b) and 0.283 
of the Commission's Rules, it is ordered, 
that effective February 21, 1984, the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, is amended with 
respect to the community listed below: 


'The Commission recently added Channel 292A 
to Juneau, Alaska, on August 23, 1983 (MM Docket 
83-358, RM-4374). 

?Juneau Broadcasters Company is an applicant 
for Channel 286 at Juneau, Alaske (BPH820108AB). 


City Channel No. 


Juneau, Alaska... 264, 274, *282, 286, 
and 282A 


6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-34063 Filed 12-22-63; 8:45 am} 

BILLING CODE 6712-01-m 


47 CFR Part 73 
[MM Docket No. 83-715; RM-4451] 


FM Broadcast Station in Manteo, North 
Carolina; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Coinmission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
FM Channel 257A to Manteo, North 
Carolina, in response to a petition filed 
by Robert G. and Thekla Bruce. 


DATE: Effective February 21, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau; (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the Matter of Amendment of § 73.202{b}, 
Table of Assignments, FM Broadcast Stations 
(Manteo, North Carolina) MM Docket No. 83- 
715, RM-4451. 

Adopted: November 29, 1983. 

Released: December 13, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers 
the Notice of Proposed Rule Making, 48 
FR 34775, published August 1, 1983, 
which proposed the assignment of FM 
Channel 257A to Manteo, North 
Carolina, as its first local aural service, 
in response to a petition filed by Robert 
G. and Thekla Bruce (“petitioner”).* 


* Recently, a petition for rule making has been 
filed by Bayliss Broadcasting Co. seeking the 
assignment of Channel 252A to Manteo, North 
Carolina (RM-4643). 





Petitioner filed comments in support of 
the Notice and reaffirmed their interest 
in applying for the channel, if assigned. 
No other comments were received. 

2. In view of the fact that Manteo 
could receive a first aural service, we 
find that the public interest would be 
served by assigning Channel 257A to 
that community. The channel can be 
assigned in compliance with minimum 
distance separation requirements and 
other technical criteria of the 
Commission's Rules. 


§ 73.20. [Amended] 

3. Accordingly, pursuant to the 
authority contained in Sections 4(i), 
5{c)(1), 303 (g).and (r) and 307({b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
that effective February 21, 1983, the FM 
Table of Assignments, § 73.202(b} of the 
Rules, is amended, with respect to the 
community listed below: 


. 4. It is further ordered, That this 
proceeding is terminated. 
5. For further information please call 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-34064 Filed 12-22-83; 8:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


49 CFR Part 210 
[Docket No. RNE-2; Notice No. 2] 


Railroad Noise Emission Compliance 
Regulations 


AGENCY: Federal Railroad 
Administration (FRA), Transportation 
(DOT), 

ACTION: Final rule. 


SUMMARY: This notice revises FRA’s 
noise enforcement procedures to 
encompass the railyard noise source 
standards (40 CFR Part 201) published 
by the Environmental Protection Agency 
(EPA) on January 4, 1980 (45 FR 1252). 
The EPA standards will become 
effective on January 15, 1984. This action 
is being taken in compliance with 
section 17 of the Noise Control Act. 


EFFECTIVE DATE: January 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Steve Urman, Office of Safet¢ 
Enforcement, FRA, Washington, D.C. 
20590, (202) 426-2748. 


SUPPLEMENTARY INFORMATION: On 
January 14, 1976, the EPA issued 
railroad noise emission standards (41 FR 
2184) pursuant to the requirements of 
section 17 of the Noise Control Act of 
1972 (Act) (42 U.S.C. 4916). The 
standards (40 CFR Part 201) established 
limits on the noise emissions generated 
by railroad locomotives, under both 
stationary and moving conditions, and 
by railroad cars under moving 
conditions. These standards became 
effective on December 31, 1976. 


Section 17 of the Act also requires the 
Secretary of Transportation to 
promulgate regulations to ensure 
compliance with the EPA standards. 
Responsibility for the development of 
these regulations has been delegated to 
the Administrator of the FRA. On 
August 24, 1977, FRA published a new 
Part 210 (49 CFR Part 210), Railroad 
Noise Emission Compliance Regulations 
(42 FR 42343), to ensure compliance with 
the noise limits for railroad locomotives 
and cars. 

The Association of American 
Railroads (AAR), along with several 
railroads, challenged the EPA standards 
in Federal court. They contended that 
Congress intended a broader range of 
noise regulation that would preempt 
varying or inconsistent State or local 
requirements. The U.S. Court of Appeals 
for the District of Columbia Circuit 
accepted this argument and ordered 
EPA to broaden the scope of its railroad 
noise regulations. Association of 
American Railroads v. Costle, 562 F.2d 
1310 (1977). As a result, on January 4, 
1980, EPA issued revised railroad noise 
emission standards (45 FR 1252) that set 
limits on noise from four additional rail- 
related sources: active retarders, load 
cell test stands, car coupling operations, 
and switcher locomotives. These new 
noise source standards become effective 
on January 15, 1984. f 

As a consequence of EPA's expansion 
of the railroad noise emission standards, 
on August 11, 1983, FRA issued a notice 
of proposed rulemaking (NPRM) to 
revise the scope of its railroad noise 
emission compliance regulations to 
include the additional noise sources. 
This final rule adopts those proposed 
revisions with only minor changes. 

FRA received four comments in 
response to the NPRM. The commenters 
were the Railway Labor Executives’ 
Association (RLEA), the Department of 
Environmental Quality of the State of 


Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Rules and Regulations 


Oregon, the AAR, and the Southern 
Railway System. 

Two of the comments addressed 
issues beyond the scope of the notice. 
RLEA acknowledged the necessity of 
revising the compliance regulations, but 
indicated serious concern over the 
substantive noise standards issued by 
EPA. While recognizing that FRA does 
not have any authority to revise the 
substantive standards, RLEA suggested 
that “FRA should apprise EPA of the 
problems rail workers continue to have 
with noise.” 

The issue of new or revised noise 
standards to protect rail employees 
cannot be resolved in this proceeding, 
but FRA wants to assure RLEA that it 
will take rulemaking or other action 
whenever data indicate that noise 
exposure is a potential safety problem. 
For example, FRA has issued locomotive 
cab noise standards (49 CFR 229.121). 
FRA continually monitors employee 
noise exposure data in other rail work 
environments and will take further 
action as appropriate. 

The comment from the State of 
Oregon similarly addressed an issue 
beyond the scope of the notice. The gist 
of the comment was that the 65 dB(A) 
receiving property trigger noise level in 
the EPA standards is too high. The 
comment also indicated that the 
abatement policy for switcher 
locomotives would allow “the railroads 
to mitigate a problem with little effort 
and cost.” FRA agrees that abatement to 
reduce noise levels at receiving 
properties could in some situations be 
less expensive than retrofitting switcher 
locomotives, but FRA believes the 
critical concern is reducing noise impact 
at receiving properties. Retrofitting 
switcher locomotives would not 
necessarily achieve that desired result. 

The remaining two commenters, AAR 
and Southern Railway, raised identical 
substantive issues since the Southern 
Railway's comment was a one-sentence 
endorsement of the AAR's comments. 
The AAR's comments are addressed in 


-the section-by-section analysis under 


the appropriate section numbers of the 
final rule. Except for non-substantive 
editorial revisions, all changes from the 
proposed rule to the final rule are noted. 


Section-by-Section Analysis 
Section 210.1 Scope of Part. 


This section, which sets forth the 
scope of Part 210, is adopted as 
proposed. The provision is identical to 
section 210.1 of the prior rule. 
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Section 210.3 Applicability. 


This section establishes the 
applicability of the revised noise 
compliance rules and is adopted as 
proposed. It is identical with § 210.3 of 
the prior rule with two exceptions. First, 
paragraph (a) is revised to include 
additional noise sources—active 
retarders, switcher locomotives, car 
coupling operations, and load cell test 
stands. Second, paragraph (b) is revised 
to include inert retarders in the list of 
areas not subject to the provisions of the 
part. Inert retarders are not covered by 
the EPA standards. 


Section 210.5 Definitions. 


Adopted as proposed, this section 
revises the prior rule by removing the 
numbering of the terms defined in 
paragraph (c) and, in lieu, alphabetizing 
them. A new term, “inert retarders,” is 
added. As provided in § 210.3({b)(6), inert 
retarders are not be covered by Part 210. 
The term “railroad equipment” is added; 
it includes rail cars, locomotives, active 
retarders, and load cell test stands, thus 
covering the equipment-related noise 
sources in the revised regulation in 40 
CFR Part 201. 

The definitions of several terms in the 
prior rule are revised as proposed. First, 
the definition of “inspector” no longer 
includes State and local noise 
compliance inspectors. Second, the 
definition of “noise defective” is revised 
by substituting the words “railroad 
equipment” for the phrase “a 
locomotive, railroad car or consist of a 
locomotive and rail cars.” 

AAR opposed revising the definition 
of “inspector” to delete State and local 
noise inspectors. AAR expressed 
concern that the intent of the Noise 
Control Act to have national uniformity 
will be undercut unless State and local 
noise compliance inspectors are 
included specifically in FRA’s 
compliance regulations. FRA does not 
agree. 

The reason FRA has deleted reference 
to State and local noise inspectors is 
that FRA does not have regulatory 
authority over State and local officials 
enforcing State and local noise 
standards, even though those standards 
are identical to the EPA standards. The 
absence of a direct reference in the 
regulations to State and local noise 
compliance inspectors, however, has no 
impact on the issue of whether they 
must follow identical enforcement 
procedures. Resolution of that issue 
flows directly from the Noise Control 
Act provisions, not from FRA 
regulations. Any attempt by State or 
local authorities to enforce State or local 
noise emission standards in a manner 


different from that prescribed in FRA’s 
noise emission compliance regulations 
would be subject to legal attack based 
upon the Noise Control Act. 

In addition, FRA stated in the 
preamble to the proposed rule and 
reiterates today that State and local 
noise compliance inspectors should 
follow the procedures set forth in Part 
210 and the switcher locomotive 
enforcement policy announced by FRA 
since they have been structured to 
ensure compliance with the noise 
emissions standards without imposing 
an undue burden on interstate 
commerce. 

Similarly, since FRA lacks regulatory 
authority over State and local noise 
inspectors enforcing State and local 
standards, FRA rejects AAR’s request to 
retain § 210.17 (State and local 
enforcement of the Standards-qualified 
noise compliance inspectors). The 
qualifications and credentialing of State 
and local inspectors enforcing State and 
local standards are under State and 
local control. Apart from the question of 
authority, FRA has no basis for 
concluding that a State or local 
government that establishes noise 
standards will be unable or unwilling to 
train and credential its inspectors. 


Section 210.7 Responsibility for Noise 
Defective Railroad Equipment. 


Section 210.7 of the prior rule is 
revised in several ways. First, the 
language that a railroad “knows or has 
notice” that railroad equipment is noise 
defective is eliminated. The “knows or 
has notice” standard was included in 
the prior rule because the Act (section 
11) required, at the time § 210.7 was 
originally issued, that a person must 
“willfully or knowingly” violate the 
statute before enforcement action can 
be taken. Section 11 of the Act was 
amended by the Quiet Communities Act 
of 1978 (Pub. L. 95-609, 92 Stat. 3079) to 
provide civil penalties in addition to the 
criminal sanctions. The civil penalty 
provision does not require a showing 
that a violation is willful or knowing. 

Second, revised § 210.7 uses the term 
“railroad equipment,” thus including 
active retarders and load cell test stands 
in addition to locomotives and rail cars. 
This reflects the expanded scope of the 
revised EPA regulations. Car coupling 
operations are also expressly included. 

Third, consistent with the expanded 
scope of the section, a new paragraph 
(c) provides that a railroad shall modify 
the car coupling procedure when 
necessary to bring it within the 
prescribed noise limits. 
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Section 210.9 Movement of a Noise 
Defective Locomotive, Rail Car, or 
Consist of Locomotive and Rail Cars. 


Section 210.9 in the final rule is 
identical to § 210.9 in the prior rule. 


Section 210.11 Waivers. 


This section is identical to § 210.19 in 
the prior rule. 


Section 210.13 Penalty. 


Section 210.13 in the final rule is 
essentially identical to § 210.21 of the 
prior rule. The final rule deletes the 
“willfully and knowingly” language 
included in the prior rule. The Quiet 
Communities Act of 1978 amended 
section 11 of the Act to provide for civil 
penalties. The civil penalties authorized 
in section 11(a)({2) of the Act (and in 
proposed § 210.13) can be assessed 
whether or not a violation was willful or 
knowing. However, to establish a 
criminal violation of the Act under 
section 11(a)(1), it must be demonstrated 
that a person acted “willfully or 
knowingly.” 

One commenter, AAR, encouraged 
FRA to exercise discretion in the use of 
civil penalties as an enforcement tool. In 
this, as for all rail safety issues for 
which it is responsible, FRA will use 
discretion in choosing among the 
compliance tools at its disposal. 


Section 210.21 Scope of Subpart. 


Section 210.21 in the final rule is the 
same as § 210.23 of the prior rule, except 
that the scope is broadened to include 
“railroad equipment of operations” 
rather than only locomotives and rail 
cars. 


Section 210.23 Authorization. 


Section 210.23 in the final rule is 
essentially identical to § 210.25 of the 
prior rule, “noise inspection and 
testing.” Paragraph (a) is revised to 
authorize an inspector to perform “any 
noise test prescribed in the Standards” 
rather than the more limited language in 
the prior rule authorizing a “passby 
noise emission test.” Similarly, 
paragraph (b) is revised to use the more 
inclusive term, “railroad equipment,” 
rather than locomotives and rail cars. 
Both of these changes simply reflect the 
broader scope of the revised EPA 
standards. Paragraph (c) of the section 
is reorganized to improve clarity. 

AAR urged that probable cause to 
suspect a violation be required before 
an FRA inspector requests a railroad to 
make equipment available for noise 
testing. FRA does not agree that such a 
change is necessary. Language in 
paragraphs (b)(3) and (c)(3) of section 
210.23 requires that the request state, in 





writing, the grounds upon which the 
inspector has reason to believe that the 
equipment does not conform to the EPA 
standards. 


Section 210.25 Measurement Criteria 
and Procedures. 


Section 210.25 is identical to prior 
§ 210.29, except that paragraph (d) of the 
prior section is deleted. 

AAR raised several concerns about 
the 2 dB(A) measurement tolerance 
specified in paragraph (c) of § 210.25. 
First, AAR contended that the language 
in the proposed and prior rule 
(“measurement tolerances not to exceed 
2 dB{A)") would allow an inspector to 
use a tolerance of less than 2 dB(A). 
FRA inspectors have consistently 
applied a 2 dB{A) measurement 
tolerance. However, to avoid any 
confusion, the final rule specifies a 2 
dB{A) tolerance. 

Second, AAR also requested that the 
measurement tolerance shauld be 
explicitly included in all of the 
individual source regulations for the 
sake of clarity. FRA agrees generally 
with this AAR request and, with one 
exception, has incorporated language in 
the final rule for each noise source. FRA 
does not believe that the tolerance 
should apply to certification procedures 
for new locomotives in § 210.27. The 
purpose of the measurement tolerance is 
to account for atmospheric, topographic, 
and instrument variability that is 
normally present in field measurements. 
These factors can be more readily 
controlled by locomotive manufacturers. 
The manufacturers can design their test 
procedures to minimize these variable 
factors. In addition, the exclusion of a 
measurement tolerance for new units 
will minimize future noise impact due to 
the increase in noise emissions as the 
units age. 

The same commenter claimed that a 2 
dB{A) tolerance was not sufficient when 
measurements are made within 10 
meters of a building. According to the 
commenter, the presence of a large 
reflecting surface would increase 
measured noise levels and thus impose 
a more stringent standard than EPA had 
promulgated. The AAR suggested that 
the tolerance should be increased to 3 
dB(A) to account for this factor. 

FRA does not agree with this 
recommendation. The amount of 
increase due to reflection is strongly 
influenced by the individual receiving 
property characteristics. It is not 
appropriate or realistically possible for 
FRA to attempt to explicitly quantify 
this phenomenon to account for the 
myriad compliance scenarios. An 
increase in the tolerance to account for 
individual site factors would also not be 


consistent with the intent of the EPA 
standards—that railroad noise levels be 
reduced at locations of public impact. It 
should also be noted that, while the 
presence of the reflecting surface will 
influence measured noise levels, this 
effect will be most pronounced at 
measurement locations very close to the 
structure. The EPA standards account 
for this by not allowing measurements 
to be made closer than 2 meters from the 
structure. 


Section 210.27 New locomotive 
certification. 


Section 210.27 in the final rule is 
identical to § 210.33 of the prior rule. 


Section 210.29 Operation standards 
(moving locomotives and rail cars). 


Section 210.29 is essentially identical 
to § 210.27 of the prior rule. Minor 
editorial revisions have been made to 
eliminate superfluous language. 


Section 210.31 Operation standards 
(stationary locomotives at 30 meters). 


Paragraphs (a) through (d) are 
identical to the § 210.31 of the prior rule. 
A new paragraph (e) is added to make 
clear that locomotives exceeding the 
noise emission levels prescribed in the 
EPA noise standards, minus the 
prescribed tolerance, are in 
noncompliance. 


Section 210.33 Operation standards 
(switcher locomotives, load cell test 

stands, car coupling operations, and 

retarders). 


Proposed § 210.33 had no counterpart 
in the prior rule. This section, adopted 
as proposed, identifies and references 
the substantive requirements in 40 CFR 
Part 201. 

In addition to the changes detailed in 
the section-by-section analysis, FRA 
made minor editorial changes 
throughout the part. The changes are not 
intended to have any substantive effect 
and they are not individually identified. 


Switcher Locomotive Enforcement 
Policy 

FRA included a statement of 
enforcement policy regarding switcher 
locomotives in the preamble to the 
NPRM. FRA stated that enforcement of 
the switcher locomotive standard would 
be accomplished by focusing on the 
reduction of receiving property noise to 
less than 65 dB(A), rather than on 
application of the 30-meter test. AAR 
expressed concern that FRA inspectors 
and the regulated community would not 
be aware of this policy. Hence, AAR 
requested that the policy statement be 
made an appendix to the rule. FRA 


. agrees and has included the statement 
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from the preamble to the NPRM as 
Appendix B of the final rule. 


Notice and Public Procedure 


To avoid the confusion and 
uncertainty that would occur if the EPA 
railyard noise source standards become 
effective on a different and earlier date 
than FRA's compliance regulations, this 
final rule shall become effective in less 
the 30 days on January 15, 1984. 


Regulatory Impact 


FRA has determined that this final 
rule is not a “major rule” under the 
terms of Executive Order 12291 nor a 
“significant” rule under DOT procedures 
(44 FR 11034). The rule, constituting 
compliance regulatons designed to 
enforce already established substantive 
standards, does not constitute a major 
action requiring an environmental 
assessment. Similarly, there is no 
discernible impact on small entities 
since the rule applies generally to few 
small railroads. Based on the available 
information, I certify that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the provisions of the 
Regulatory Flexibility Act. 


List of Subjects in 49 CFR Part 210 
Railroad safety. 


The Rule 


In consideration of the foregoing, FRA 
is revising 49 CFR Part 210 to read as 
follows: 


PART 210—RAILROAD NOISE 
EMISSION COMPLIANCE 
REGULATIONS 


Subpart A—General Provisions 


Sec. 
210.1 
210.3 


Scope of part. 

Applicability. 

210.5 Definitions. 

210.7. Responsibility for noise defective 
railroad equipment. 

210.9 Movement of a noise defective 
locomotive, rail car, or consist of 
locomotives and rail cars. 

210.11 Waivers. 

210.13 Penalty. 


Subpart B—inspection and Testing 


210.21 Scope of subpart. 

210.23 Authorization. 

210.25 Measurement criteria and 
procedures. 

210.27 New locomotive certification. 

210.29 Operation standards (moving 
locomotives and rail cafs). 

210.31 Operation standards (stationary 
locomotives at 30 meters). 

210.33 Operation standards (switcher 
locomotives, load cell test stands, car 
coupling operations, and retarders). 


Appendix A—Summary of noise standards... - 
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Appendix B—Switcher Locomotive 
Enforcement Policy. 

Authority: Sec. 17, Pub. L. 92-574, 86 Stat. 
1234 (42 U.S.C. 4916); Section 1.49(0) of the 
regulations of the Office of the Secretary of 
Transportation, 49 CFR 1.49(o). 


Supart A—General Provisions 
§ 210.1 Scope of part. 


This part prescribes minimum 
compliance regulations for enforcement 
of the Railroad Noise Emission 
Standards established by the 
Environmental Protection Agency in 40 
CFR Part 201. 


§ 210.3 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, the provisions of this 
part apply to the total sound emitted by 
moving rail cars and locomotives 
(including the sound produced by 
refrigeration and air conditioning units 
that are an integral element of such 
equipment), active retarders, switcher 
locomotives, car coupling operations, 
and load cell test stands, operated by a 
common carrier as defined in 45 U.S.C. 
22, under the conditions described in 
this part and in 40 CFR Part 201. 

(b) The provisions of this part do not 
apply to— 

(1) Steam locomotives; 

(2) Street, suburban, or interurban 
electric railways unless operated as a 
part of the general railroad system of 
transportation;- 

(3) Sound emitted by warning devices, 
such as horns, whistles, or bells when 
operated for the purpose of safety; 

(4) Special purpose equipment that 
may be located on or operated from rail 
cars; 

(5) As prescribed in 40 CFR 201.10, the 
provisions of 40 CFR 201.11 (a) and (b) 
and (c) do not apply to gas 
turbinepowered locomotives or any 
locomotive type that cannot be 
connected by any standard method to a 
load cell; or 

(6) Inert retarders. 


§ 210.5 Definitions 

(a) Statutory definitions. All terms — 
used in this part and defined in the 
Noise Control Act of 1972 (42 U.S.C. 
4901 et seq.) have the definition set forth 
in that Act. 

(b) Definitions in standards. All terms 
used in this part and defined in § 201.1 
of the Railroad Noise Emission 
Standards, 40 CFR 201.1, have the 
definition set forth in that section. 

(c) Additional definitions. As used in 
this part— 

“Administrator” means the Federal 
Railroad Administrator, the Deputy 
Administrator, or any official of FRA to 
whom the Administrator has delegated 


authority to act in the Administrator's 
stead. 

“Consist of a locomotive and rail 
cars” means one or more locomotives 
coupled to a rail car or rail cars. 

“FRA” means the Federal Railroad 
Administration. 

“Inert retarder” means a device or 
system for holding a classified cut of 
cars and preventing it from rolling out 
the bottom of a railyard. 

“Inspector” means FRA inspectors or 
FRA specialists. 

“Noise defective” means the condition 
in which railroad equipment is found to 
exceed the Railroad Noise Emission 
Standards, 40 CFR Part 201. 

“Railroad equipment” means rail cars, 
locomotives, active retarders, and load 
cell test stands. 

“Standards” means the Railroad 
Noise Emission Standards, 40 CFR Part 
201. (See Appendix A in this part for a 
listing.) 


§ 210.7 Responsibility for noise def 
railroad equipment. . 

Any railroad that uses railroad 
equipment that is noise defective or 
engages in a car coupling operating that 
results in excessive noise according to 
the criteria established in this part and 
in the Standards is responsible for 
compliance with this part. Subject to 
section 210.9, such railroad shall— 

(a) Correct the noise defect; 

(b) Remove the noise defective 
railroad equipment from service; or 

(c) Modify the car coupling procedure 
to bring it within the prescribed noise 
limits, 


§ 210.9 Movement of a noise defective 
locomotive, rail car, or consist of a 
locomotive and rail cars. 

A locomotive, rail car, or consist of a 
locomotive and rail cars that is noise 
defective may be moved no farther than 


__ the nearest forward facility where the 


noise defective conditions can be 
eliminated only after the locomotive, rail 
car, or consist of a locomotive and rail 
cars has been inspected and been 
determined to be safe to move. 


§ 210.11 Waivers. ~ 

(a) Any person may petition the 
Administrator for a waiver of 
compliance with any requirement in this 
part. A waiver of compliance with any 
requirement prescribed in the Standards 
may not be granted under this provision. 

(b) Each petition for a waiver under 
this section must be filed in the manner 
and contain information required by 49 
CFR Part 211. 

(c)-If the Administrator finds that a 
waiver of compliance applied for under 
paragraph (a) of this section is in the 
public interest and is consistent with 


railroad noise abatement and safety, the 
Administrator may grant a waiver 
subject to any condition he deems 
necessary. Notice of each waiver 
granted, including a statement of the 
reasons therefor, will be published in 
the Federal Register. 


$210.13 Penalty. 

Any person who operates railroad 
equipment subject to the Standards in 
violation of any requirement of this part 
or of the Standards is liable to penalty 
as prescribed in section 11 of the Noise 
Control Act of 1972 (42 U.S.C. 4910), as 
amended. 


Subpart B—inspection and Testing 


§ 210.21 Scope of subpart. 

This subpart prescribes the 
compliance criteria concerning the 
requirements for inspection and testing 
of railroad equipment or operations 
covered by the Standards. 


§ 210.23 Authorization. 


(a) An inspector is authorized to 
perform any noise test prescribed in the 
Standards and in the procedures of this 
part at any time, at any appropriate 
location, and without prior notice to the 
railroad, for the purpose of determining 
whether railroad equipment is in 
compliance with the Standards. 

(b)(1) An inspector is authorized to 
request that railroad equipment and 
appropriate railroad personnel be made 
available for a passby or stationary 
noise emission test, as prescribed in the 
Standards and in the procedures of this 
part, and to conduct such test, at a 
reasonable time and location, for the 
purpose of determining whether the 
railroad equipment is in compliance 
with the Standards. 

(2) If the railroad has the capability to 
perform an appropriate noise emission 
test, as prescribed in the Standards and 
in the procedures of this part, an 
inspector is authorized to request that 
the railroad test railroad equipment. The 
railroad shall perform the appropriate 
test as soon as practicable. 

(3) The request referred to in this 
paragraph will be in writing, will state 
the grounds upon which the inspector 
has reason to believe that the railroad 
equipment does not conform to the 
Standards, and will be presented to an 
appropriate operating official of the 
railroad. 

(4) Testing or submission for testing is 
not required if the cause of the noise 
defect is readily apparent and the 
inspector verifies that it is corrected by 
the replacement of defective 
components or by instituting a normal 
mainter.ance or repair procedure. 





{c}{1) An inspector is authorized to 
inspect or examine a locomotive, rail 
car, or consist of a locomotive and rail 
cars operated by a railroad, or to 
request that the railroad inspect or 
examine the locomotive, rail car, or 
consist of a locomotive and rail cars, 
whenever the inspector has reason to 
believe that it does not conform to the 
requirements of the Standards. 

(2) An inspector may request that a 
railroad conduct an inspection or 
examination of a locomotive, rail car, or 
consist of a locomotive and rail cars on 
the basis of an excessive noise emission 
level measured by a passby test. If, after 
such inspection or examination, no 
mechanical condition that would result 
in a noise defect can be found and the 
inspector verifies that no such 
mechanical condition exists, the 
locomotive, rail car, or consist of a 
locomotive and rail cars may be 
continued in service. 

(3) The requests referred to in this 
paragraph will be in writing, will state 
the grounds upon which the inspector 
has reason to believe that the 
locomotive, rail car, or consist of a 
locomotive and rail cars does not 
conform to the Standards, and will be 
presented to an appropriate operating 
official of the railroad. 

(4) The inspection or examination 
referred to in this paragraph may be 
conducted only at recognized inspection 
points or scheduled stopping points. 


§ 210.25 Measurement criteria and 
procedures. 


The parameters and procedures for 
the measurement of the noise emission 
levels are prescribed in the Standards. 

(a) Quantities measured are defined in 
§ 201.21 of the Standards. 

(b) Requirements for measurement 
instrumentation are prescribed in 
§ 201.22 of the Standards. In addition, 
the following calibration procedures 
shall be used: 

(1){i) The sound level measurement 
system including the microphone shall 
be calibrated and appropriately 
adjusted at one or more nominal 
frequencies in the range from 250 
through 1000 Hz at the beginning of each 
series of measurements, at intervals not 
exceeding 1 (one) hour during continual 
use, and immediately following a 
measurement indicating a violation. 

(ii) The sound level measurement 
system shall be checked not less than 
once each year by its manufacturer, a 
representative of its manufacturer, or a 
person of equivalent special competence 
to verify that its accuracy meets the 
manufacturer's design criteria. 

(2) An acoustical calibrator of the 
microphone coupler type designed for 


the sound level measurement system in 
use shall be used to calibrate the sound 
level measurement system in 
accordance with paragraph (1){i) of this 
subsection. The calibration must meet or 
exceed the accuracy requirements 
specified in section 5.4.1 of the 
American National Standard Institute 
Standards, “Method for Measurement of 
Sound Pressure Levels,” (ANSI $1.13- 
1971) for field method measurements. 

(c) Acoustical environment, weather 
conditions, and background noise 
requirements are prescribed in § 201.23 
of the Standards. In addition, a 
measurement tolerance of 2 dB(A) for a 
given measurement will be allowed to 
take into account the effects of the 
factors listed below and the 
interpretations of these effects by 
enforcement personnel: 

(1) The common practice of reporting 
field sound level measurements to the 
nearest whole decibel; 

(2) Variations resulting from 
commercial instrument tolerances; 

(3) Variations resulting from the 
topography of the noise measurement 
site; 

(4) Variations resulting from 
atmospheric conditions such as wind, 
ambient temperature, and atmospheric 
pressure; and 

(5) Variations resulting from reflected 
sound from small objects allowed within 
the test site. 


§ 210.27 New locomotive certification. 


(a) A railroad shall not operate a 
locomotive built after December 31, 
1979, unless the locomotive has been 
certified to be in compliance with the 
Standards. 

(b) The certification prescribed in this 
section shall be determined for each 
locomotive model, by either— 

(1) Load cell testing in accordance 
with the criteria prescribed in the 
Standards; or 

(2) Passby testing in accordance with 
the criteria prescribed in the Standards. 

(c) If passby testing is used under 
paragraph (b)(2) of this section, it shall 
be conducted with the locomotive 
operating at maximum rated horsepower 
output. 

(d) Each new locomotive certified 
under this section shall be identified by 
a permanent badge or tag attached in 
the cab of the locomotive near the 
location of the inspection Form F 
6180.49. The — or tag shall state: 

(1) Whether a load cell or passby test 
was used; 

2) The date and location of the test; 
an 

(3} The A-weighted sound level 
reading in decibels obtained during the 
passby test, or the readings obtained at 
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idle throttle setting and maximum 
throttle setting during a load cell test. 


§ 210.29 Operation standards (moving 
locomotives and rail cars). 

The operation standards for the noise 
emission levels of moving locomotives, 
rail cars, or consists of locomotives and 
rail cars are prescribed in the Standards 
and duplicated in Appendix A of this 
part. 

(a) Measurements for compliance 
shall be made in compliance with the 
provisions of subpart C of the Standards 
and the following: 

(1) Consists of locomotives containing 
at least one locomotive unit 


* manufactured prior to December 31, 


1979, shall be evaluated for compliance 
in accordance with § 201.12(a) of the 
Standards, unless.a locomotive within 
the consist is separated by at least 10 
rail car lengths or 500 feet from other 
locomotives in the consist, in which case 
such separated locomotives may be 
evaluated for compliance according to 
their respective built dates. 

(2) Consists of locomotives composed 
entirely of locomotive units 
manufactured after December 31, 1979, 
shall be evaluated for compliance in 
accordance with § 201.12({b) of the 
Standards. 

(3) If the inspector cannot establish 
the built dates of all locomotives in a 
consist of locomotives measured under 
moving conditions, evaluation for 
compliance shall be made in accordance 
with § 201:12(a) of the Standards. 

(b) Noise emission standards for rail 
cars operating under moving conditions 
are contained in § 201.13 of the 
Standards and are stated in Appendix A 
of this part. If speed measurement 
equipment used by the inspector at the 
time of the measurement is not 
operating within an accuracy of 5 miles 
per hour, evaluation for compliance 
shall be made in accordance with 
§ 201.13(2) of the Standards. 

(c) Locomotives and rail cars tested 
pursuant to the procedures prescribed in 
this part and in the Standards shall be 
considered in noncompliance whenever 
the test measurement, minus the 
appropriate tolerance (§ 210.25), exceeds 
the noise emission levels prescribed in 
Appendix A of this part. 


§ 210.31 Operation standards (stationary 
locomotives at 30 meters). 

(a) For stationary locomotives at load 
cells: 

(1) Each noise emission test shall 
begin after the engine of the locomotive 
has attained the normal cooling water 
operating temperature as prescribed by 
the locomotive manufacturer. 
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‘(2) Noise emission testing in idle or 
maximum throttle setting shall start 
after a 40 second stabilization period in 
the throttle setting selected for the test. 

(3) After the stabilization period as 
prescribed in paragraph (a)(2) of this 
section, the A-weighted sound level 
reading in decibels shall be observed for 
an additional 30-second period in the 
throttle setting selected for the test. 

(4) The maximum A-weighted sound 
level reading in decibels that is 
observed during the 30-second period of 
time prescribed in paragraph (a)(3) of 
this section shall be used for test 
measurement purposes. 


(b) The following data determined by - 


any locomotive noise emission test 
conducted after December 31, 1976, shall 
be recorded in the “Remarks” section on 
the reverse side of Form F 6180.49: 

(1) Location of test; 

(2) Type of test; 


(3) Date of test; and 

(4) The A-weighted sound level 
reading in decibels obtained during the 
passby test, or the readings obtained at 
idle throttle setting and maximum 
throttle setting during a load cell test. 

(c) Any locomotive subject to this part 
that is found not to be in compliance 
with the Standards as a result of a 
passby test shall be subjected to a load 
cell test or another passby test prior to 
return to service, except that no such 
retest shall be required if the cause of 
the noise defect is readily apparent and 
is corrected by the replacement of 
defective components or by a normal 
maintenance or repair procedure. 

(d) The last entry recorded on Form F 
6180.49 as required in paragraph (b) of 
this section shall be transcribed to a 
new Form FRA F 6180.49 when it is 
posted in the locomotive cab. 
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{e) Locomotives tested pursuant to the 
procedures prescribed in this part and in 
the Standards shall be considered in 
noncompliance wherever the test 
measurement, minus the appropriate 
tolerance (§ 210.25), exceeds the noise 
emission levels precribed in Appendix A 
of this part. 


§ 210.33 —— standards (switcher 
locomotives, load 


(a) Measurement on receiving 
property of the noise emission levels 
from switcher locomotives, load cell test 
stands, car coupling operations, and 
retarders shall be performed in 
accordance with the requirements of 40 
CFR Part 201 and § 210.25 of this part. 

(b) These sources shall be considered 
in noncompliance whenever the test 
measurement, minus the appropriate 
tolerance (§ 210.25), exceeds the noise 
emission levels prescribed in Appendix 
A of this part. 


APPENDIX A.—SUMMARY OF NOISE STANDARDS, 40 CFR PART 201 


All Locomotives Manufactured on or Before 31 Decem- 


ber 1979 


Stationary, Idie Throttle Setting 
Stationary, All Other Throttle Settings 


Moving 


All Locomotives Manufactured After 31 December 1979 


Stationary, idle Throttle Setting 
Stationary, All Other Throttle Settings 


Moving 


201.11(c) and 
201.12(c). 


Additional Requirement for Switcher Locomotives Man- 
ufactured on or Before 31 December 1979 Operating 
in Yards Where Stationary Switcher and other Loco- 
motive Noise Exceeds the Receiving Property Limit of. 

Stationary, idle Throttle Setting 

Stationary, All Other Throttle Settings 


201.13(1) 
201.13(2) 


Moving at Speeds of 45 mph or Less 
Moving at Speeds Greater than 45 mph 
Other Yard Equipment and Facilities 
Retarders 


Car-Coupling Operations 

Locomotive Load Ceil Test Stands, Where the Noise 
from Locomotive Load Cell Operations Exceeds the 
Receiving Property Limits of. 

Primary Standard 

Secondary Standard if 30-m Measurement Not Feasible .. 


201.16(a) 
201.16(b) 


m= Maximum sound level; Lgg=Statistical sound level exceeded 90% of the time; L.4) ave max= Adjusted average maximum sound level. 
2 Loo must be validated by determining that L,o—L4g is less than or equal to 4db (A). 





Appendix B—Switcher Locomotive 
Enforcement Policy 

The EPA standards require that the noise 
emissions from ai! switcher locomotives in a 
particular facility be less than prescribed 
levels measured at 30 meters, under all 
operating modes. This requirement is deemed 
to be met unless “receiving property” noise 
due to switcher locomotives exceeds 65 
dB{A)}, when measured in accordance with 
Subpart C of 46 CFR Part 201. The 65 dB{A) 
receiving property standard is the “trigger” 
for requiring the 30-meter test of switcher 
locomotives. 

The purpose underlying FRA's enforcement 
of the noise standards is to reduce the impact 
of rail operations noise on receiving 
properties. In some instances, measures other 
than the 30-meter test approach may more 


effectively reduce the noise levels at 
receiving properties; therefore, FRA 
enforcement efforts will focus on abatement 
procedures that will achieve a reduction of 
receiving property noise levels to less than 65 
dB{A). 

For example, a parked, idling locomotive, 
even if equipped with exhaust silencing that 
meets the stationary locomotive standard ({30- 
meter test}, may cause the receiving property 
standard to be exceeded if located on 
trackage adjacent to the receiving property. 
In that case, application of the 30-meter test 
to other switcher locomotives at the facility 
may not serve to reduce the receiving 
property noise level. On the other hand, 
operational changes by the railroad could 
significantly reduce receiving property noise 
levels. In such case, FRA would consider 
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retesting after abatement measures have 
been taken. If the receiving property noise 
level is below the trigger and the abatement 
action is adopted, FRA would not make a 30- 
meter test of the switcher locomotives at the 
facility. 

(Sec. 17, Pub. L. 92-574, 86 Stat. 1234 (42 
U.S.C. 4916); § 1.49{0) of the regulations of the 
Office of the Secretary of Transportation. 49 
CFR 1.49{0)) 


Issued in Washington, D.C. on December 
19, 1983. 
John H. Riley, 
Administrator. 
{FR Doc. 63-34010 Fited 12-22-63; 8:45 am} 
BILLING CODE 4910-06-™ 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 


making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


7 CFR Part 360 


[Docket No. 83-338] 


Noxious Weeds; Addition to List 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the noxious weed regulations in 
7 CFR 360 by adding certain weeds to 
the list of noxious weeds. Listed noxious 
weeds may be moved into or through the 
United States only under a written 
permit and under conditions that would 
not involve a danger of dissemination of 
the weeds. This action appears to be 
necessary to update the regulations and 
prevent the artificial spread of the 
weeds into noninfested areas of the 
United States. 


DATES: Written comments concerning 
the proposed rule must be received on or 
before February 21, 1984. Request for a 
public hearing must be received on or 
before January 23, 1984. 

ADDRESSES: Written comments and any 
requests for a public hearing should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728 Federal 
Building, Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
James Lackey, Staff Specialist, 
Biological Assessment Support Staff, 
Plant Protection and Quarantine, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 635, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-6805. 


Background 

The noxious weed regulations 
(referred to below as the regulations) 
were estabiished under authority of the 
Federal Noxious Weed Act of 1974 
(referred to below as the Act) and are 
set forth in 7 CFR Part 360. They contain 
restrictions on the movement of listed 
noxious weeds into or through the 
Unites States, but do not affect the 
movement of listed noxious weeds that 
are moved solely interstate. 

A listed noxious weed may be moved 
into or through the United States only 
pursuant to a written permit. The 
regulations provide for the issuance of a 
written permit only upon a 
determination that the movement of the 
noxious weed would not involve a 
danger of dissemination of the noxious 
weed in the Unites States. 

The list of noxious weeds in the 
regulations is divided into aquatic 
weeds, parasitic weeds, and terrestrial 
weeds. This document proposes to add 
to the list of noxious weeds those 
aquatic weeds, parasitics weeds, and 
terrestrial weeds listed in the chart 
below. 

Section 3(c) of the Act (7 U.S.C. 
2802(c)) defies a noxious weed “* * * as 
any living stage (including, but not 
limited to, seeds and reproductive parts) 
of any parasitic or other plant of a kind, 
or subdivision of a kind, which is of 
foreign origin, is new to or not widely 
prevalent in the United States, and can 
directly or indirectly injure crops, other 
useful plants, livestock, or poultry or 
other interests of agriculture, including 
irrigation, or navigation or the fish or 
wildlife resources of the United States 
or the public health.” 

It has been determined that all of the 
aquatic weeds, parasitic weeds, and 
terrestrial weeds listed in the chart 
below are of foreign origin. Also, as 
indicated in the chart below, they are 
new to or not widely prevalent in the 
United States. In addition, as indicated 
in the chart below, it appears that all of 
these weeds, to a serious degree, “* * * 
can directly or indirectly injure crops, 
other useful plants, livestock, or poultry 
or other interests of agriculture, 
including irrigation or navigation or the 
fish or wildlife resources of the United 
States or the public health.” 

Based on information complied by the 
Department it has been determined that 
currently there is almost no 
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international movement into the United 
States of these weeds as such. However, 
these weeds could be carried by articles 
offered for importation into the United 
States. In order to advise persons of the 
intent of the Department to allow the 
movement of these weeds into or 
through the United States only subject to 
restrictions under the regulations, it is 
necessary to take action to add these 
weeds to the list of noxious weeds. 

Under the circumstances referred to 
above, it is proposed to add the aquatic 
weeds, parasitic weeds, and terrestrial 
weeds in the following chart to the list 
of noxious weeds: 
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One or more common names of weeds 
are given in parentheses after most 
scientific names to help to identify the 
weeds represented by such scientific 
names; however, a scientific name is 
intended to include all weeds within the 
genus or species represented by the 
scientific name, regardless of whether 
the common name or names are as 
comprehensive in scope as the scientific 
name. Also, it should be noted that it 
would be impossible to list common 
names for all of the weeds included by 
the scientific names, because some 
scientific names are given for which 
there are no known common names. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This proposed rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1, and has been determined to be 
not a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this proposed rule, if 
adopted, would have no significant 
effect on the economy; would not cause 
a major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographical regions; and 
would not have a significant adverse - 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

It is proposed to amend the noxious 
weed regulations by adding certain 
aquatic weeds, parasitic weeds, and 
terrestrial weeds to the list of noxious 
weeds. A listed noxious weed may be 
moved into or through the United States 
only pursuant to a written permit. The 
regulations provide for the issuance of a 
written permit only upon a 
determination that the movement of the 


noxious weed would not involve a 
danger of dissemination of the noxious 
weed in the United States. It appears 
that the dissemination of any of the 
noxious weeds proposed to be added to 
the list could cause significant damage 
to interests of agriculture and that it is 
necessary to list them as noxious weeds 
in order.to take action to prevent them 
from being disseminated in the United 
States. Further, it appears that there is 
no feasible alternative to consider 
concerning the requirement that 
agencies choose the alternative that 
maximizes net benefits to society at the 
lower net cost. 

Based on information compiled by the 
Department it has been determined that 
there is almost no movement of these 
weeds as such, and that these weeds are 
rarely carried by other articles offered 
for importation into the United States. 
Under these circumstances, Harvey L. 
Ford, Deputy Administrator of the 
Animal and Plant Health Inspection 
Service for Plant Protection and 
Quarantine, has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. Also, the 
Assistant Secretary for Marketing and 
Inspection Services has waived the 
requirements of Secretary's 
Memorandum 1512-1. 


Public Hearing 


A public hearing will be held at a time 
and place specified in a later notice in 
the Federal Register if a request for such 
public hearing is made by an interested 
person on or before January 23, 1984. 


List of Subject in 7 CFR Part 360 


Imports, Plants (Agriculture), 
Quarantine, Transportation, Weeds. 


PART 360—NOXIOUS WEEDS 
REGULATIONS 


§ 360.200 [Amended] 


Under the circumstances referred to 
above it is proposed to amend § 360.200 
of the noxious weed regulations (7 CFR 
360.200) as follows: 

1. To amend paragraph (a) listing 
aquatic weeds by adding the following 
in alphabetical order: 


Lagarosiphon major (Ridley) Moss 
2. To amend paragraph {b) listing 


parasitic weeds by adding the following 
in alphabetical order: 


Aeginetia spp. 
Alectra spp. 


3. To amend paragraph (c) listing 
terrestrial weeds by adding the 
following in alphabetical order: 


Asphodelus fistulosus Linnaeus (onionweed) 

Emex australis Steinheil {three-cornered 
jack) 

Emex spinosa Linnaeus) Campdera (devil's 
thorn) 

Lycium ferocissimum Miers (African 
boxthorn) 

Melastoma malabathricum Linnaeus 

Mimosa pigra Linnaeus var. pigra (catclaw 
mimosa) 

Nassella trichotoma (Nees) Hackel ex 
Arechavaleta Poaceae (serrated tussock) 

Opuntia aurantiaca Lindley {jointed prickly 
pear) 

Paspalum scrobiculatum Linnaeus (Kodo- 
millet) 

Pennisetum macrourum Trinius (African 
feathergrass) 

Rubus fruticosus Linnaeus (complex) (wild 
blackberry) 

Rubus moluccanus Linnaeus {wild raspberry) 

Setaria pallide-fusca (Schumacher) Stapf & 
Hubbard (cattail grass) * 

Urochloa panicoides Beauvois (Liverseed 
grass) 

(Secs. 4, 10; 88 Stat. 2149, 2151; (7 U.S.C. 

2803, 2809) 7 CFR 360) . 
Done at Washington, D.C., this 20th day of 

December 1983. 

Harvey L. Ford, 

Deputy Administrator, Plant Protection and 

Quarantine, Animal and Plant Health 

Inspection Service. 

{FR Doc. 83-34086 Filed 12-22-83; 6:45 am] 

BILLING CODE 3410-34-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Part 351 


international Operations 


AGENCY: Federal Deposit Insurance 
Corporation (“FDIC”). 


ACTION: Proposed rule. 


SuMMARY: This proposal would require 
banking institutions to establish special 
reserves against the risks presented in 
certain international assets. In 
particular, it is intended to require 
banks to recognize uniformly the risk 
and diminished value of international 
assets which have not been serviced 
over a protracted period of time. This 
proposal would implement one aspect of 
the joint program of the Federal banking 
agencies (Office of the Comptroller of 
the Currency, Board of Governors of the 
Federal Reserve System and Federal 
Deposit Insurance Corporation) to 
strengthen the supervisory and 
regulatory framework relating to foreign 
lending by U.S. banks, incorporated in 
section 905(a) of the International 
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Lending Supervision Act of 1983. It is 
important that this provision of law be 
implemented expeditiously so that 
banking institutions, in the precess of 
preparing financial statements, will 
have timely information on the reserves 
to be required by the agencies pursuant 
to section 905{a}. Accordingly, it is the 
intention of the agencies that final 
regulations be adopted no later than 
January 31, 1984. 

Further regulations implementing 
other provisions of the Act will be 
issued separately. 

DATE: Written comments must be 
submitted on or before January 11, 1984. 
ADDRESS: Comments should be directed 
to: Hoyle L. Robinson, Executive 
Secretary, Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington, D.C. 20429. Comments may 
be hand delivered to Room 6108 
between the hours of 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Edward T. Lutz, Assistant Director, 
Division of Bank Supervision (202-389- 
4512}, or Peter M. Kravitz, Senior 
Attorney, Legal Division (202-389-4171), 
550 17th Street, NW., Washington, D.C. 
20429. 

SUPPLEMENTARY INFORMATION: 


Purpose 

The purpose of this proposal is to 
require banking institutions to provide 
uniformly against the risks presented in 
certain international assets by 
establishing a. special reserve for such 
assets out of current income. 


Background 

As part of the review of their 
procedures for supervising “transfer 
risk” in U.S. institutions (the 
possibility that an asset cannot be 
serviced in the currency of payment 
because of a lack of foreign exchange 
needed for payment in the country of the 
obligor), the Federal banking agencies 
have examined the methods used by 
banking institutions to account for 
credits to governments or others in 
countries with severe and protracted 
external payments problems. In the 
opinion of the agencies, present bank 
procedures de not always reflect the 
reduced quality of these credits and do 
not account for them uniformly. 

Under current procedures, banks are 
required to review their assets, domestic 
and foreign, to determine whether they 
should be written down or whether 
additional provisions should be made to 
the allowance for possible loan losses. 
This traditional commercial credit 
process has not worked well for assets 
that have been adversely affected due to 


transfer risk. For example, private sector 
borrowers may be capable of honoring 
debt service obligations, but may be 
prevented from doing so by 
governmental restrictions on the 
availability and uses of foreign 
exchange. 

Transfer risk problems can seriously 
impair the liquidity and earning power 
of an asset. At a minimum, to the extent 
interest has not been paid, the value of 
the underlying asset is diminished. The 
Federal banking agencies believe that 
when assets have not performed 
according to their terms over a 
protracted period of time due to a 
country’s inability to generate or 
unwillingness to provide the necessary 
foreign exchange, the net carrying value 
of the affected assets should be reduced 
in a bank’s financial statements through 
charges to earning and balance sheet 
provisions. 

Section 905{a} of the International 
Lending Supervision Act of 1983 (Title 
IX, Pub. L. 98-181) (“the Act’} provides 
that the appropriate Federal banking 
agency—the Federal Deposit Insurance 
Corporation in the case of insured state 
nonmember banks—shall require 
banking institutions to establish and 
maintain a special reserve whenever, in 
the agency's judgment, (1) the quality of 
the banking institution's assets has been 
impaired by a protracted inability of 
public or private borrowers in a foreign 
country to make payments on their 
external indebtedness, as indicated by 
such factors, among others, as: 

(i) A failure by such public or private 
borrowers to make full interest 
payments on external indebtedness; 

(ii) A failure to comply with the terms 
of any restructured indebtedness; or 

(iii) A failure by the foreign country to 
comply with any International Monetary 
Fund or other suitable adjustment 
program; or 
(2) no definite prospect exists for the 
orderly restoration of debt service. The 
Act requires that such reserves be 
charged against current income and not 
be considered as part of capital and 
surplus or allowances for possible loan 
losses. The Federal banking agencies 
are required to promulgate regulations 
necessary to implement this section on 
or before March 29, 1984. 

Proposal 

The agencies propose to require 
banking institutions to establish 
‘Allocated Transfer Risk Reserves” 
(ATRR) against assets that are found to 
be impaired by the transfer risk 
problems described above. In the 
alternative, a banking institution would 
have the option to write down all or part 
of the assets that are subject to the 


special reserves and, consequently, 
reduce the amount of reserve balances 
that would otherwise be required. If that 
option is selected, the allowance for 
possible loan losses must be replenished 
out of current earnings by the amount 
written down. 

International assets subject to the 
reserve may include loans or other 
extensions of.credit, debt securities, 
deposit arrangements, or similar claims. 
A representative listing of the types of 
assets which may be reservable is 
contained in the agencies’ joint 
“Instructions for Preparing Country 
Exposure Report.” (Form FFIEC No. 009, 
provided to banking institutions and 
available to the public upon request to 
any of the Federal banking agencies.) 
International assets are those included 
in banking institutions’ Country 
Exposure Report Forms and may be 
liabilities of foreign governments or their 
agencies and instrumentalities or of 
foreign corporations, banks or 
individuals. 

A determination that severe transfer 
risk problems exist would be based on 
the Federal banking agencies’ 
application of the general criteria 
contained in section 905{a) of the 
International Lending Supervision Act. 
Applying such factors, the Federal 
banking agencies will jointly determine 
which international assets will be 
subject to the reserve and the amount 
and timing of the reserve for specified 
assets. As prescribed by section 905, 
each agency will implement these 
determinations with respect to the 
banking institutions for which it is the 
appropriate Federal banking agency. 

Banking institutions will be notified of 
the percentage amount of reserve 
required for specified assets. The first 
year’s required reserve normally will be 
10 percent of the principal amount of the 
asset but it may be lower or higher. In 
view of the fact that some countries 
already have exhibited debt service 
problems over a number of years, the 
initial reserves established upon 
implementation may be substantially 
higher than 10 percent. Additional 
reserves may be required in subsequent 
years, generally in increments of 15 
percent of the principal amount of the 
asset. The specific amount and timing of 
the reserve would vary by country and 
may also vary by the type of asset. The 
percentage reserve for specified assets 
would be uniform for all banking 
institutions. 

Banking institutions must establish 
the reserve out of current income. The 
ATRR cannot be considered part of 
capital and surplus or allowances for 
possible loan losses. If the agencies 





determine that the transfer risk 
problems affecting an asset have 
decreased to the extent that the reserve 
is no longer necessary, banking 
institutions will be notified that the 
reserve may be reduced. 

As required by section 905, the rules 
for the establishment and maintenance 
of the ATRR by banking institutions 
would apply for all Federal regulatory, 
supervisory and disclosure purposes, 
including disclosure under the Federal 
banking and securities laws. 

Comments are specifically requested 
on: (1) The percentage norms for the 
reserve; (2) the factors to be used in 
determining the amount of reserves; and 
(3) the appropriate treatment of new 
loans where comparable outstanding 
loans are subject to reserves required by 
this regulation. The Federal banking 
agencies also are considering the extent 
to and manner in which to apply this 
and other provisions of the International 
Lending Supervision Act to U.S. 
branches and agencies, and commercial 
lending company subsidiaries of foreign 
banks. Comments are invited on these 
questions. 


Regulatory Flexibility Act 

Pursuant to section 605(b} of the 
Regulatory Flexibility Act (Pub. L. 95- 
354, 5 U.S.C. 601 et seq.) the Board of 
Directors of the FDIC has certified that 
the proposed regulation, if adopted, will 
not have a significant economic impact 
on a substantial number of small entities 
since small banks generally do not hold 
foreign assets which would be affected 
by this regulation. 


List of Subjects in 12 CFR Part 351 


Banks, banking, Federal Deposit 
Insurance Corporation, State 
nonmember banks. 


Accordingly, the FDIC proposes to 
issue a new Part 351 of Title 12 of the 
Code of Federal Regulations as follows: 

1. The authority citation for 12 CFR 
Part 351 is as follows: 

Authority: Section 905(c), Title IX, Pub. L. 
98-181, 97 Stat. 1153. 

2. It is proposed that the following 
new Part 351 be added: 


PART 351—INTERNATIONAL 
OPERATIONS 


§ 351.1 Allocated Transfer Risk Reserve. 


(a) Definitions. (1) “Federal banking 
agencies” means the Office of the 
Comptroller of the Currency, the Board 
of Governors of the Federal Reserve 
System and the Federal Deposit 
Insurance Corporation. 

(2) “Banking institution” means an 
insured state nonmember bank. 


(3) “International assets” means those 
assets included in banking institutions, 
“Country Exposure Report Forms” 
(FFIEC No. 009) as such forms may be 
revised from time to time. 

(b) Reguirements—({1) Establishment 
of reserve. A banking institution shall 
establish an Allocated Transfer Risk 
Reserve (ATRR) for specified 
international assets when required by 
the FDIC after the Federal banking 
agencies determine that such a reserve 
is necessary. 

(2) Amount of Reserves—{i) Initial 
provisions, The initial year’s provision 
of the ATRR shall be ten percent of the 
principal amount of the international 
assets, or such greater or lesser 
percentage required by the FDIC after 
determination by the Federal banking 
agencies. 

(ii) Subsequent provisions. Additional 
provision for the ATRR in subsequent 
years shall be 15 percent of the principal 
amount of the specified international 
assets, or such greater or lesser 
percentage required by the FDIC after 
determination by the Federal banking 
agencies. 

(c) Procedures. (1) At least annually, 
the Federal banking agencies shall 
jointly determine which international 
assets should be subject to the ATRR 
and the amount and timing of the ATRR 
for specified assets based on the 
standards in paragraph (d) of this 
section. Applying the same standards 
they shall also determine whether an 
ATRR no longer is required for specified 
assets and the ATRR may be reduced 
under paragraph (e)(5) of this section. 

(2) Banking institutions holding assets 
subject to the ATRR will be notified by 
the FDIC of the amount and timing of 
the ATRR to be established for each 
such assets and whether the ATRR for a 
specified asset may be reduced. 

(d) Standards for requiring an 
ATRR—{1) Assets requiring an ATRR. 
In determining whether an ATRR is 
warranted for particular international 
assets, the following criteria shall be 
applied: 

(i) Whether the quality of assets has 
been impaired by a protracted inability 
of public or private obligors to make 
payment or external indebtedness as 
indicated by such factors, among others, 


as: 

(A) Whether the obligor has failed to 
make full interest payments on external 
indebtedness; 

(B) Whether the obligor has failed to 
comply with the terms of any 
restructured indebtedness; or 

(C) Whether a foreign country has 
failed to comply with any International 
Monetary Fund or other suitable 
adjustment program; or 
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(ii) Whether no definite prospects 
exist for the orderly restoration of debt 
service. 

(2) Amount of ATRR. The amount of 
the ATRR shall be determined based 
upon the length of time the asset quality 
has been impaired, recent actions taken 
to restore debt service capability, future 
prospects for restored asset quality, or 
such other factors as the Federal 
banking agencies may consider relevant 
to the quality of the asset. 

(e) Accounting treatment of ATRR. (1) 
The ATRR shall be established by a 
charge to current income. 

(2) The ATRR is to be accounted for 
separately from the General Allowance 
for Possible Loan Losses, and is to be 
deducted from “gross loans” to arrive at 
“net loans.” 

(3) The ATRR shall not be included in 
the banking institution’s capital or 
surplus. 

(4) No ATRR provisions are required 
if the banking institution writes down 
the assets in the requisite amount but, in 
that event, the allowance for possible 
loan losses must be replenished out of 
current earnings by the amount written 
down. 

(5) The ATRR may be reduced by a 
banking institution when notified by the 
FDIC. 

By order of the Board of Directors, 
December 19, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

(FR Doc. 83-34065 Filed 12-22-83; 8:45 am] 

BILLING CODE 6714-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 83-AGL-18] 


Proposed Designation of Transition 
Area 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. ~ 


SUMMARY: This notice proposes to 
designate a new controlled airspace 
area to accommodate a new VOR 
Runway 6 instrument approach 
procedure at Two Harbors Municipal 
Airport, Two Harbors, Minnesota, 
established on the basis of a request 
from the Two Harbors Municipal 
Airport officials to provide that facility 
with instrument approach capability. 
The intended effect of this action is to 
insure segregation of the aircraft using 
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approach procedures in instrument 
weather conditions from other aircraft . 
operating under visual weather 
conditions in controlled airspace. 
DATE: Comments must be received on or 
before January 20, 1984. 

ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 83- 
AGL-18, 2300 East Devon Avenue, Dés 
Plaines, Illinois 60018. 

The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 
Traffic Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL—530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 

SUPPLEMENTARY INFORMATION: The floor 
of the controlled airspace in this area 
will be lowered from 1200’ above 
ground to 700’ above ground. The 
development of the proposed instrument 
procedure requires that the FAA lower 
the floor of thecontrolled airspace to 
insure that the procedure will be 
contained within controlled airspace. 
The minimum descent altitude for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the area of the instrument 
procedure which will enable other 
aircraft to circumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 


acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 83-AGL-18.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedues. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish a new 700-foot 
controlled airspace transition area near 
Two Harbors, Minnesota. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was published in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 
The Proposed Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 


Aviation Regulations (14 CFR Part 71) as. 


follows: 
Two Harbors, MN 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Two Harbors Municipal Airport (lat. 
47°03'04''N., long 91°44’32"W.) and within 2.75 
miles each side of the 231° bearing from Two 


56767 


Harbors Municipal Airport, extending from 
the 5-mile radius area to 7-miles southwest of 
the airport, excluding that portion which 
overlies the Duluth, Minnesota, transition 
area. 

(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983)) 

Note—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
Therefore, it is certified that this: (1) Is not a 
“major rule” under Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal. Since this is a routine matter that 
will only affect air traffic procedures and air 
navigation, it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, on 
November 25, 1983. 

Paul K. Bohr, 

Director, Great Lakes Region. 
[FR Doc. 83-34040 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 
[Airspace Docket No. 83-AGL-9] 


Proposed Alteration of Transition 
Area; Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: This action withdraws a 
proposal published in the Federal 
Register on September 14, 1983, (48 FR 
41168) to amend Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71). 
The proposed amendment was to 
redescribe the Columbus, Ohio, 
transition area to accurately reference 
the area involved. Subsequent to 
Federal Register publication, it was 
noted that the redefined transition area 
included some designated airspace that 
would be more clearly described 
separate and apart from the Columbus, 
Ohio, transition area description. Those 
areas include the Washington Court 
House, Ohio; Newark, Ohio; Mt. Vernon, 
Ohio; Delaware, Ohio, and Marysville, 
Ohio, transition areas, which will be 
redescribed separately in later airspace 
dockets. The altered Columbus, Ohio, 





Transition area will also be redescribed 
in a later airspace docket. 

DATE: This withdrawal is effective 
December 23, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 


List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 


PART 71—{ AMENDED] 


Withdrawal of the Proposal 


Pursuant to the authority delegated to 
me, effective December 23, 1983, the 
proposal to amend Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
described in Airspace Docket No. 83- 
AGL-9 and published in the Federal 
Register on September 14, 1983 (48 FR 
41168), is hereby withdrawn. 
(Sec. 313{a), 314(a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49.U.S.C. 
1354(a), 1421 through 1430, and 1502}; 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983 


Note—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
Therefore, it is certified that this: (1) Is not a 
“major rule” under Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979); and (3) does net 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal. Since this is a routine matter that 
will only affect air traffic procedures and air 
navigation, it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Des Plaines, Illinois, .on 
November 25, 1983. 

Paul L. Bohr, 

Director, Great Lakes Region. 
(FR Doc. 83-34034 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 
{Airspace Docket No. 83-ACE-21]} 
Transition Area, Boone, iowa; 


Proposed Alteration 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
{NPRM}. 


SUMMARY: This notice proposes to alter 
the 700-foot transition area at Boone, 
Iowa, to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Boone Municipal Airport, Boone, lowa, 
utilizing the Boone Non-directional 
Radio Beacon (NDB) as a navigational 
aid. 

DATES: Comments must be received on 
or before January 30,1984. 


ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 


FOR FURTHER INFORMATION CONTACT: 
Dwaine Hiland, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
telephone (816) 374-3408. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
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City, Missouri 64106 or by calling (816) 
374-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placeed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by altering the 700-foot transition 
area at Boone, Iowa. To enhance airport 
usage an additional instrument 
approach procedure to the Boone 
Municipal Airport is being established 
utilizing the Boone NDB as a 
navigational aid. The establishment of 
this new instrument approach 
procedure, based on this navigational 
aid, entails alteration of the transition 
area at Boone, Iowa, at and above 700 
feet above ground level (AGL) within 
which aircraft are provided air traffic 
control service. The intended effect of 
this action is to ensure segregation of 
aircraft using the approach procedure 
under Instrument Flight Rules {IFR) and 
other aircraft operating under Visual 
Flight Rules (VFR). 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


PART 71—{ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations {14 CFR Part 71), 
by altering the following area: 


Boone, lowa 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Boone Municipal Airport (latitude 
42°03°06” N, longitude 93°57'52” W) and 
within 3 miles each side of 334° bearing from 
the Boone NDB (latitude 42°03'17” N, 
longitude 93°51'06" W), extending from the 5- 
mile radius to 8 miles northwest of the airport 
and within 3 miles each side of the 149° 
bearing from the Boone NDB, extending from 
the 5-mile radius to 7.5 miles southeast of the 
airport, and within 2.5 miles each side of the 
049° bearing from the Boone NDB extending 
from the 5-mile radius to 6 miles northeast of 
the airport, excluding that portion which 
overlies the Ames, lowa, transition area. 
(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348({a) and 1354(a)); 49 
U.S.C. 106{g) (Revised, Pub. L. 97-449, January 
12, 1983); and sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65)) 


Note.—The FAA has determined that this 
proposed regulation only involves and 
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established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air naviation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Kansas City, Missouri, on 
December 14, 1983. 


John E. Shaw, 

Acting Director, Central Region. 
[FR Doc. 83-34027 Filed 12-22-63; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-AWA-28/] 


Proposed Alteration of VOR Federal 
Airway V-181 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the description of V-181 located in the 
vicinity of Yankton, SD. Yankton VOR- 
DME will be relocated on the Yankton 
Airport from its present position to a 
position approximately 1,200 feet west. 
The only airway change would be for V- 
181W. This action redescribes V-181W 
in order to ensure that 15° divergence 
from V-181 on which air traffic control 
separation criteria is based. 

DATES: Comments must be received on 
or before Feburary 6, 1984. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Great Lakes Region, Attention: Manager, 
Air Traffic Division, Docket No. 83- 
AWA-28, Federal Aviation 
Administration, 2300 East Devon, Des 
Plaines, IL 60018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m., and 
5 p.m. The FAA Rules Docket is located 
in the office of the Chief Counsel, Room 
916, 800 Independence Avenue, SW., 
Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (AAT-230), Airspace- 
Rules and Aeronautical Information 


Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 


SUPPLEMENTARY INFORMATION: . 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that providfe the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in developing reasoned 
regulatory decisions on the proposal. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 83- 
AWA-28.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be availalbe for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list fer future 
NPRM's should also request a copy 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal . 


The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 


Part 71) to alter V-181W located in 
vicinity of Yankton, SD. Yankton VOR- 
DME will be relocated on the Yankton 
Airport from its present position to a 
position approximately 1,200 feet west. 
There are several airways that have 
Yankton VOR in their description, 
however, because of the short distance 
to the VOR relocation site, the only 
airway affected is V-181W due to the 15° 
separation from the main route 
requirement for the air traffic control 
criteria. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was ‘ 
republished in Advisory Circular AC 70- 
3A dated January 3, 1983. 


List of Subjects in 14 CFR Part 71 


VOR Federal airways, Aviation 
safety. 


The Proposed Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

V-181 [Amended] 

By deleting the words “Sioux Falls, SD, 
including a W alternate via INT Yankton 016° 
and Sioux Falls 230° radials; Watertown, 
SD,” and substituting the works “Sioux Falls 
SD, including a W alternate via INT Yankton 
015°T(008°M) and Sioux Falls 228°T(221°M) 
radials; Watertown, SD. 

(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Note—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is as so minimal. Since 
this is a routine matter that will only affect 
air traffic procedures and air navigation, it is 
certified that.this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Issued in Washington, D.C., on December 
16, 1983. 


John W. Baier, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

[FR Doc. 83-34036 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-M 





NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14. CFR Part 1214 
Space Transportation System 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Proposed rule with request for 
comments. 


SUMMARY: 14 CFR Part 1214 is amended 


by adding this new Subpart 1214.17, 
“Citizen Observers/Participants.” This 
Subpart, in conjunction with other 
relevant material in Part 1214, states 
NASA policy on the flight of personnel 
aboard the Space Transportation 
System (STS). The intended effect of 
this rule is to increase the access of the 
general public to the STS. This Subpart 
is not a solicitation of applications to 
participate in space flight; applications 
received before specific flight 
opportunities have been announced will 
not be accepted. Opportunities to apply 
will be made available at a later date. 


DaTE: Comments must be received in 
writing by February 21, 1984. Unless 
notice is given in the Federal Register by 
NASA within 60 days after the comment 
period ends indicating changes to be 
made, this proposed rule will be 
published in final in the Federal Register 
as written. 


appress: Comments should be 
addressed to NASA, Code MT, 
Washington, DC 20546. They will be 
available for public examination in 
Room 126, FB-10B, 600 Independence 
Avenue, SW., Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 
Nathaniel B. Cohen (202) 755-0670. 


List of Subjects in 14 CFR Part 1214 


Payload Specialist, Mission Manager, 
NASA-Related Payload, Mission 
Specialist, Investigator Working Group, 
Government employees, Government 
procurement, Security measures, Space 
transportation and exp!oration, SSUS 
procurement, Small self-contained 
payloads, Reimbursement for shuttle 
services, Authority of Space 
Transportation Systems {STS) 
Commander, Articles authorized to be 
carried on Space Transportation System 
flights, Space Transportation System 
Personnel Reliability Program, Citizen 
observers/ participants. 


PART 1214—SPACE 
. TRANSPORTATION SYSTEM 


14 CFR Part 1214 is amended by 
adding Subpart 1214.17 to read as 
follows: 


Subpart 1214.17—Citizen Observers/ 

Participants 

Sec. 

1214.1700 ® 

12141701 Applicability. 

1214.1702 Relation to other Part 1214 
material. 

1214.1703 Definitions. 

1214.1704 Policy. 

1214.1705 Selection of citizen observers/ 
participants. 

1214.1706 Media and public inquiries. 

Authority: 42 U.S.C. 2473 and the National 
Aeronautics and Space Act of 1958, as 
amended. 


Subpart 1214.17—Citizen Observers/ 
Participants 


§ 1214.1700 Scope. 

This Subpart establishes NASA policy 
and selection procedures for 
accommodation of citizen observers/ 
participants aboard flights of the STS. 


§ 1214.1701 Applicability. 
This Subpart applies to NASA 
Headquarters and field installations. 


§ 1214.1702 Relation to other Part 1214 
material. 

Except as specifically noted, all 
regulatory provisions of Space Shuttle 
policies also apply to citizen observers/ 
participants. In the event of any 
inconsistencies in the policies, the 
regulatory policies established for crew 
members will govern with respect to 
citizen observers/ participants. 


§ 1214.1703 Definitions. 

(a) Citizen observers/participants. All 
persons whose presence aboard an STS 
flight is authorized in accordance with 
this regulation. 

(b) Committee. The Citizen Observer/ 
Participant Evaluation Committee, 
established in NASA Headquarters for 
the purpose of managing the process by 
which applicants are selected to fly as 
citizen observers/participants. The 
Committee consists of the following 
NASA Headquarters officials: Associate 
Deputy Administrator (Chair), General 
Counsel, Associate Administrator for 
External Relations, Associate 
Administrator for Management, 
Associate Administrator for Space 
Flight, Chief Scientist, and Assistant 
Administrator for Equal Opportunity 
Programs. 


§ 1214.1704 Policy. 

(a) NASA policy is to provide 
opportunity for participation of private 
citizens in space flight to the extent 
possible, provided that doing so fulfills 
purposes defined in the National 
Aeronautics and Space Act, as 
amended, and poses no threat to the 
safety or success of other mission 
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objectives. Persons selected for flight for 
these purposes are designated as citizen 
observers/ participants. 

(b) To be considered for selection as 
citizen observers/ participants, 
applicants must: 

(1) Be free of medical conditions 
which would either impair the 
applicants’ ability to participate in, or be 
aggravated by, space flight, as 
determined by NASA physicians. 

(2) Be willing to undergo appropriate 
background investigation. 

(3) Be willing to undergo necessary 
training. 

(4) Meet additional requirements that 
may be stated in AOs soliciting 
applications for particular spaceflights. 

(c) Persons accepted as citizen 
observer/ participant candidates will 
enter into an agreement with NASA for 
the period of training, flight, debriefing, 
and post-flight activities. The 
agreements will cover such pertinent 
matters as, but not limited to, 
compensation where appropriate, 
insurance, and liability. 

(d) Selection of citizen observers/ 
participants will be based on their 
comparative abilities to fulfill the 
objectives and purposes stated in 
Announcements of Opportunity covering 
one or more STS missions in which their 
participation is desired. A NASA- 
designated outside review panel will 
evaluate the qualifications of applicants 
to select those who most appropriately 
meet those purposes of citizen flight 
associated with the particular AO. 
NASA will retain the authority to make 
final selection of citizen observers/ 
participants for flight training and 
eventual flight from among those 
applicants rated most highly in the 
review process. NASA will encourage 
the participation of a wide and diverse 
array of participants, including women 
and minorities. 


§ 1214.1705 Selection of citizen 
observers/participants. 

(a) The agency will publicly announce 
each citizen observer/ participant flight 
opportunity through appropriate means, 
including notice in the Federal Register 
and press releases. Each such 
Announcement of Opportunity will 
include a listing of basic qualification 
requirements to be met {including those 
of Section 1214.1704(b)), a statement of 
the specific National Aeronautics and 
Space Act purposes to which this 
opportunity is directed, what 
information is required of applicants to 
demonstrate their ability to fulfill those 
purposes, the criteria on which 
applicants will be judged, and 
administrative information such as to 
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whom applications shou!d be directed, 
the opening and closing dates for 
applications, and any other information 
or matters determined to be pertinent to 
the program in general and/or the 
specific flight. 

(b) All applications received in 
response to the AO will be screened to 
eliminate those applicants not meeting 
the basic qualification requirements. 

(c) Remaining applications will be 
forwarded to the outside review panel 
established for the announcement in 
question and composed of members 
appropriate to the specific purposes 
stated in that announcement. The 
review panel will evaluate all the 
applications and recommend to NASA a 
list of those applicants who appear most 
likely to meet the purposes. 

(d) NASA selection of applicants 
qualified to undergo necessary training 
and be certified for flight will be made 
by the Committee, based upon criteria 
that include: 

(1) Recommendation of the outside 
review panel. 

(2) Ability to undergo successfully the 
necessary period of training te ensure 
adaptation to flight experience and 
mission activities. 

{3) Ability to pass medical and 
psychological examinations to minimize 
the possibility of hazard to persons or 
missions. 

(4) Adaptability to living and working 
in space. 

(5) Willingness to enter into an 
agreement with NASA covering pre- 
flight, flight, and post-flight activities, 
with individual rights and 
responsibilities set forth in that 
agreement. 

(6) Satisfactory completion of a 
background investigation conducted to 
NASA’s standards as adjudicated by the 
NASA Security Officer. 

{e) The Committee will submit a list of 
those candidates suitable for selection 
to the NASA Administrator, who will 
select the requisite number to undergo 
the necessary training to prepare them 
for space flight. 

(f) Those candidates who successfully 
complete the training will become 
qualified as citizen observers/ 
participants. Flight assignments will be 
made by the Administrator from this 
qualified group. NASA reserves the right 
to solicit additional citizen observer/ 
participant applications, if necessary. 

(g) Authority to officially designate 
candidates for training, certify 
candidates as qualified citizen 
observers/ participants, and assign 
citizen observers/ participants to 
specific Space Shuttle flights is reserved 
to the Administrator. 


§ 1214.1706 Media and public inquiries. 

(a) The Associate Administrator for 
External Relations will respond to all 
inquiries directed to the agency 
concerning citizen observers/ 
participants and the process by which 
they are selected. 

(b) The names of all applicants will be 
withheld from public release until the 
citizen observers/participants are 
selected by the Administrator. 

James M. Beggs, 
Administrator. 
(FR Doc. 83-34043 Filed 12-22-83: 8:45 am] 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[File No. 802 3141) 


Centurion International, inc., et al; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 


AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require 
three Texas manufacturer/sellers of 
mobile homes and related services, 
among other things, to timely honor and 
fully satisfy, valid warranty and service 
contract claims. The order would 
prohibit the companies from disclaiming 
any implied warranties; excluding in 
any warranty or service contract 
incidental or consequential damages 
arising from any consumer injury 
without disclosing that some states do 
not allow for such exclusions; failing to 
disclose in their warranties that certain 
states may provide legal rights beyond 
those contained in the warranty; and 
failing to include in their warranties, 
procedures a consumer must follow in 
order to obtain performance on 
warranty obligations. Additionally, the 
companies would be required to provide 
consumer redress to those persons who 
were entitled to but did not receive 
performance under a warranty or 
service contract issued or sold by the 
companies, or under a warranty implied 
by state law. 

DATE: Comments must be received on or 
before February 21, 1984. 

appress: Send comments to FTC/S, 
Office of the Secretary, Washington. 
D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
Paul W. Turley, Director, 7R, Los 
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Angeles Regional Office, Federal Trade 
Commission, 11000 Wilshire Bivd., Los 
Angeles, CA 90024; (213) 209-7575. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6({f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and Sec. 2.34 of the Commission's 
Rules of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
Sec. 4.9{b)(14) of the Commission's Rules 
of Practice {16 CFR 4.9{b){14). 


List of Subjects in 16 CFR Part 13 


Mobile homes, Warranties, Trade 
practices. 


in the Matter of Centurion International, 
Inc., Centurion Homes Corporation, inc. a 
corporation, Centurion Homes of California, 
Inc., and a corporation; File No. 802-3141; 
Agreement containing consent order to cease 
and desist. 


The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Centurion 
International, Inc., a corporation, 
Centurion Homes Corporation, Inc., a 
corporation, and Centurion Homes of 
California, Inc., a corporation, 
hereinafter sometimes referred to as 
“proposed respondents”, and it now 
appearing that the proposed 
respondents are willing to enter into an 
agreement containing an order to cease 
and desist from the use of the acts and 
practices being investigated, 

It is hereby agreed by and between 
the proposed respondents and their 
attorneys and counsel for the Federal 
Trade Commission that: 

1. Proposed respondent Centurion 
International, Inc., {“CI") is a 
corporation organized existing and 
doing business under and by virtue of 
the laws of the State of Texas. 

Proposed respondent Centurion 
Homes Corporation, Inc., (“CHC of 
Waco”) is a corporation organized, 
existing and doing business under and 
by virtue of the laws of the State of 
Texas. 

Proposed respondent Centurion 
Homes of California, inc., (“CHC of 
California”) is a corporation organized, 
existing and doing business under and 
by virtue of the laws of the State of 
Texas. 
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All of the above proposed 
respondents have their principal offices 
and places of business located at 901 
West Loop 340, Waco, Texas 76710. 

Proposed respondents also operated 
two other corporations that are now 
defunct: Centurion Homes Corporation 
of Arizona, Inc., (“CHC of Arizona”), 
which was a corporation organized, 
existing and doing business under and 
by virtue of the laws of the State of 
Arizona, and Tri-Star Service Company, 
Inc., (“Tri-Star”), which was a 
corporation organized, existing and 
doing business under and by virtue of 
the laws of the State of Texas. 

2. Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) All claims under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. The agreement contemplates that, if 
it is accepted by the Commission, and if 
such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 
respondents, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaints here 
attached and its decision containing the 
following order to cease and desist in 


disposition of the proceeding, and (2) 
make information public in respect 
there-to. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondents’ addresses as stated in this 
agreement shall consititute service. 
Proposed respondents waive any right 
they may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with the order. 
Proposed respondents further 
understand that they may be liable for 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 

8. No state or local law or regulation 
shall be deemed to relieve proposed 
respondents of their obligation to 
comply with the order, nor shall the 
order be deemed to relieve proposed 
respondents of their obligation to 
comply with any state or local law or 
regulation. 


Order 


The definitions of terms contained in 
Section 101 of the Magnuson-Moss 
Warranty—Federal Trade Commission 
Improvement Act (“Warranty Act”), 15 
U.S.C. 2301, and in § 701.1 of the 
Commission’s Rule concerning 
Disclosure of Written Consumer Product 
Warranty Terms and Conditions 
(“Warranty Disclosure Rule”), 16 CFR 
Part 701, promulgated by the 
Commission under the Warranty Act, 
and the definition of “commerce” 
pursuant to Section 4 of the Federal 
Trade Commission Act, 15 U.S.C. 44, 
shall apply to this order. 


It is ordered that respondents 
Centurion International, Inc., a 
corporation, Centurion Homes 
Corporation, Inc., a corporation, and 
Centurion Homes of California, Inc., as 
corporation, their successors and 
assigns, and their officers, employees, 
agents and representatives, directly or 
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through any corporation, subsidiary, 
division or other device, in connection 
with the issuance of any written 
warranty or service contract for any 
mobile home or recreational vehicle or 
any component part thereof in or 
affecting commerce, do forthwith cease 
and desist from failing to honor and 
satisfy fully, within a reasonable period 
of time after receiving from the 
consumer a request for such 
satisfaction, any valid claim arising 
under such warranty or contract, 
provided that within that period of time 
the consumer has allowed a reasonable 
number of attempts at satisfying the 
claim. 


ll 


It is further ordered that respondents 
Centurion International, Inc., a 
corporation, Centurion Homes 
Corporation, Inc., a corporation, and 
Centurion Homes of California, Inc., a 
corporation, their successors and 
assigns, and their officers, employees, 
agents and representatives, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the manufacturing, advertising, 
offering for sale, sale and distribution of 
any mobile home or recreational vehicle 
or any component part thereof in or 
affecting commerce, do forthwith cease 
and desist from: 

A. Disclaiming or modifying in any 
warranty or service contract any 
implied warranty, except as provided by 
Section 108 of the Warranty Act, 15 
U.S.C. 2308; 

B. Excluding in any warranty or 
service contract any incidental or 
consequential damages arising from any 
consumer injury without clearly and 
conspicuously disclosing, as provided by 
§ 701.3(a)(8) of the Warranty Disclosure 
Rule, that some states do not allow for 
such exclusion; 

C. Failing in any warranty to disclose, 
as provided by § 701.3(a)(9) of the 
Warranty Disclosure Rule, that certain 
states may give the consumer legal 
rights in addition to those provided by 
the warranty; 

D. Failing in any warranty to state, as 
provided by § 701.3(a)(5) of the 
Warranty Disclosure Rule, clearly, 
prominently, and concisely a step-by- 
step explanation of the procedure that 
the consumer should follow in order to 
obtain performance of the warranty 
obligation; and 

E. Violating any other provision of the 
Warranty Act, 15 U.S.C. 2301 et seq., or 
of the Warranty Disclosure Rule, 16 CFR 
Part 701. 
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It is further ordered that respondents 
Centurion International, Inc., a 
corporation, Centurion Homes 
Corporation, Inc., a corporation, and 
Centurion Homes of California, Inc., a 
corporation, their successors and 
assigns, and their officers, employees, 
agents and representatives shall provide 
consumer redress in accordance with 
the provisions of this Part to those 
consumers who were entitled to but did 
not receive performance under a 
warranty or service contract issued or 
sold by respondents or under a 
warranty implied by state law by: 


A. Identification of Consumers 


1. Prior to the date of mailing pursuant 
to paragraph Ifi(B), taking all reasonable 
steps to compile lists of: 

a. The name and current address of 
every person who purchased a new 
mobile home manufactured by CHC of 
California from January 1, 1979, until the 
date of service of this order; 

b. The name and current address of 
every person who purchased a new 
mobile home manufactured by CHC of 
Arizona; and 

c. The name and current address of 
every person who ever purchased a 
service contract from respondents or the 
defunct corporations and every person 
who is the current owner of a service 
contract issued by respondents or the 
defunct corporations if the service 
contract permitted transfer of 
ownership; 

2. Such lists to be compiled: 

a. From respondents’ files, including 
records required by the Department of 
Housing and Urban Development; 

b. From requests to the state mobile 
home regulatory agencies in the states 
of Arizona, California, Texas and New 
Mexico; 

c. From solicitations to the mobile 
home dealers who sold Centurion 
mobile homes and related service 
contracts; 

d. From the records of Federal Trade 
Commission; and 

3. If the thirtieth day prior to the date 
of mailing pursuant to paragraph III(B) 
such lists do not contain the names and 
current addresses of at least 80% of said 
persons, including at least 70% of the 
original owners and 70% of the 
purchasers of service contracts, 
employing an independent commercial 
locater service to compile the lists prior 
to the date of mailing pursuant to 
paragraph fI(B) and in that regard to 
provide all reasonable assistance to that 
locater service. 


B. Notification of Persons 


Sending, by postage-paid first class 
mail, within sixty days of the date of 
service of this order, to all persons 
identified pursuant to Paragraph A, 
above: 

1. In the case of purchasers of mobile 
homes, a letter substantially identical to 
Appendix A and a claim form 
substantially identical to Appendix D; 
and/or 

2. In the case of purchasers or 
transferees of service contracts, a letter 
substantially identical te Appendix B 
and a claim form substantially identical 
to Appendix E. 


C. Notification Upon Receipt of Claim 
Forms 


For each person who returns a claim 
form within forty-five days from the 
date of such mailing, sending within 
thirty days of the receipt of that claim 
form a notice of whether they will honor 
the claim and perform the work or 
reimburse the costs incurred by 
consumers as a result of respondents’ 
failure to perform under a warranty, 
service contract or implied warranty. 


D. Performance of Work or Payment of 
Claim 


Performing the requested warranty or 
service contract work or paying the 
claim for reimbursement or diminution 
of value {unless the claim is denied 
pursuant to Paragraph E, below): 

1 if, with respect to a warranty claim, 
the claim relates'to defects in material 
and workmanship under normal use and 
service that arose within one year from 
the date of delivery of the mobile home 
and the consumer gave to respondents 
or their successors and assigns such 
notification of the defect as required by 
the warranty; or 

2. If, with respect to a service contract 
claim, the claim relates te defects 
covered by the service contract claim, 
the claim relates to defects covered by 
the service contract; or 

3. If, with regard to.an implied 
warranty claim, the consumer gave to 
respondents or their successors and 
assigns such notice as is reasonably 
required under applicable state law. 

The phrase “notification of the defect 
as required by the warranty” includes 
written or telephonic notice of any 
alleged defect to the respondents, the 
selling mobile home dealer or a state 
mobile home agency. If notification was 
not given, it is not required if the 
consumer submits a sworn statement 
that the reason for not providing notice 
was the actual or impending closing of 
the manufacturing plant. If the consumer 
is relying upon an implied warranty 


notification of the defect is required only 
to the extent reasonably required under 
applicable state law. 

If a person seeks reimbursement for 
costs or, if the defect cannot reasonably 
be repaired, for diminution of value, 
respondents or their successors 
assigns may required reasonable proof 
of the claim by such means as cancelled 
checks, paid invoices, or professional 
appraisals. As used herein, 
reimbursement of costs includes 
payment for diminution of value if the 
defect cannot reasonably be repaired. 
The defect t. mot reasonably be 
repaired if, for example, the original 
owner no longer owns the mobile home. 
In such case, respondents or their 
successors and assigns must pay such 
owner for diminution of value. 

Payment for diminution of value shail 
include the reasonable cost of any 
professional appraisal or estimate. 

All reimbursements for costs, 
diminution of value and/or all repairs 
shall be made and completed within 60 
days of the date the consumer is notified 
of the decision to make the repairs or 
within 60 days of an arbitration award 
ordering repairs to be made, except that: 

(1) All such repairs to mobile homes 
located outside of the states of 
California, Arizona, New Mexico, or 
Texas; and 

(2) All such repairs to mobile homes 
located in inaccessible locations 
(defined as more than half a mile from 
the nearest improved or unimproved 
road); 
shall be performed within 90 days of the 
date that the consumer is notified 
pursuant to Paragraph C of this part that 
they will make the requested repairs or 
within 90 days of the date of an 
arbitration award ordering repairs to be 
made. 

All such repairs to mobile homes 
where respondents or their successors 
and assigns are unable to obtain parts 
and materials within 60 days of the date 
of notification because said parts and 
materials are no longer in use by 
respondents or their successors and 
assigns shall be performed within 90 
days of the date that the consumer is 
notified pursuant to Paragraph C of this 
part that respondents or their successors 
and assigns will make the requested 
repairs or within 90 days of the date of 
an arbitration award ordering repairs to 
be made. In such case respondents or 
their successors and assigns must notify 
the consumer of their inability to obtain 
the parts and the expected date the 
repairs will be made. 

Conditions providing for excuse of the 
timely performance by the respondents 
or their successors and assigns as 
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otherwise provided in this Part are as 
follows: 

1. Natural disasters; 

2. Acts of God or governmental 
authorities; 

3. Strikes; 

4. Public unrest; 

5. Adverse weather conditions that 
would make it extremely difficult to 
repair the mobile home; 

6. Inability to contact the mobile home 
owner to arrange repairs for the mobile 
home in question despite diligent efforts 
by respondents to make such contact 
where such inability is occasioned by 
the absence of the consumer from the 
mobile home; or 

7. Absence of the consumer from the 
mobile home at the specific time agreed 
upon by the respondents and said 
purchaser for the scheduled service 
upon the mobile home but consumers 
need not agree to a time less specific 
than a half day time period (/.e., morning 
or afternoon) in which to make the 
scheduled service. 


E. Denial of Claims 


Respondents or their successors and 
assigns may deny any claims (in whole 
or in part) for performance or 
reimbursement submitted pursuant to 
this Part if they have reasonable, good 
faith belief that they are not responsible 
for performance or reimbursement as 
claimed under the applicable warranty, 
service contract or warranty implied 
under state law; or if the claimant does 
not submit reasonable proof of 
notification or of loss as set forth in the 
attached letters. In such case 
respondents or their successors and 
assigns shall send written notice giving 
the reasons for any denial to the 
claimant within thirty days from receipt 
of the claim. Such notice shall be 
substantially identical to the attached 
Appendix C and shall be sent by 
postage prepaid, first class mail. 

Furthermore, if respondents or their 
successors and assigns deny in whole or 
in part any request for warranty or 
service contract performance or 
reimbursement of costs they must: 

1. Afford the consumer the right to 
submit such denial to an impartial 
mediation and arbitration procedure, 
entailing no mandatory administrative 
cost or filing fee to the consumer, which 
mediation and arbitration procedures 
will be couducted by the Better Business 
Bureau in accordance with their 
mediation and arbitration procedures. 

2. Comply within the time periods in 
this Part with and abide by any 
negotiated agreement or arbitration 
award issued by the Better Business 
Bureau. Arbitration awards issued 
pursuant to this order shall not be 


binding on the consumer unless the 
consumer accepts the award in full 
satisfaction of his or her claim for 
warranty or service contract 
performance or reimbursement of costs. 


IV 


It is further ordered that responsents 
Centurion International, Inc., a 
corporation, Centurion Homes 
Corporation, Inc., a corporation, and 
Centurion Homes of California, Inc., a 
corporation, their successors and 
assigns, and their officers, employees, 
agents and representatives, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the manufacturing, advertising, 
offering for sale, sale and distribution of 
any mobile home or recreational vehicle 
or any component part thereof in or 
affecting commerce, shall maintain and 
upon reasonable request and during 
regular business hours make available 
to the Federal Trade Commission for 
inspection and copying a legible and 
completed copy of each different type or 
form of warranty and service contract 
and of each advertisement or 
promotional material therefor, of every 
claim submitted to respondents or their 
successors and assigns by consumers in 
connection therewith, and of all 
correspondence relating thereto, 
provided, however, that no document 
need be maintained for more than four 
years after the document was prepared 
or last used, whichever period is longer. 


Vv 


It is further ordered that respondents 
shall distribute a copy of this order to all 
their operating divisions and all present 
or future personnel, agents, or 


’ representatives having responsibility or 


authority to establish company policies, 
including but not limited to policies 
concerning warranty service, and that 
respondents secure from each such 
person a signed statement 
acknowledging receipt of said order. 


VI 


It is further ordered that respondents 
shall notify the Commission at least 30 
days prior to any proposed change in 
the corporate respondents such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporations that may affect 
compliance obligations arising out of the 
order. 


VII 


It is further ordered that respondents 
shall, within nine months after service 
of this order, file with the Commission a 
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report in writing setting forth in detail 
the manner and form in which 
respondents have complied with this 
order. 

Appendix A 

Dear Centurion Mobile Home Owner: 

You may still have certain legal rights 
to have defects in your mobile home 
repaired for free. You may also be 
entitled to be reimbursed for money you 
spent repairing your mobile home or for 
the decrease in value of your mobile 
home due to the company’s failure to 
repair. You may be entitled to 
reimbursement even if you no longer 
own the home. 

You may be eligible for such service 
or reimbursement if you are the original 
owner of a Centurion Mobile Home. You 
are eligible if during your first-year of 
ownership you experienced problems 
that were covered by the warranty you 
received from Centurion and (1) you 
complained about the problem to the 
manufacturer or the dealer or the state 
mobile home agency or some other 
government agency or (2) you did not 
complain because you were informed 
that the manufacturer's plant was closed 
or about to be closed. 

You can be reimbursed for those 
expenses you incurred by. having to 
repair mobile home defects yourself, by 
having to hire someone else to repair the 
defects, by the amount of the costs to 
repair the home or by the diminished 
value of the mobile home because you 
are not able to repair the defects at all. 
Reimbursement for the amount of the 
costs to repair the mobile home or for 
the diminished value must be based on 
cancelled checks, receipts or a 
professional estimate; the cost of such 
estimate is also reimbursable. Please 
include with your claim a copy of the 
check, receipt or estimate on which you 
are relying. 

If you think you may be eligible, 
please complete the enclosed form and 
mail it to Centurion at the address on 
the letterhead within 45 days from the 
date of this letter 

Centurion will notify you within thirty 
days after receiving your letter whether 
we will honor your claim. If the * 
company disputes any part of your 
claim, we will tell you why it is 
disputing the claim and will explain how 
you may appeal that dispute to an 
independent, free arbitrator. 

For your information, we are attaching 
a description of what is and what is not. 
covered by the warranty. 

This letter is being written because of 
an agreement between Centurion and 
the Federal Trade Commission. If you 
have any comments or complaints about 
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how well Centurion is responding to 
your complaint, let the Federal Trade 
Commission know at this address: 
Federal Trade Commission, Division of 
Enforcement, Bureau of Consumer 
Protection, Washington, D.C. 20580. 
Very truly yours, 
{Centurion Office Name.] 


Centurion Mobile Home Warranty 


The warranty covers: Centurion will 
repair or replace, free of charge, 
including any related installation costs, 
any defective part. 

The warranty does not cover: The 
warranty does not apply to ranges, 
refrigerators, radios, air conditioners, 
water heaters, washers, dryers, 
furnaces, bedding or articles of furniture 
or furnishings which are warranted by 
their respective manufacturer. 

The warranty also does not apply to 
any defect, malfunction, failure of the 
mobile home or one of the appliances or 
furnishings therein caused by misuse, 
neglect, accident, improper loading 
during secondary moves made by the 
original purchaser, failure to comply 
with the homeowner's manual 
instructions, or unauthorized repairs or 
alterations unless such repairs or 
alterations were made after being 
unable to secure warranty service from 
Centurion or the mobile home dealer, or 
damage not resulting from defect or 
malfunction while the product is in the 
possession of purchaser, or — 
unreasonable use including a failure to 
provide reasonable and necessary 
maintenance will void this warranty. 
Provided, however, that repairs or 
alterations made by the manufacturer of 
appliances or equipment under the 
terms of their respective warranties 
shall not be considered as unauthorized 
repairs or alterations under the terms of 
this warranty. 


Appendix B 


Dear Tri-Star Service Company 
&xtended Service Contract Holder: 

Yor may still have certain legal rights 
to have defects in your mobile home 
cepaired for free under your Tri-Star 
Extended Service Contract. You may 
also be entitled to be reimbursed for 
money spent repairing your mobile 
home yourself, for having to hire 
someone else to repair the defects, for 
the costs to repair the home or for the 
decrease in value of your mobile home 
due to the company’s failure to repair if 
the defects cannot be repaired at all. 
You may be entitled to reimbusement 
even if you no longer own the home. 
Reimbursement for the costs to repair 
the mobile home or for the diminished 
value must be based on a professional 


estimate; the cost of such estimate is 
also reimbursable. 

You may be eligible for such srvice or 
reimbursement if you own a mobile 
home with a Tri-Star Extended Service 
Contract that is still valid or if while the 
service contract was valid you 
experienced problems covered by the 
extended service contract. Also, to be 
eligible you must have complained 
about the problem, to either Tri-Star 
Service Company or the dealer or the 
state mobile home agency or some other 
government agency. You don’t need to 
have complained if you were informed 
that Tri-Star was not in business or 
about to go out of business. 

You can be reimbursed for those 
expenses you incurred by having to 
repair mobile home defects yourself, 
having to hire someone else to repair the 
defects, by the amount of the cost to 
repair the home or by the diminished 
value of the mobile home because you 
are not able to repair the defects at all. 
Reimbursement for the amount of the 
cost to repair the mobile home or for the 
diminished value must be based on 
cancelled checks, receipts or a 
professional estimate; the cost of such 
estimate is also reimbursable. Please 
include with your claim a copy of the 
check, receipt or estimate on which you 
are relying. 

If you think you may be eligible, 
please complete the enclosed form and 
mail it to Centurion at the address on 
the letterhead within 45 days from the 
date of this letter. 

Centurion will notify you within thirty 
days of the date of receipt of your letter 
whether it will honor your claim. If it 
disputes any part of your claim it will 
tell you why it is disputing the claim and 
will explain how you may appeal that 
dispute to an independent, free 
arbitrator. 

For your information, we are attaching 
a description of what is and what is not 
covered by your Tri-Star Service 
Contract. 

This letter is being written because of 
an agreement between Centurion and 
the Federal Trade Commission. Tri-Star 
is now defunct, but wa a corporate 
subsidiary of Centurion. If you have any 
comments or complaints about how well 
Centurion is responding to your 
complaint, let the Federal Trade 
Commission know at this address: 
Federal Trade Commission, Division of 
Enforcement, Bureau of Consumer 
Protection, Washington, D.C. 20580. 

Very truly yours, 

{Centurion Office Name.] 
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Tri-Star Service Contract 


Your Service Contract covers: Any 
manufacturing defect in material or 
workmanship. 

Your Service Contract does not cover: 

a. Tires, bedding, draperies, furniture 
and carpeting. 

b. Washing machines, dryers, 
dishwashers and air conditioners. 

c. Any defect, malfunction or failure 
of a covered item or appliance caused 
by misuse, neglect, accident, improper 
loading, failure to comply with the 
mobile home owner manual’s 
instructions, or with any specific 
instructions from the respective 
manufacturer of any covered item, or 
unauthorized repairs or alterations 
unless such repairs or alterations were 
made after being unable to secure 
warranty service or service contract 
service by Centurion, Tri-Star or your 
mobile home dealer, or unreasonable 
use including a failure to provide 
reasonable and necessary maintenance. 
Provided, however, that repairs or 
alterations made by the manufacturer of 
appliances or equipment under the 
terms of their respective warranty 
obligations made by the manufacturer of 
appliances or equipment under the 
terms of their respective warranty shall 
not be considered as unauthorized 
repairs or alterations under the terms of 
this Plan. 

d. Any consequential damages, loss of 
time, inconvenience, commercial loss, 
loss of use of the mobile home, or other 
incidental damages such as telephone 
calls or lodging expenses. However, 
those costs that you incurred in having 
to repair the mobile home yourself or for 
the impairment in the value of the home 
in the event that it cannot be adequately 
repaired are covered by this service 
contract. 

e. Normal deterioration due to wear or 
exposure. 

f. Any loss, damage or injury or to 
property other than the mobile home 
itself. 

g. Any loss caused by casualty, 
including but not limited to fire, smoke, 
theft or larceny, malicious mischief, 
vandalism, falling objects, breakage of 
glass, missiles, wind storm, nuclear 
contamination, freezing, lightning, 
explosion, hail, water, flood or from any 
other cause whatsover except as 
provided in this Plan. 

h. Damage caused by improper 
loading, blocking, leveling or tie down 
operations. 

i. Any loss, damage or defect resulting 
from defect(s) in the manufacturer's 
design unless the manufacturer was 
Centurion: 





j. In the event of a replacement of any 
appliance, credit at a depreciated value 
will be given by the companies to the 
Plan Holder towards a new purchase. 
Appendix C 

Dear Centurion Home Owner: 

We are denying all or part of your 
request for service work on your mobile 
home or for reimbursement of money 
spent. The work or reimbursement we 
are denying and our reason for denial 
are as follows: 

If your disagree with our decision , 
you may, at no cost to you, ask the 
Better Business Bureau to resolve the 
dispute. Simply call or write the Better 
Business Bureau at the address and 
phone number listed below and provide 
them the following information: 

a. Your name and addréss and phone 
number; 

b. What work you asked us to do on 
your mobile home or reimbursement 
requested (you can send a copy of your 
claim form); 

c. Why you think you are entitled to 
have this work done or to get 
reimbursed. 

The Better Business Bureau will try to 
work things out informally between you 
and Centurion Homes. If the dispute 
cannot be resolved informally, you are 
entitled to a hearing before an 
independent arbitrator, at no cost to 
you, to be conducted by the Better 
Business Bureau at a place convenient 
to you. Centurion must accept the 
arbitrator's decision, but you do not 
have to accept the decision. 

For consumers who own a mobile 
home located in New Mexico, call or 
write: 

For consumers who own a mobile 
home located in Arizona, call or write: 

For consumers who own a mobile 
home located in California, call or write: 

For consumers who own a mobile 
home located somewhere else call or 
write: 

{If appropriate: The remaining part of 
your request will be fulfilled. We will 
contact you soon to make the necessary 
arrangements.] 

This letter is being written because of 
an agreement reached with the Federal 
Trade Commission. If you have any 
comments or complaints about how well 
we are responding to your complaint, let 
the Federal Trade Commission know at 
this address: Federal Trade 
Commission, Division of Enforcement, 
Washington, D.C. 20580. 

Thank you, 

[Name.] 


Appendix D 
Warranty Claim Form 
{Address of Respondent] 


1. Name of Owner 
. Home Phone [ 
. work phone ( ) 


2. Address of Owner: 


Street . Lot No. 
, City 
. State 


. Zip 


3. Serial Number of Mobile Home # 


4. Address of Mobile Home: 


Street . Lot No. 
. City 
. State 
. Zip 


5. Describe in detail the problem(s) 
you experienced with your mobile home, 
and state when the problem{s) 
appeared. (Use reverse side if 
necessary). If you have an inspection 
report, send us a copy. 

6. What did you do to notify the 
dealer, manufacturer or any government 
agency about the problem? Try to 
include approximate dates you called or 
wrote to complain, and copies of any 
letters you wrote. If you did not 
complain please state why. 


Note.—You may be able to get help even if 
you cannot remember exactly when you 
complained, or you do not have a copy of any 
letter you may have written. 


7. Please state how much (if any) you 
have already spent for repairs covered 
by the warranty or how much your 
mobile home has gone down in value 
due to the failure to repair the mobile 
home. If you have any sales receipts, 
invoices, or cancelled check stubs or a 
professional estimate of the cost to 
repair your mobile home or the decrease 
in value of the mobile home if it cannot 
be repaired, please send a copy. 


Attestation 


Under penalty of prejury, I, (Name of 
Owner) —-———-_, hereby 
affirm that all of the above information 
is true and correct to the best of my 
knowledge and belief. 


Signature of Owner 


Date ——__—_______. 
Please return this form to: [address of 
respondent]. 

Be sure to keep a copy of this 
completed form for your records. 
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Appendix E 


Service Contract Claim Form 
[Address of Respondent] 


1. Name of Owner 
. Home phone 
, Work phone [ ) 


2. Address of Owner: Street 
———_, Lot No. 
. City 
. State 
. Zip 


3. Serial Number of Mobile Home # 


4. Address of Mobile Home: Street 
pa ee. Lot Now 
. City 
. State 
. Zip 


5. Date of Delivery of Mobile Home 


6. Describe in detail the problemf{s) 
you experienced with your mobile home, 
and state when the problem(s) 
appeared. (Use reverse side if 
necessary). If you have an inspection 
report, send us a copy. 


7. What did you do to notify the 
dealer, manufacturer or any government 
agency about the problem? Try to 
include approximate dates you called or 
wrote to complain, and copies of any 
letters you wrote. If you did not 
complain please state why. 


Note.—You may be able to get help even if 
you cannot remember exactly when you 
complained, or you do not have a copy of any 
letter you may have written. 


8. Please state how much (if any) you 
have already spent for repairs covered 
by the service contract or how-much 
your mobile home has gone down in 
value due to the failure to repair the 
mobile home. If you have any sales 
receipts, invoices, or cancelled check 
stubs or a professional estimate of the 
cost to repair your mobile home or the 
decrease in value of the mobile home if 
it cannot be repaired, please send a 


copy. 
Attestation 


Under penalty of perjury, I, (Name of 
Owner) ————————, hereby 
affirm that all of the above information 
is true and correct to the best of my 
knowledge and belief. 

Signature of Owner 


Date —----------___—. 
Please return this form to: [address of 
respondent]. 
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Be sure to keep a copy of this 
completed form for your records. 


Analysis of Consent Order To Aid 
Public Comment 


The Commission has accepted, 
pursuant to its rules, a consent 
agreement from Centurion International, 
Inc., Centurion Homes Corporation, Inc., 
and Centurion Homes Corporation of 
California, Inc. All of these companies 
are headquartered in Waco, Texas. 
These companies manufacture mobile 
homes. Included with the mobile homes 
is a warranty promising that the 
respondents will repair or remedy 
defects in materials and workmanship. 
In addition, the respondents formerly 
sold extended service contracts on 
mobile homes through a now-defunct 
subsidiary. 

In a complaint issued at the same 
time, the Commission charged the 
respondents with violating Section 5 of 
the Federal Trade Commission Act by 
failing to honor their warranties and 
service contracts. Respondents, by 
themselves and through various 
subsidiaries, some of which ar2 now 
defunct, manufactured mobile homes. 
When manufacturing stopped at certain 
mobile home plants, respondents 
thereafter disclaimed waranty liability, 
even though, the complaint charged, 
respondents were liable for the 
warranty promises. When respondents’ 
service contract subsidiary, Tri-Star, 
ceased doing business, respondents also 
disclaimed liability on the service 
contracts. The complaint also charges 
respondents with violations of the 
Magnuson-Moss Warranty Act and the 
rules promulgated thereunder by failing 
to make certain required disclosures and 
by attempting to disclaim implied 
warranties in violation of law. 

The order requires respondents to 
locate consumers who were improperly 
denied waranty and service contract 
performance and to remedy covered 
defects or reimburse consumers if the 
defects have been remedied at the 
consumer's expense. In addition, the 
order requires respondents to make the 
disclosures required by the Warranty 
Disclosure Rule and prohibits 
respondents from disclaiming implied 
warranties. 

Emily H. Rock, 

Secretary. 

{FR Doc. 83-34217 Filed 12-22-83; 8:45 amj 
BILLING CODE 6750-01-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 300 
[Docket No. RM80-40-000) 


Procedures and Filing Requirements 
for Rates of Power Marketing 


Agencies; Extension of Time for 
Comments 


December 19, 1983. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of proposed rulemaking; 
extension of comment period. 


summary: On October 21, 1983, the 
Commission issued a Notice of Proposed 
Rulemaking involving procedures and 
filing requirements for rates and power 
marketing agencies (48 FR 49301, 
October 25, 1983). The comment period 
is being extended at the request of Tri- 
State Generation and Transmission 
Association, Inc. and the U.S. 
Department of Energy. 

DATE: Comments must be submitted on 
or before February 6, 1984. 


appress: Submit comments to: Office of 
the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Secretary, (202) 357- 
8400. 

SUPPLEMENTARY INFORMATION: 

December 19, 1983. 

On December 7, 1983 and December 
16, 1983, Tri-State Generation and 
Transmission Association, Inc. (Tri- 
State) and the U.S. Department of 
Energy (DOE) filed respective motions 
for an extension of time to file 
comments in response to the 
Commission's Notice of Proposed 
Rulemaking issued October 21, 1983, in 
the above-docketed proceeding. Tri- 
State’s motion states that it requires 
additional time to comment on the 
substantive issues which are raised in 
the-proposed rule. In support of its 
request for additional time, DOE states 
that the Secretary of Energy has recently 
signed a new Delegation Order [No. 
0204-108, 48 FR 55664 (December 14, 
1983)] which expressly defines the 
Commission's role in confirming and 
approving rates for the Alaska, 
Southeastern, Southwestern, and 
Western Area Power Administrations 
and makes other changes in existing 
arrangements. DOE requests that an 
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extension be granted in order to allow 
DOE and other interested parties to 
submit comments which will reflect the 
new delegation order. 

The Commission is granting the 
requests to extend the co nt period. 
Upon consideration, notice is hereby 
given that an extension of time for the 
filing of comments is granted to and 
including February 6, 1984. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 63-34152 Filed 12-22-83; 6:45 amj 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 184 
{Docket No. 77N-0034) 


GRAS Status of Licorice — 


Correction 


In FR Doc. 83-32646 beginning on page 
54983 in the issue of Thursday, 
December 8, 1983, make the following 
corrections: 

1. On page 54989, second column, in 
§ 184.1408({a)(1), second line, “rhizone” 
should have read “rhizome”. 

2. In the third column, the table in 
§ 184.1408(c), in the “Functional use” 
column, fourth line of the fourth entry, 
“§ 170.3(n)(12)” should have read 
“§ 170.3(0)(12)”. 


BILLING CODE 1505-01-™ 


21 CFR Part 201 
{Docket No. 82N-0395] 


Aspartame as an Inactive Ingredient in 
Human Drug Products; Labeling 
Requirements; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting a 
document that proposed to declare 
aspartame suitable for use as as inactive 
ingredient in human drug products 
provided that the label and labeling of 
the drug products declare the presence 
and amount of the component 
phenylalanine that is contained in the 
drug product per dosage unit. This 





document corrects a docket number and 
an editorial error. By correcting the 
latter error, FDA makes clear that 
reformulations of new drugs to add 
aspartame will require prior FDA 
approval before the reformulations are 
placed into effect. 


FOR FURTHER INFORMATION CONTACT: Ed 
Farha, National Center for Drugs and 
Biologics (HFN-7), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857; 301-443-6490. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 83-32643 appearing at page 54993 
in the issue for Thursday, December 8, 


1983, the following corrections are made: 


1. On page 54994, in the second 
column, second full paragraph, 19th line, 
“Docket No. 80N-0120" is corrected to 
read “Docket No. 82F-0305". 


§ 201.21 [Corrected] 


2. On page 54995, under § 201.21 
Declaration of presence of 
Phenylalanine as a component of 
aspartame in over-the-counter and 
prescription drugs for human use, in 
paragraph (d), in the fifth line, 

“§ 314.8(d)” is corrected to read 
“§ 314.8.” 


Dated: December 19, 1983. 
William F. Randolph, 


Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 83-34053 Filed 12-22-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 201 
[Docket No. 82N-0395] 


Aspartame as an Inactive Ingredient in 
Human Drug Products; Labeling 
Requirements 


Correction 


In FR Doc. 83-32643 beginning on page 
54993 in the issue of Thursday, 
December 8, 1983, make the following 
corrections: 

1. On page 54993, third column, the 
first line under “Supplementary 
Information” should have read 
“Aspartame [L—aspartyl-L- 
phenylalanine”. 

2. On page 54995, second column, 
third line of §201.21 (b), “active” should 
have read “inactive”. 


BILLING CODE 1505-01-M 


21 CFR Part 886 
[Docket No. 82N-0180] 


Reclassification of Daily Wear 
Spherical Contact Lenses Consisting 
of Rigid Gas Permeable Piastic 
Materials; Withdrawal of Proposed 
Rule 


AGENCY: Food and Drug Administration. 


ACTION: Withdrawal of proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing its 
proposed rule to reclassify marketed 
daily wear spherical contact lenses 
consisting of certain rigid gas permeable 
plastic materials from class III 
(premarket approval) into class I 
(general controls). FDA has determined, 
after providing two opportunities for 
submission of comments and evidence, 
after holding a public hearing followed 
by an additional period for submission 
of comments and evidence, and after 
reconsidering the basis for FDA's 
tentative conclusion that class I would 
provide reasonable assurance of the 
safety and effectiveness of the device, 
that there is insufficient new, publicly 
available, valid scientific evidence to 
show that the device is safe and 
effective, to characterize the device 
adequately for the purpose of 
reclassification, or to demonstrate that 
either class I or class II (performance 
standards} would provide reasonable 
assurance of the safety and 
effectiveness of the device. Class II is 
necessary to provide such assurance. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Albert Van de Griek, National Center 
for Devices and Radiological Health 
(HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7940. 
SUPPLEMENTARY INFORMATION: For the 
convenience of the reader, the following 
is an index of the sections throughout 
this document: 
I. History of the Proceedings 
ll. Overview of the Basis for FDA's Decision 
A. Background 
B. Insufficient Evidence of Safety and 
Effectiveness 
C. Inadequate Characterization of 
Materials 
D. Inadequacy of Class I or Class II to 
Provide Reasonable Assurance of Safety 
and Effectiveness 
E. Need for Clinical Trials 
F. Conclusion 
Ill. Analysis of Comments 
A. Classification 
B. Identification 
C. Adequacy of Safety and Effectiveness 
Data : 
D. Adequacy of Characterization 
E. Adequacy of General Controls 
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F. Adequacy of Class Ui 
G. Need for Clinical Trials 
H. Economic Impact of Reclassification 
I. Contact Lens Accessories 
J. Tinted Contact Lenses 
K. Miscellaneous Matters 
IV. References 


I. History of the Proceedings 


In the Federal Register of November 
26, 1982 (47 FR 53402), FDA published a 
proposed rule to reclassify marketed 
daily wear spherical contact lenses 
consisting of certain rigid gas permeable 
plastic materials from class III into class 
I. (For convenience, the lenses proposed 
for reclassification are referred to 
throughout this document as rigid gas 
permeable lenses and all other 
references to lenses refer to contact 
lenses.) Interested persons were given 
until December 27, 1982, to comment on 
the proposal. In the Federal Register of 
December 10, 1982 (47 FR 55497), FDA 
extended the comment period to January 
26, 1983. Following a review of the 
comments received during this period, 
FDA determined that resolution of 
complex scientific issues rasised by the 
comments would be facilitated by 
reopening the comment period to receive 
additional information on certain 
specific issues. Therefore, in the Federal 
Register of April 15, 1983 (48 FR 16293), 
FDA reopened the comment period for 
30 days. Several requests for a public 
hearing before the Commissioner of 
Food and Drugs were received. In the 
Federal Register of April 26, 1983 (48 FR 
18836), FDA announced that a public 
hearing would be held to afford 
interested persons an opportunity to 
present information and views on the 
issues involved in the reclassification 
proceeding. The hearing, which was 
held on May 26, 1983; was followed by 
an additional 15-day comment period to 
allow interested persons to submit 
written comments on matters raised at 
the hearing. The comment period 
following the hearing closed on June 10, 
1983. 


Il. Overview of the Basis for FDA's 
Decision 
A. Background 


Section 513{e) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360c(e)) authorizes FDA to 
reclassify a device based on “new 
information” respecting the device. (See 
the preamble to the proposed rule (47 FR 
53404) for a comprehensive discussion of 
the meaning of the term “new 
information.) The “new information™ 
on which any reclassification of a 
device is based is required to consist of 
“valid scientific evidence,” as defined in 
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§ 860.7 of the regulations governing 
medical device classification procedures 
(21 CFR 860.7). FDA relies only upon 
such evidence to determine whether 
there is reasonable assurance that a 
device is safe and effective 

($ 860.7(c){1)}). As the agency explained 
in the preamble to the final rule 
establishing Part 860 (21 CFR Part 860), 
the purpose of the Medical Device 
Amendments of 1976 (Pub. L. 94-295) 
(the amendments) is to assure the safety 
and effectiveness of medical devices 
intended for human use and such 
assurance necessarily demands a high 
standard of proof (43 FR 32988; July 28. 
1978). 

For the purpose of reclassification, the 
valid scientific evidence upon which the 
agency relies is required to be publicly 
available, i.e., may not be based on 
trade secret or confidential commercial 
information in any premarket approval 
application (PMA) for a medical device 
or on trade secret or confidential 
commercial information from any 
investigation concerning the safety and 
effectiveness of a device (section 520(c) 
of the act (21 U.S.C. 360j(c))). Such valid 
scientific evidence also may not be 
based upon the detailed summary of 
information respecting the safety and 
effectiveness of any device for which 
there is an approved PMA (section 
520{h)(3) of the act) and which FDA is 
required to make available to the public 
upon issuance of an order approving a 
PMA (section 520(h)(1)} of the act). 

In the preamble to the proposed rule 
(47 FR 53404), FDA stated: 


To reclassify a device under section 513{e} 
of the act, the statute and the regulations 
require that the new, publicly available, valid 
scientific evidence of safety and 
effectiveness show (1) why the device should 
not remain in its present classification and (2} 
that the proposed reclassification will 
provide reasonable assurance of the safety 
and effectiveness of the device. In the case of 
a device classified in class III and proposed 
for reclassification into class I, the statute 
and the regulations require such evidence of 
safety and effectiveness to show (1) why the 
device should not remain in class Ii and (2) 
that general controls will provide reasonable 
assurance of the safety and effectiveness of 
the device. 


The general controls are those 
authorized by or under sections 501 
(adulteration), 502 (misbranding), 510 
(registration, listing, and premarket 
notification), 516 (banned devices), 518 
(notification and other remedies), 519 
(records and reports), and 520 (general 
provisions including current good 
manufacturing practice requirements) of 
the act (21 U.S.C. 351, 352, 360, 360f, 
360h, 360i, and 360j). 

In the preamble to the proposed rule, 
FDA summarized the data on which the 


proposed reclassification was based {47 
FR 53406-53409) and tentatively 
concluded that rigid gas permeable 
lenses should be reclassified into class 1. 
rather than into class II upon the 
effective date of a performance standard 
established under section 514 of the act 
(21 U.S.C. 360d) (47 FR 53404). In FDA’s 
judgment at that time, the information 
discussed in the preamble showed that 
the device was safe and effective for its 
intended use. FDA also believed that the 
general controls provisions of the act 
would be sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device. The decision 
to propose reclassification into class I, 
rather than class Il once a performance 
standard was established, was based on 
FDA's belief that although sufficient 
information existed to establish a 
standard to provide reasonable 
assurance of the safety and 
effectiveness of rigid gas permeable 
lenses, there was no need to establish a 
performance standard to provide such 
assurance. 

Issuance of a proposed rule to 
reclassify a device from class Ill into 
class I under section 513{e) of the act 
does not preclude promulgation of a 
final rule the reclassify the device into 
class Il, if the evidence warrants such 
action, particularly where, as in this 
proceeding, the preamble to the 
proposed rule invited comments on the 
appropriateness of reclassification into 
class Il, before or after the 
establishment of a performance 
standard under section 514 of the act for 
the device. A class II device is one for 
which general controls by themselves 
are insufficient to provide reasonable 
assurance of the safety and 
effectiveness of the device, for which 
there is sufficient information to 
establish a performance standard to 
provide such assurance, and for which 
“it is therefore necessary to establish 
* * * a performance standard under 
section 514 to provide reasonable 
assurance of its safety and 
effectiveness” (section 513{a)(1){B) of 
the act; 21 CFR 860.3{c){2)). 

In the preamble to the proposed rule 
(47 FR 53410), FDA invited comments on 
several specific issues including the 
following questions: 

1. Do the data presented in this 
proposal constitute sufficient “valid 
scientific evidence” of safety and 
effectiveness to support reclassification 
of each marketed lens consisting of CAB 
or polyacrylate-silicone? 

a. If not, what additional publicly 
available data are there to support 
reclassification? 


b. If so, are general controls sufficient 
to provide reasonable assurance of the 
safety and effectiveness of the device? 

c. If general controk «re not sufficient 
to provide reasonable assurance of the 
safety and effectiveness of the device, is 
there sufficient information to establish 
a performance standard to provide such 
assurance? 

d. If general controls are not 
sufficient, and there is sufficient 
information to establish a performance 
standard to provide reasonable 
assurance of [the] safety and 
effectiveness of the device, is a 
performance standard necessary to 
assure any of the lens properties or 
design characteristics that FDA has 
identified as “clinically significant” 

* * * or to protect against any of the 
concerns raised in the 1975 notice 
declaring as new drugs all contact 
lenses consisting of polymers other than 
PMMA * * *? 

e. Should any reclassification take 
effect (i) before or (ii) after such a 
standard has been established? 


. * * = * 


3. With respect to the lenses proposed 
for reclassification, FDA has limited 
data on their use for the correction of 
hyperopia and in some cases aphakia. 
May FDA reclassify a lens for use in the 
correction of myopia, hyperopia, and 
aphakia based solely or primarily on 
data showing that the lens is safe and 
effective (a) for the correction of 
myopia? (b) for the correction of myopia 
and aphakia? 

4. Does specifying the materials of 
which the lenses proposed for 
reclassification are principally 
composed adequately identify the lenses 
for the purpose of reclassification? 

5.* * *, [T]he safety or effectiveness 
of a specific rigid gas permeable contact 
lens is affected by its specific 
composition, design, and various other 
clinically significant properties. 

a. Do the data presented in this 
proposal provide sufficient “valid 
scientific evidence” of the safety and 
effectiveness of CAB or polyacrylate- 
silicone lenses of any specific 
composition, design, or other 
characteristic? 

b. If the data do not provide this 
evidence, may the identified lenses be 
reclassified because of FDA's tentative 
decision that the safety and 
effectiveness of composition, design, or 
other clinically significant properties of 
specific lenses can be assured through 
premarket notification submissions and 
substantial equivalence determinations? 


. . *. 7. 





B. Insufficient Evidence of Safety and 
Effectiveness 


In response to question 1 above, a 
number of comments presented cogent 
arguments that the data described in the 
preamble to the proposal do not 
constitute sufficient new, publicly 
available, valid scientific evidence 
(valid scientific evidence) of safety and 
effectiveness to support reclassification. 
FDA agrees in general with these 
comments, which are discussed in detail 
in section III.C. of this document. 
Additional comments in response to 
question 1.a. and in response to the 
April 15, 1983 notice reopening the 
comment period, in an effort to supply 
the valid scientific evidence of safety 
and effectiveness required for 
reclassification, submitted detailed 

, summaries of a portion of clinical trials 
conducted on two specific polyacrylate- 
silicone contact lenses, and a detailed 
summary of the preclinical evaluation of 
one of the lenses. (No data pertaining to 
the safety or effectiveness of cellulose 
acetate butyrate (CAB) rigid gas 
permeable lenses were provided in or 
submitted with any comments.) As 
discussed in paragraph 14 of this 
document, serious questions have been 
raised concerning the completeness of 
the submitted data. Even if there were 
no such questions, however, the data 
merely would serve to show the safety 
and effectiveness of two polyacrylate- 
silicone lenses characterized only by 
brand name and made of unspecified 
material. Such a showing would be 
insufficient to justify reclassification 
because, among other things, the 
information would fail to establish the 
safety and effectiveness of polyacrylate- 
silicone lenses as a generic type of 
device. 


C. Inadequate Characterization of 
Materials 


CAB or polyacrylate-silicone 
materials that might be used for 
manufacturing rigid gas permeable 
lenses can consist of thousands of 
formulations and have a wide variety of 
physical and chemical properties. Only 
a small percentage of such materials 
have the necessary combination of 
characteristics of nontoxicity, 
biocompatibility, light transmission, and 
machinability to serve as the basis for 
the design and manufacture of safe and 
effective contact lenses. Comments from 
opponents of reclassification argue, and 
a comment from one proponent of 
reclassification agrees, that minor 
changes in lens material formulation or 
manufacturing process can significantly 
affect the safety and effectiveness of 
lenses manufactured from the material. 


A comment opposing reclassification 
further argues that although controlled 
minor changes in a single variable by a 
manufacturer can result in predictable 
changes in safety and effectiveness, 
major or multiple changes, or a change 
from one manufacturer to another, can 
result in changes in the lens’ clinical 
performance that are not easily 
predicted. 

FDA agrees with the comments 
opposing reclassification. If specific 
CAB or polyacrylate-silicone lenses had 
been shown to be safe and effective by 
valid scientific evidence and had been 
characterized by polymer formulation 
and manufacturing processes, such 
information might have been sufficient 
to have allowed comparison, for the 
purpose of determining substantial 
equivalence, with other lenses that had 
been shown to be very similar in 
polymer formulation and manufacturing 
process, and, as a result, to have 
allowed an inference of comparable 
safety and effectiveness of such other 
lenses. However, no information about 
polymer formulation and no information 
about manufacturing processes was 
disclosed in or submitted with any of 
the comments, and FDA is prohibited by 
sections 301(j) and 520(c) of the act (21 
U.S.C. 331(j) and 360j(c)) from disclosing 
such information from PMA’s or files for 
investigational devices under 
development pursuant to an 
investigational device exemption (IDE) 
because such information constitutes 
trade secret data. Lacking information 
about polymer formulation and 
manufacturing processes, it is not 
possible to compare one rigid gas 
permeable lens to another for the 
purpose of determining substantial 
equivalence; individual CAB and 
polyacrylate-silicone lenses are 
sufficiently different from one another 
that the fact that they are made from 
CAB or polyacrylate-silicone does not 
allow an inference of comparable safety 
and effectiveness. 

In summary, clinical evidence of the 
safety and effectiveness of a limited 
number of individual lenses, 
characterized only by general family of 
material, i.e., CAB or polyacrylate- 
silicone, brand name, and manufacturer, 
would be insufficient to serve as a basis 
for reclassification of a generic type of 
device. 


D. Inadequacy of Class I or Class II to 
Provide Reasonable Assurance of 
Safety and Effectiveness 


Two comments from proponents of 
reclassification argue in response to 
questions 1.b. and 5.b. above that the 
safety and effectiveness of polyacrylate- 
silicone lenses, as identified in a 
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definition offered by both comments, 
can be evaluated against a group of 
parameters with assigned acceptance 
limits that are proposed in these 
comments as criteria for the 
determination of substantial 
equivalence after the reclassification of 
such lenses into class I. These 
parameters include certain physical, 
optical, chemical, toxicological, and 
biocompatibility criteria, but exclude 
clinical evaluation. The comments argue 
that lenses that met the assigned limits 
for the parameters would be safe and 
effective, which would negate the need 
for clinical trials as well as the need for 
identification of the lenses with detailed 
information or polymer formulation and 
manufacturing processes. The comments 
accordingly argue that the absence of 
information concerning formulation and 
processing is not a bar to 
reclassification. The comments further 
argue that use of these parameters 
would allow FDA to determine 
substantial equivalence of new lenses to 
reclassified lenses and would ensure the 
adequacy of FDA review of premarket 
notification submissions to screen out 
unsafe or ineffective lenses. Other 
comments argue that to establish such 
parameters as criteria for determining 
substantial equivalence to a class I 
device would be defacto imposition of a 
performance standard. These comments 
urge the agency to use such parameters 
as the basis for the development of a 
performance standard under section 514 
of the act, and to reclassify the lenses 
into class II. 

To suffice as a basis for 
reclassification into class I or class II, 
such a group of parameters, whether 
used to determine substantial 
equivalence or as the basis for a 
performance standard, would of 
necessity have to be shown capable of 
providing reasonable assurance of 
safety and effectiveness of the lenses by 
valid scientific evidence. No comments 
contained, and FDA is unaware of, any 
evidence that if a lens met these 
parameters, there would be reasonable 
assurance that the lens was safe and 
effective, or in the event of 
reclassification, that the lens would be 
substantially equivalent in terms of 
safety and effectiveness to any lens that 
had been reclassified. The absence of 
the requisite evidence precludes using 
the parameters offered by the comments 
as a basis for reclassification of rigid 
gas permeable lenses into class I or 
class II. 


E. Need for Clinical Trials 


Several comments argue that the 
results of nonclinical laboratory studies 
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cannot be used to predict the clinical 
performance of a contact lens. Other 
comments argue that the clinical 
performance of a contact lens can be 
readily predicted from nonclinical 
laboratory studies. 

None of the comments submitted any 
data to support their arguments. FDA is 
unaware of any combination of 
nonclinical laboratory studies capable 
of predicting the clinical performance of 
any contact lens on the human eye. Such 
studies serve well to screen out 
materials that should not go on to 
clinical trials. For example, in vitro or 
animal toxicity tests of a material or a 
material extract may reveal an overt 
cytotoxic effect to an undifferentiated 
cell line (the correlation of this effect to 
an ocular response in humans has not 
been established) or gross systemic or 
ocular toxicity. These tests are 
presumptive in nature and serve at best 
to provide reasonable assurance that 
subjects in a clinical trial would not be 
placed at undue risk from exposure to a 
new or modified material used to make 
a contact lens. However, nonclinical 
laboratory studies cannot provide any 
data on human ocular biocompatibility, 
or on adequacy of design (e.g., weight, 
thickness, geometry, centration), 
comfort, stability, durability, fit, and 
visual acuity, nor can the results of such 
studies be used as the sole basis from 
which.to predict the clinical 
performance of an approved contact 
lens for which approval for a new 
indication is sought. 

FDA believes that the safety and 
effectiveness of a contact lens is a 
function of the complex interrelationship 
of material, design, and manufacture 
that results in a unique set of physical, 
chemical, mechanical, and optical 
characteristics. When prescribed and 
fitted properly, a lens with this unique 
set of characteristics should provide 
safe and effective visual correction in a 
human eye with a specific diagnosed 
ametropia. FDA believes that contact 
lenses made from a new material, 
including material that has been 
significantly modified, contact lenses 
made to significantly modified designs, 
and contact lenses for which approval 
for a new indication is sought, cannot at 
this time be shown to be safe and 
effective without clinical, as well as 
preclinical, evaluation. 


F. Conclusion 


FDA has carefully reviewed and 
analyzed all the comments received as 
well as the oral and written testimony 
presented at the public hearing and has 
further reviewed the data discussed in 
the preamble to the proposed rule. On 
the basis of all this information, FDA 


has concluded, contrary to the tentative 
conclusions stated in the proposal, that 
there is insufficient valid scientific 
evidence to show that the rigid gas 
permeable lenses proposed for 
reclassification are safe and effective, to 
characterize the device adequately for 
the purpose of reclassification, or to 
demonstrate that either class I or class II 
would provide reasonable assurance of 
the safety and effectiveness of the 
device. Class III is still necessary to 
provide reasonable assurance of the 
safety and effectiveness of rigid gas 
permeable lenses. 

This document withdraws FDA's first 
proposal to reclassify a device under 
section 513(e} of the act. The agency 
initiated this proceeding because it 
tentatively concluded that the new, 
publicly available, valid scientific 
evidence of safety and effectiveness it 
had gathered was sufficient to show that 
rigid gas permeable lenses should not 


remain in class Ill and that class | would’ 


provide reasonable assurance of the 
safety and effectiveness of the lenses. 
However, as shown by the specific 
issues raised in the premeable to the 


proposed rule (47 FR 53410), the April 25, 


1983 notice reopening the record, and 
the agency's decision to hold a public 
hearing on the proceeding {see 48 FR 
18836), FDA was concerned about the 
sufficiency of the evidence it relied on in 
the proposal, and promulgation of a final 
rule reclassifying the lenses was far 
from certain. In response to the notice- 
and-comment procedures mandated by 
the.act and the regulations, as well as 
the public hearing on the proposal, FDA 
received comments and oral and written 
testimony that required it to reevaluate 
the evidence upon which it relied in the 
proposal, and to evaluate additional 
information presented by interested 
persons. As a result of its evaluation 
and reevaluation of all the information 
in the record of this proceeding, FDA 
learned that the safety and effectiveness 
data summarized in the preamble to the 
proposal were seriously deficient in 
many respects, that lenses made of CAB 
or polyacrylate-silicone are the products 
of complex polymer formulation and 
manufacturing processes, that the 
information it would have to require in a 
premarket notification submission to 
determine whether a new lens is 
substantially equivalent to a reclassified 
lens would exceed the authority of 
section 510{k) of the act and Subpart E 
of Part 807 of the regulations governing 
premarket notification procedures (21 
CFR Part 807, Subpart E), and that there 
is not sufficient valid scientific evidence 
to develop a performance standard 
under section 514 of the act to provide 


reasonable assurance of the safety and 
effectiveness of rigid gas permeable 
lenses. In short, FDA learned that at this 
stage in their development, there is no 
substitute for clinical trials to provide 
reasonable assurance of the safety and 
effectiveness of these lenses. 


IIL Analysis of Comments 


The agency received approximately 
200 comments on the proposal, including 
written and oral testimony presented at 
the May 26, 1983 public hearing. 
Comments were received from 
manufacturers of contact lenses and 
contact lens materials, optical 
laboratories, clinical investigators of 
contact lenses, industry associations, 
members of Congress, and other 
interested persons. The following is a 
summary of the significant comments 
received and FDA’s responses to them. 


A. Classification 


1. One comment suggests that rigid 
gas permeable lenses are not class Ill 
devices under section 520(1)(1}(E) of the 
act. According to the comment, the 
notice published in the Federal Register 
of September 30, 1975 (40 FR 44844), 
which declared as new drugs contact 
lenses consisting of polymers other than 
polymethylmethacrylate (PMMA), was 
principally concerned with 
hydroxyethylmethacrylate (HEMA) 
contact lenses and was grounded on 
incorrect information as to the 
composition of then marketed PMMA 
lenses. The comment points out that 
then marketed PMMA Ienses did not 
consist “entirely” of PMMA, citing the 
preamble to the proposed rule (47 FR 
53404). The comment then argues that if 
the September 30, 1975 notice, which 
included a proposed rule to codify the 
agency's position, had not been 
withdrawn by a notice published in the 
Federal Register of January 13, 1978 (43 
FR 1966), literal application of the 
September 30, 1975 notice would have 
required FDA to regulate all contact 
lenses as new drugs before enactment of 
the amendments. The comment also 
argues that the September 30, 1975 
notice, as allegedly interpreted by a 
notice published in the Federal Register 
of December 16, 1977 (42 FR 63472) (the 
transitional notice) and the January 13, 
1978 notice, applies only to HEMA (soft) 
lenses, and that rigid gas permeable 
lenses are more closely related to 
PMMA lenses than to soft lenses. 

FDA disagrees with the comment. The 
term “soft” as used in reference to 
contact lenses in the September 30, 1975 
notice, the transitional notice, and the 
January 13, 1978 notice encompasses all 
lenses other than those made of PMMA. 





That one of more of these notices used 
the term “soft contact lenses” as a 
synonym for “non-PMMaA lenses” thus 
has no bearing on the classification of 
lenses consisting of polymers other than 
PMMA. Futhermore, the September 30, 
1975 notice, which made it plain that © 
FDA had in the past regarded, and 
would continue to regard, as new drugs, 
contact lenses consisting of polymers 
other than PMMA, expressly cited CAB, 
polycarbonate, and silicone as examples 
of such other polymers (40 FR 44845). 
The notice, which advised that the 
agency had taken this position since the 
1960's, accordingly applies to rigid gas 
permeable as well as soft lenses. 

As a result of the September 30, 1975 
declaration, under section 520(1)(1)(E) 
and (1)(3)(D)({i) of the act, non-PMMA 
contact lenses on the date of enactment 
of the amendments (the enactment date) 
were automatically classified into class 
Ill without need for regulations or other 
action on the part of the agency. The 
transitional notice and the January 13, 
1978 notice, which withdrew the 1975 
proposed rule but did not affect its 
declaration, simply provided interested 
persons further notice that non-PMMA 
lenses were class III devices subject to 
the premarket approval requirements of 
section 515 of the act (21 U.S.C. 360e). 

Although the September 30, 1975 
notice stated that FDA had in the past 
regarded, and would continue to regard, 
contact lenses consisting “entirely of 
PMMA” as devices, the notice stated: 
“[t]he Agency has undertaken a study to 
determine the extent to which adjuvants 
such as cross-linking agents, resin 
bases, catalysts, colorants, and 
antioxidants are used in the 
manufacture of contact lenses consisting 
of PMMA to determine the effects of 
such adjuvants on the essential 
physicochemical characteristics of 
PMMaA and thus to determine which of 
these contact lenses may be regarded as 
devices and which should be regarded 
as new drugs” (40 FR 44845). The 
September 30, 1975 notice thus 
recognized that then marketed PMMA 
lenses did not consist “entirely” of 
PMMA, and “literal application” of the 
notice would not have required FDA to 
regulate all contact lenses as new drugs 
before enactment of the amendments. 

FDA acknowledges that rigid gas 
permeable lenses are more closely 
related to PMMA lenses than to soft 
lenses. However, the components of 
rigid gas permeable lenses, e.g., CAB, 
silicone acrylate monomers, and 
derivatives of acrylate monomers, are 
not adjuvants. For this reason, as well 
as by the express terms of the 
September 30, 1975 notice, rigid gas 


permeable lenses are not PMMA lenses 
within the meaning of that notice. 

FDA advises that any CAB lens for 
which a new drug application (NDA) 
was filed and no order of approval or 
refusal to approve had been issued on 
the enactment date, e.g., MESO Contact 
Lens, is a class III device under section 
520(1)(1)(B) of the act; that any CAB lens 
for which a notice of claimed 
investigational exemption for a new 
drug (IND) was in effect on the 
enactment date, e.g., MESO Contact 
Lens, CABCURVE® Contact Lens, is a 
class III device under section 520(1)(1) 
(C) of the act; and that any CAB lens 
that is substantially equivalent to a CAB 
lens covered by section 520(1)(1) (B) or 
(C) is a class III device under section 
520(1)}(1)(D) of the act. 

FDA advises that any polyacrylate- 
silicone lens for which an IND was in 
effect on the enactment date, e.g., 
POLYCON:, is a class III device under 
section 520(1)(1)(C) of the act and that 
any polyacrylate-silicone lens that is 
substantially equivalent to polyacrylate- 
silicone lens covered by section 
520(1)(1)(C) of the act is a class III 
device under section 520(1)(1)(D) of the 
act. 


B. Identification 


2. One comment argues that CAB and 
polyacrylate-silicone lenses constitute a 
generic type of device having essentially 
the same characteristics and that, under 
§ 860.120(b) of the regulations governing 
reclassification, any reclassification 
should extend to all devices falling 
within that generic type. The comment 
recommends that proposed § 886.5360 
(21 CFR 886.5360) be amended to 
provide a generic description of the 
device by eliminating the limitation to 
lenses in commercial distribution. 
Another comment argues that the 
proposed rule, which the comment 
characterizes as based on the 
composition of the device and its status 
as a contact lens subject to approved 
NDA’s or PMA’s, is unsound as a matter 
of policy and violates section 520(c) of 
the act. The comment points out that 
FDA, in the preamble to the proposed 
rule to classify ophthalmic devices, 
stated: “[i]t is not practical for FDA to 
publish an identification of each type of 
device that is so detailed as to 
anticipate every product feature that 
may be relevant in determining whether 
a new device is substantially equivalent 
to previous devices classified by 
regulation. * * *” (47 FR 3695; January 
26, 1982). The comment claims that 
classification must reflect the potential 
risk of illness or injury and the need for 
varying levels of controls associated 
with the type or category of device 
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rather than the specific device, and 
states that this focus on the type or 
category of device and the risks 
associated with such type or category 
has been FDA's previous approach to 
classification of all ophthalmic devices 
under the act and is required by the act. 
For these reasons, the comment requests 
that FDA withdraw proposed § 886.5360 
and, if reclassification is deemed 
warranted, propose a classification of 
the category or type of device identified 
as “contact lenses.” 

FDA agrees that the identification 
paragraph of any classification 
regulation should provide a generic 
description of the device. As explained 
in sections II.B. and C. and paragraphs 
13, 23, and 24 of this document, 
however, the lens proposed for 
reclassification—a daily wear spherical 
lens consisting of CAB or polyacrylate 
silicone—has not been adequately 
characterized for the purpose of 
reclassification. Accordingly, 
indentification of the generic type of 
device as “the contact lens,” or even 
“the rigid gas permeable lens,” even 
broader identifications than included in 
the proposal, could not be adequate for 
that purpose. FDA notes that if the 
proposed rule had been revised and 
promulgated to identify the generic type 
of device as “the rigid gas permeable 
lens,” or as “the contact lens,” and a 
manufacturer had submitted a 
premarket notification seeking to market 
a new lens, FDA, to determine whether 
the new lens was substantially 
equivalent to any lens in the generic 
type, still would have compared the new 
lens to lenses already covered by the 
final rule (see § 807.87 (f) and (h) of the 
regulations governing premarket 
notification procedures). 

FDA disagrees that identifying a 
device based on its composition or 
regulatory status violates the letter or 
the spirit of the act or the regulations 
issued under it. So long as there is 
sufficient valid scientific evidence 
showing: (1) Why a device should not 
remain in its present classification; and 
(2) that a change in its classification will 
provide reasonable assurance of the 
safety and effectiveness of the device, 
nothing in section 520(c) of the act or 
any other section of the act, or in any of 
the regulations implementing any 
section of the act, precludes identifying 
the device by composition and previous 
status under section 505 (21 U.S.C. 355) 
or 515 of the act. FDA notes that the 
proposed rule to classify ophthalmic 
devices includes a proposal to classify 
into class II a device, namely, the 
PMMA contact lens, identified in part by 
composition (47 FR 3736). 
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C. Adequacy and Safety and 
Effectiveness Data 


3. Several comments state that rigid 
gas permeable lenses may not be 
reclassified into a class other than class 
Ill unless there is adequate valid 
scientific evidence of safety and 
effectiveness to support reclassification. 

FDA agrees with these comments (see 
the preamble to the proposed rule (47 FR 
53404) and section ILA. of this 
document). Lacking adequate valid 
scientific evidence that rigid gas 
permeable lenses are safe and effective, 
and that class I would be sufficient to 
provide reasonable assurance of the 
safety and effectiveness of such lenses, 
FDA may not reclassify them from class 
III into class I or class Il. 

4. One comment states that the burden 
of proof that reclassification is 
appropriate is on FDA and on those who 
support reclassification, regardless of 
whether those opposing reclassification 
can or do submit evidence showing that 
reclassification is not appropriate. 

FDA agrees with this comment. The 
legal standard for reclassification is set 
out in the preamble to the proposed rule 
(47 FR 53404) and in section ILA. of this 
document. FDA addressed the question 
of burden of proof in the April 15, 1983 
notice reopening the comment period (48 
FR 16293): 


FDA recognizes that to reclassify the 
contact lenses at issue in this rulemaking 
from class III into class I, it must have new, 
publicly available, valid scientific evidence 
of safety and effectiveness demonstrating 
why the lenses should not remain in class III 
and why the “general controls" authorized by 
the act will provide reasonable assurance of 
the safety and effectiveness of the lenses. * * 
* Although-this notice requests specific 
evidence showing why the lenses should not 
be reclassified, as well as evidence showing 
why they should be reclassified, FDA has not 
shifted the burden of proof to those opposing 
reclassification. 


5. Several comments argue that the 
evidence needed to reclassify a contact 
lens is at least equal to that which 
would be necessary to meet FDA's 
guideline concerning testing of contact 
lenses. “FDA Contact Lens Guidelines 
on Toxicology, Microbiology, Clinical 
Manufacturing Evaluation and Controls” 
(Ref. 5 of the proposal) (the contact lens 
guideline), and that FDA may not 
reclassify a lens proposed for 
reclassification unless the valid 
scientific evidence of the safety and 
effectiveness of that lens meets the 
criteria of the guideline. 

FDA guidelines s.ate procedures or 
standards of general applicability that 
are not legal requirements but are 
acceptable to FDA for a subject matter 
which falls within the laws administered 


by the Commissioner (21 CFR 10.90(b)). 
Conformance to the contact lens 
guideline accordingly is not a legal 
prerequisite for premarket approval. It 
follows that conformance to the 
guideline is not a legal prerequisite for 
reclassification of contact lenses. The 
evidence of safety and effectiveness of 
the contact lenses proposed for 
reclassification has been evaluated by 
FDA against the criteria for valid 
scientific evidence specified in § 860.7 of 
the regulations. 

FDA believes that the evidence 
needed to show that a rigid gas 
permeable lens is safe and effective for 
the purpose of reclassification is similar, 
but not necessarily identical to, the 
evidence suggested in the contact lens 
guideline to show safety and 
effectiveness for premarket approval. 
For example, for the purpose of 
reclassification, comprehensive clinical 
data combined with detailed 
information on polymer formulation and 
manufacturing processes might obviate 
the need for the detailed reporting of 
preclinical testing suggested in the 
guideline. 

6. Several comments refer to FDA's 
statement in the preamble to the 
proposed rule that the safety of rigid gas 
permeable lenses is shown by the 
absence of reports in the literature of 
serious, irreversible adverse effects on 
health presented by the device, and the 
absence of such reports in FDA's Device 
Experience Network (DEN). The 
comments argue that rather than serving 
as evidence for reclassification of the 
device, the lack of evidence of such 
adverse effects is evidence of the 
success of the present class III 
classification in assuring that only safe 
and effective lenses are marketed. The 
comments further argue that 
extrapolation from the safety record of 
approved devices to that of future 
deregulated devices is inappropriate. 

The comments do not accurately 
restate-the preamble, which cited the 
absence of reports in the literature as 
one item of evidence of the safety of 
rigid gas permeable lenses and simply 
noted that no serious, irreversible 
adverse effects on health presented by 
the device had been reported to DEN (47 
FR 53405). FDA agrees, however, that 
the safety record of rigid gas permeable 
lenses to date represents the 
performance of lenses for which there 
are approved PMA’s. The agency 
acknowledges that DEN is not 
comprehensive and advises that the 
mere absence of negative reports in this 
voluntary reporting system cannot 
establish the safety of a device. Before a 
device may be reclassified under section 
513(e) of the act from class Ill into class 


Ill into class I or class, Il, the act and the 
regulations require that the safety, as 
well as the effectiveness, of the device 
be established by valid scientific 
evidence. 

7. A few comments suggest that FDA 
has not conducted an adequate search 
for evidence of serious or permanent 
injury from contact lens wear. One 
comment provided copies of published 
articles dealing with complications 
caused by certain silicone elastomer 
lenses marketed in Germany and Japan; 
other comments provided bibliographies 
of published articles dealing with 
injuries allegedly related to contact lens 
wear. 


Before issuing the proposed rule, FDA 
searched diligently for evidence of 
serious, irreversible adverse effects 
presented by each of the lenses 
proposed for reclassification when used 
in accordance with its labeling and 
under proper professional supervision, 
and found no such evidence. Since then, 
FDA has reviewed articles cited in the 
comments as containing evidence of 
such effects. This latest review confirms 
FDA’s earlier findings. Injuries to the 
eye related to use of approved contact 
lenses invariably are traceable to 
factors associated with improper lens 
use, care, or fitting. While such reports 
of injuries argue forcefully for the need 
for continued diligence in the regulation 
of contact lenses, they do not preclude 
reclassification if there is adequate, 
valid scientific evidence of the safety 
and effectiveness of the devices when 
used and fitted properly. 

The silicone elastomer lenses 
associated with the reported 
complications in wearers of the lens in 
Germany and Japan were not, as 
admitted in the comment, of the type 
proposed for reclassification, and by 
definition would require premarket 
approval before being marketed in the 
United States. 

8. One comment argues that safety 
and effectiveness data for contact lenses 
having different clinically significant 
properties and design characteristics 
cannot be pooled to show the safety and 
effectiveness of all lenses consisting of 
CAB or all lenses consisting of 
polyacrylate-silicone. The comment 
states that there are thousands of 
formulations of CAB which vary from 
one another in such significant 
characteristics as toxicity and 
dimensional stability. The comment 
concludes that generally accepted 
scientific methods for use of test results 
would dictate that data for lenses with 
differing safety and effectiveness 
parameters not be pooled. 





FDA agrees with this comment. Data 
on the polymer formulation and 
manufacturing processes for the 
different approved CAB lenses are not 
publicly available. Unless the CAB 
lenses are shown to be identical by such 
data, the agency may only assume that 
each CAB lens has different safety and 
effectiveness parameters from other 
such lenses. In addition, pooling of the 
clinical safety and effectiveness data on 
which the proposed rule was based 
would be inappropriate because of the 
deficiencies in the data (see paragraphs 
10 through 12 of this document). There is 
in the record no information identifying 
by polymer formulation, manufacturing 
process, and related parameters any of 
the rigid gas permeable lenses proposed 
for reclassification. Absent such 
information, the safety and effectiveness 
of one rigid gas permeable lens cannot 
be compared with the safety and 
effectiveness of another rigid gas 
permeable lens. This lack of 
characterizing data precludes pooling of 
data from clinical investigations. 


9. In response to question 3 in the 
preamble to the proposed rule, two 
comments argue that any 
reclassification of rigid gas permeable 
lenses should include indications for the 
correction of hyperopia and aphakia as 
well as myopia because there appears to 
be no basis upon which to limit to 
specific refractive corrections the 
significance of the data presented in the 
preamble. Five comments argue on the 
contrary that data showing that a lens is 
safe and effective for myopia cannot be 
used to support the safety and 
effectiveness of the lens for the 
correction of hyperopia and aphakia. 
These comments state that lenses 
indicated for the correction of hyperopia 
and aphakia are of necessity 
significantly different in design and 
geometry from lenses indicated for the 
correction of myopia. These comments 
also state that lenses for the correction 
of hyperopia and aphakia generally 
require an increased lens center 
thickness compared to lenses for the 
correction of myopia. Increased lens 
center thickness results in a reduction in 
the oxygen permeability of the lens and 
concomitant safety and effectiveness 
concerns unique to these lenses, 
according to the comments. Therefore, 
the comments opposing reclassification 
conclude that only clinical trials can 


provide reasonable assurance of safety: © 


and effectiveness of a contact lens 
indicated for the correction of hyperopia 
or aphakia. 


Because FDA is withdrawing the 
proposed rule, the question whether 


FDA may reclassify rigid gas permeable 
lenses for myopia, hyperopia, and 
aphakia based solely or primarily on 
data showing that the device is safe and 
effective for the correction of myopia, or 
myopia and aphakia, is moot. FDA 
advises, however, that none of the 
comments provide any evidence to 
support the contention that 
reclassification of rigid gas permeable 
lenses indicated for the correction of 
myopia, hyperopia, and aphakia could 
be based solely or primarily on data 
demonstrating the the lenses are safe 
and effective for the correction of 
myopia or for the correction of myopia 
and aphakia. 

FDA agrees with the comments that 
argue that the lens characteristics 
required to provide safe and effective 
correction of hyperopia or aphakia are 
significantly different from the lens 
characteristics required to provide safe 
and effective correction of myopia. 
However, lenses indicated for the 
correction of hyperopia and aphakia 
may be identical in design and 
concomitant safety and effectiveness 
characteristics where the range of 
magnification for the two indications 
overlap. The aphakic eye is a worst case 
for both safety and effectiveness 
considerations for a contact lens 
because of physiological changes to the 
cornea from the insult of surgery. 
Among other. things, these changes could 
result in alterations in corneal oxygen 
requirements. Consequently, FDA 
advises that for lenses identical in 
material, design, and magnification 
range, the safety and effectiveness of a 
lens for the correction of hyperopia may, 
in large measure, be inferred from 
evidence of the safety and effectiveness 
of a lens for the correction of aphakia. 
Similarly, if the safety and effectiveness 
concerns that are unique to a lens 
intended for the aphakic eye are 
adequately addressed by clinical trials 
of the lens in aphakic eyes, the safety 
and effectiveness of that lens may, in 
large measure, be inferred from 
evidence of its safety and effectiveness 
for the correction of hyperopia. FDA 
advises, however, that it has not been 
demonstrated by valid scientific 
evidence that the safety and 
effectiveness of a lens for the correction 
of hyperopia can be inferred solely from 
evidence of the safety and effectiveness 


- of a lens for the correction of aphakia, or 


that the safety and effectiveness of a 
lens for the correction of aphakia can be 
inferred solely from evidence of the 
safety and effectiveness of a lens for the 
correction of hyperopia. 

10. One comment generally criticizes 
the published articles (Refs. 22-27 (see 
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47 FR 53411)) relied on in the preamble 
to the proposed rule as valid scientific 
evidence of the safety and effectiveness 
of CAB lenses. The comment states that 
the articles are deficient in that they do 
not consistently state clear objectives, 
that they do not have an adequate 
method of subject selection, that they do 
not include sufficient information to 
allow comparisons between test and 
control groups, and that most of the 
articles are based on retrospective 
clinical evaluation, and therefore suffer 
from the bias of evaluating successful 
patients. The comment states that none 
of the articles include complete ocular 
data, and implies that the number of 
patients studied is inadequate. 

FDA acknowledges that the articles 
criticized by the comment have some 
deficiencies in study protocols, in 
patient selection criteria, in the number 
of patients studied, or in reporting of 
important clinical results. FDA notes 
that no evidence of the safety or 
effectiveness of any CAB lens was 
included in or submitted with any 
comment on the proposed rule. 
Consequently, the deficiencies noted in 
the comment and which, as discussed 
below, show that the articles do not 
constitute valid scientific evidence of 
safety and effectiveness, preclude 
reclassification of CAB lenses. 

a. “A Clinical Study of CAB Lens 
Wear” by Kline and DeLuca (Ref. 22). 
This study, which apparently was 
retrospective, reports on 100 myopic 
patients who could tolerate an 
unidentified CAB lens on an initial visit. 
The investigators’ criteria for success 
were comfort, 8 hour wearing time, 20/ 
25 visual acuity, and no adverse 
reactions. No data are provided on any 
of these criteria, nor is the period the 
patients were followed reported. Most of 
the article addresses fitting 
characteristics. FDA agrees with the 
comment that this study does not qualify 
as a controlled clinical investigation 
capable of demonstrating that the study 
lens is safe and effective for daily wear. 

b. “Clinical Experience with the 
Cabcurve Contact Lens” by Sigband 
(Ref. 23). This study reports on 65 
patients, including 54 myopes, 4 
hyperopes, and 7 aphakes, who were 
“contact lens failures.” The study 
includes no data on visual acuity, except 
a table of summarizing best visual 
acuity achieved, and no data on any 
other evaluation criterion. The study 
population, which included only 55 
successful patients, is small. However, 
the question of size is overshadowed by 
the absence of adequately reported data 
on any significant evaluation criterion. 
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c. “Gas-Permeable Cellulose Acetate 
Butyrate (CAB) Contact Lens” by Hales 
(Ref. 24). This study, which apparently 
is retrospective, reports on 50 patients 
who had been unsuccessful wearers of 
hard contact lenses and who were 
subsequently fitted with an unidentified 
CAB lens. The study contains one chart 
of visual acuity with CAB lenses as 
compared to visual acuity with hard 
lenses. No other data are provided. The 
small retrospectively reviewed patient 
population and the absence of data for 
any criterion except visual acuity 
renders this study inadequate to 
determine the safety and effectiveness 
of the lens under study. 

d. “Oxygen-Transmitting Hard 
Contact Lens” by Mandell (Ref. 25). This 
study alludes to an experiment in which 
nine PMMA contact lens wearers were 
refitted with an unidentified CAB lens to 
determine whether the change would 
alleviate persistent edema associated 
with wearing the PMMA lenses. No data 
are provided on any criterion except 
edema. The study does not purport to 
establish the safety and effectiveness of 
lenses made of CAB. 

e. “Extended Wear of CAB Contact 
Lenses in Aphakic Patients” by Garcia 
(Ref. 26). This study appears to be a 
well-conducted study of continuous 
extended wear (for 1 to 6 weeks 
between removals for cleaning) of a 
CAB lens for the treatment of aphakia. 
Patients were followed for an average of 
24 months. However, the study's 
summary presentation of data does not 
allow scientific evaluation of the safety 
and effectiveness of the lens for 
continuous wear, or therefore, for daily 
wear. For example, the report contains 
no visual acuity data or quantitative 
data on edema, slit lamp findings, or 
epithelial staining, which are all 
necessary to permit scientific evaluation 
of the safety and effectiveness of the 
lens. Because the study “lack{s] 

_ sufficient details to permit scientific 
evaluation,” the study is “not regarded 
as valid scientific evidence to show 
safety or effectiveness” (21 CFR 
860.7(c)(2)). The study lenses were 
identified as the Rynco Scientific Corp.- 
Rx 56 Lens (used early in the study) and 
the Danker and Wohlk, Inc., Meso CAB 
lens (used late in the study). 

f. “Corneal Response to Extended 
Wear of CAB Contact Lenses in 
Aphakia” by Kaplan and Trimber (Ref. 
27). The purpose of this study was to 
determine the effect of extended wear of 
Danker Labs., Inc., MESO CAB lenses 
on corneal thickness. The authors made 
no claim of establishing the safety or 
effectiveness of CAB lenses. 

In conclusion, FDA agrees with the 
comment that Refs. 22-27 are 


inadequate to show the safety and 
effectiveness of CAB lenses. 

11. A few comments state that the two 
published articles relied on in the 
preamble to proposed rule (“Clinical 
Evaluation of the Polycon 8.5 Design” 
(Ref.-30) and “Patient Responses to Gas- 
Permeable Hard (Polycon) Contact 
Lenses” (Ref. 31); see 47 FR 53411) do 
not constitute adequate valid scientific 
evidence of the safety and effectiveness 
of the specific polyacrylate-silicone lens 
reported on. Therefore, the comments 
argue that the articles cannot constitute 
adequate valid scientific evidence of the 
safety and effectiveness of all contact 
lenses made of polyacrylate-silicone 
and proposed for reclassification. The 
comments state that Ref. 30 defines 
success as the ability to wear the lens 
for 10 hours per day, but includes no 
data from which to determine either 
safety or effectiveness, i.e., there are no 
data on epithelial staining, 
neovascularization, corneal edema, 
change in keratometry readings, corneal 
thickness, endothelial cell counts, or 
visual acuity before or after lens wear. 
Further, the comments state that 
although Ref. 31 includes most of the 
data believed to be necessary to 
evaluate a lens, it reports on only 46 
patients and does not indicate how long 
the patients in the study were followed. 

FDA agrees with these comments. All 
the data referred to by the comments are 
essential to any determination of the 
safety and effectiveness of a contact 
lens. Ref. 30 contains insufficient data to 
allow a scientific judgment of the safety 
and effectiveness of the lens under 
study. Ref. 31, with only 31 successful 
study patients and an indefinite 
followup period, is insufficient to 
demonstrate the safety and 
effectiveness of the lens under study 
because the study population is to small 
to generalize in a meaningful way and 
because no quantitative data are 
provided for any significant evaluation 
criterion except edema. It necessarily 
follows that because the data included 
in Refs. 30 and 31 do not provide 
sufficient valid scientific evidence of the 
safety and effectiveness of the lenses 
studied by the investigators, Refs. 30 
and 31 cannot establish the safety and 
effectiveness of lenses not included in 
the studies. 

12. A few comments including a 
comment from the lens’ manufacturer, 
discuss Refs. 30 and 31 of the proposal 
and state that the material used to make 
the lenses in these studies, identified 
only as POLYCON®, has been replaced 
by an improved material, POLYCON II® 
and tinted POLYCON II*. The comment 
from the manufacturer points out that 
the two latter lenses were approved by 
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FDA only after preclinical and clinical 
studies following FDA’s contact lens 
guideline demonstrated that lenses 
made of the new materials were safe 
and effective. The comment from the 
manufacturer further states that 
POLYCON® and POLYCON Ii* 
materials differ in polymer constituent 
ratios with concomitant differences in 
oxygen permeability and wettability, 
major factors in determining safety and 
effectiveness. The comments argue that 
FDA never would have approved the 
PMA for the POLYCON® lens, much less 
the POLYCON II® lens, on the basis of 
the data in the cited references. 
Consequently, the data cannot be’an 
adequate basis for reclassification of the 
general category of polyacrylate-silicone 
lenses. 

FDA agrees with these comments. 
FDA required complete nonclinical 
laboratory studies and clinical 
investigations for the POLYCON II*® and 
tinted POLYCON II® lenses because 
changes had been made in the polymer 
ratios in the first case, and in certain 
polymer constituents in the second case. 
The evidence of safety and effectiveness 
of lenses of POLYCON® was therefore 
determined to be inapplicable to. __ 
POLYCON II* and to tinted POLYCON 
II*. The data in the cited studies would 
not have been adequate to support 
premarket approval of POLYCON® and 
would have been considered 
inapplicable to POLYCON II. It follows 
that the data in the cited studies are 
insufficient to show the safety and 
effectiveness of polyacrylate-silicone 
lenses as a generic type of device for the 
purpose of reclassification. 

13. Six comments submitted data from 
clinical investigations of two different 
polyacrylate-silicone contact lenses, the 
ParapermO.™ and the Optacry] 60, 
covering a total of approximately 1,100 
patients. One of the comments also 
included data from the laboratory 
testing (preclinical evaluation) of the 
Optacry! 60 lens. The comments argue 
that these data, most of which were the 
same as the clinical and preclinical data 
submitted in PMA’s for these lenses, 
constitute ample valid scientific 
evidence of safety and effectiveness to 
serve as the basis for reclassification of 
rigid gas permeable lenses made of 
polyacrylate-silicone. The comments 
further argue that similarity of favorable 
results between the different varieties of 
polyacrylate-silicone show that the 
polyacrylate-silicone lenses constitute a 
generic type of device and that changes 
in polymer ratios do not give rise to 
divergent clinical results. 

FDA disagrees with these comments. 
Questions concerning the completeness 





of the submitted data are discussed in 
paragraph 14 of this document. Those 
questions aside, none of the comments 
contains polymer formulation or 
manufacturing processes or any other 
information that would allow 
characterization of the lenses studied, 
and as explained in sections II.B. and C. 
and paragraphs 23 and 24 of this 
document, evidence of the safety and 
effectiveness of a specific polyacrylate- 
silicone lens cannot be generalized to 
another polyacrylate-silicone lens 
without such information. 

Taken at face value the data 
submitted with these comments support 
the conclusion that the lenses 
designated as the Paraperm O,™ and 
Optacryl 60 are safe and effective. © 
However, because the polymer ratios of 
the two lenses were not identified in the 
comments, conclusions pertaining to the 
effect on safety and effectiveness of 
differences in polymer ratios cannot be 
drawn. The assumption that the polymer 
ratios of Paraperm O,™ and Optacryl 60 
are different only allows the conclusion 
that polyacrylate-silicone lenses of more 
than one polymer ratio may be found to 
be safe and effective. It does not 
logically follow that changes in polymer 
ratios do not give rise to divergent 
clinical results. 

Changes in the ratio of the principal 
ingredients of polyacrylate-silicone 
polymers, as illustrated by the following 
table, adapted from a table in a U.S. 
Patent for a polyacrylate-silicone lens 
material (Ref. 1), can be expected to 
result in significant changes in the 
oxygen permeability of lenses made 
from the ingredients listed in the table. 
Differences in oxygen permeability of 
the magnitude shown on the chart can 
be expected to give rise to divergent 
clinical results that significantly affect 
safety and effectiveness (Refs. 1 and 2). 


mL.cm./cm.*sec.cm.Hg 


3.0x 10°” 
62x10"* 
11.4x10°* 
18.4x 10°” 
25.5x 10° 
318x110" 


a 
‘ is in the - of the a as: Methyidi- 
Oxygen is expressed as the product of 
the diffusion coefficient for movement in the material (D) 
and the solubility constant for O2 in the material (k). 

14. Two comments question whether 
the safety and effectiveness data 
submitted with other comments on the 
Paraperm O2™ and Optacry! 60 contact 
lenses constitute valid scientific 
evidence of the safety and effectiveness 


of these lenses. The comments point out 
that the data submitted cover 
approximately 1,100 subjects whereas 
the studies included more than 100,000 
subjects. The comments question the 
basis for selection of the subjects 
included in the submitted data, whether 
the selection process biased the results 
of the studies, what the incidence was of 
adverse reaction in the total study 
population, and what efforts FDA has 
made to establish that these data do not 
represent a select subject population or 
group. The comments argue that if these 
questions are open, the data cannot be 
considered to be valid scientific 
evidence of safety and effectiveness. 

In general, absent information about 
effectiveness and the incidence of 
adverse reactions in a total study 
population, and how the data submitted 
were selected from those available, FDA 
cannot determine whether the submitted 
data show, by valid scientific evidence, 
that an investigational device is safe 
and effective (see, e.g., § 860.7(f)(1) (ii) 
and (v)). In any event, because the 
lenses in the clinical investigations are 
only identified by general family of 
material, i.e., ployacrylate-silicone, 
brand name, and manufacturer, and no 
information is provided to characterize 
them by polymer formulation or 
manufacturing processes, the data do 
not and cannot show the safety and 
effectiveness of polyacrylate-silicone 
lenses as a generic type of device for the 
purpose of reclassification (see sections 
II.B. and C. and paragraphs 13, 23, and 
24 of this document). 

15. Two comments state that the data 
from the clinical investigations of the 
Paraperm O.™ and the data from 
nonclinical laboratory studies and 
clinical investigations of the Optacryl 60 
polyacrylate-silicone rigid gas 
permeable lenses, discussed in 
paragraphs 13 and 14 of this document, 
have been reviewed by the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel (the Section), an FDA advisory 
committee, during the Section’s review 
of PMA’s for the subject lenses. The 
comments argue that because the 
Section recommended approval of the 
PMA's for the Paraperm O2™ lens and 
the Optacry] 60 lens, the data constitute 
valid scientific evidence within the 
meaning of § 860.7(c). 

The question whether the data 
constitute valid scientific evidence of 
the safety and effectiveness of the 
studied lenses is discussed in paragraph 
14 of this document. FDA advises that 
during the Section's review of the 
PMA’s, the Section did not consider all 
the issues relevant to reclassification, 
e.g., the adequacy of the 
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characterization of the devices or the 
adequacy of class I or class II to provide 
reasonable assurance of the safety and 
effectiveness of the devices. In any 
event, a PMA approval recommendation 
from an advisory committee simply is a 
recommendation and is not a 
determination by FDA that data in the 
PMA constitute valid scientific 
evidence. 

16. More than 100 comments were 
received from professionals in the 
contact lens industry who regularly 
prescribe, fill prescriptions for, and fit 
contact lense. More than 80 of these 
comments were from persons who 
identified themselves as investigators of 
polyacrylate-silicone contact lenses. As 
defined in § 812.3(i) o. the regulations 
providing procedures for the conduct of 
clinical investigations of devices (the 
IDE regulations) (21 CFR 812.3{i)}, an 
investigator is an individual who gathers 
safety and effectiveness data for a 
sponsor who intends to seek premarket 
approval for a device. Each of the more 
than 100 comments favors 
reclassification of polyacrylate-silicone 
lenses from class III into class I. 

FDA responds to these comments in 
paragraphs 17 to 21 of this document. 

17. The comments from investigators 
argue that the data gathered as a result 
of the investigators’ studies and similar 
investigations provide more than ample 
valid scientific evidence of the safety 
and effectiveness of polyacrylate- 
silicone contact lenses. Some 
investigators, including one investigator 
who studied 1,100 polyacrylate-silicone 
lenses, one who studied 3,000 
polyacrylate-silicone lenses, and one 
who studied 7,000 polyacrylate-silicone 
lenses, cite the number of lenses 
studied. 

FDA disagrees with these comments, 
the number of lenses investigated 
notwithstanding. FDA is prohibited by 
section 520(c) of the act from using as 
the basis for the reclassification of a 
device trade secret or confidential 
commercial information obtained under 
section 520(g) of the act (exemption for 
devices for investigational use). 
Consequently, except for those trade 
secret and confidential commercial data 
from clinical investigations that were 
made public in other comments and that 
are discussed elsewhere in this 
document, such data gathered by 
investigators are not available to FDA 
for the purpose of reclassification. 

18. As evidence of safety, more than 
30 investigators state that in their use of 
polyacrylate-silicone contact lenses, 
they have observed no adverse 
reactions. 
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Statements by individual investigators 
that no adverse reactions were found do 
not constitute valid scientific evidence 
within the meaning of § 860.7 of the 
regulations. Section 860.7(c)(2) states in 
part “* * * reports lacking sufficient 
details to permit scientific evaluation 
* * * are not regarded as valid scientific 
evidence to show safety or 
effectiveness.” To meet the test of valid 
scientific evidence and permit scientific 
evaluation such reports need to include, 
at a minimum, a uniform scientifically 
acceptable definition of adverse 
reaction, the number of patients studied, 
and comprehensive summaries of the 
results of examinations for edema and 
staining as well as slit lamp 
examinations, and of all reports of 
discomfort, blurred vision, and of 
patients who discontinued use of the 
lenses or were otherwise lost to 
followup. 

19. Several comments from 
investigators argue that when all other 
things are equal, the polyacrylate- 
silicone lenses that have been subjected 
to clinical investigations are superior to 
PMMaA lenses because the former have 
been shown to be gas permeable and, 
thus, provide better oxygenization of the 
cornea. These comments state that this 
increase in oxygenization results in 
reduced edema and greater wearer 
comfort, and allews the lens to be 
tolerated by the wearer for a longer 
period of time than PMMA lenses. There 
are no significant differences in the 
machining (lathing, grinding, and 
polishing) characteristics of the two 
materials, according to the comments. 
Therefore, the comments argue that any 
lens that can be made of PMMA also 
can be made of polyacrylate-silicone. 
Consequently, polyacrylate-silicone 
lenses should not be classified into a 
higher class than lenses made of PMMA, 
which FDA has proposed to classify into 
class II. 

FDA disagrees with these comments. 
The classification of contact lenses 
made of PMMA is not legally relevant to 
the classification of rigid gas permeable 
lenses. As discussed in the September 
30, 1975 notice (40 FR 44845), contact 
lenses made of PMMA have been 
marketed in the United States since the 
early 1950's. Due to their extensive 
history of safe and effective human use, 
PMMaA lenses were regulated as devices 
prior to the enactment of the 
amendments and thus never required 
administrative approval for marketing. 
In contrast, rigid gas permeable lenses 
were first marketed in the United States 
in the late 1970's and always have 
required premarket approval. Indeed, 
since the introduction of hydrophilic 


(soft) contact lenses in the 1960's, FDA 
has regarded all contact lenses other 
than those made of PMMA as new drugs 
requiring premarketing clearance (see 
paragraph 1 of this document). The 
September 30, 1975 notice explains that 
the agency's decision to require such 
clearance for all contact lenses made 
from non-PMMA materials “* * * was 
based on a recognition that new plastic 
materials that had not been shown to be 
safe and effective [for use} were being 
introduced for use in the manufacture of 
contact lenses. The introduction of these 
new materials led to new lens design 
and use, new manufacturing methods, 
and new methods for lens care. [FDA] is 
concerned that the use of these contact 
lenses may result in serious eye damage 
if the new material of which they are 
composed is unsafe for use in the eye, if 
the user cannot feasibly care for the 
lenses, or if the highly complex 
procedures for the manufacture of these 
lenses are not carefully controlled to 
assure a product of uniform quality” (40 
FR 44845). 

As explained in paragraph 1 of this 
document, rigid gas permeable lenses 
were automatically classified into class 
III on the enactment date of the 


amendments in accordance with section 


520(1)(1) (B), (C), and (E) of the act. Such 
lenses may only be reclassified into 
class I or class H in accordance with the 
provisions of the act and the regulations 
as discussed in the preamble to the 
proposed rule (47 FR 53404) and in 
section IL.A. of this document. 

Neither the safety nor the 
effectiveness of polyacrylate-silicone 
lenses has been established by valid 
scientific evidence other than in PMA’s. 
Furthermore, FDA is not aware of, and 
no comments provided, evidence that 
there are no significant differences in 
the machining characteristics of PMMA 
and any of the formulations of 
polyacrylate-silicone used to 
manufacture any of the investigational 
lenses about which comments were 
submitted. On the contrary, one 
comment from an investigator cites 
machining differences, including 
increased tool wear, longer polishing 
times, and reduced yield for 
polyacrylate-silicone compared to 
PMMA. FDA believes that these 
differences reflect potential significant 
differences in the characteristics of 
PMMA and polyacrylate-silicone lenses, 
for example, surface finish and 
uniformity. 

20. Ten comments from investigators 
note that approved lenses are routinely 
modified in optical laboratories to 
improve the fit for specific patients. The 
potential superior fit of custom fitted 
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lenses is cited as an advantage of the 
investigational lenses over approved 
lenses, and as an argument for 
reclassification. Custom fitted lenses, 
specifically the polyacrylate-silicone 
lenses under investigation by those 
submitting comments, result, according 
to the comments, in a better fit and 
concomitant better comfort and 
tolerance for those patients whose eyes 
do not precisely match the dimensions 
of approved lenses. Approved 
polyaerylate-silicone lenses are only 
available in a limited number of 
configurations, according to the 
comments. Therefore, the comments 
argue that custom fitted investigational 
polyacrylate-silicone lenses allow 
successful fitting of a larger portion of 
the potential lens wearing population 
than is currently possible with approved 
polyacrylate-silicone lenses. Custom 
fitted lenses also are said te allow a 
more perfect fit for those patients for 
whom the best fit of an approved lens is 
a compromise. 

FDA acknowledges that some portion 
of the user population cannot always be 
fitted successfully from a fixed set of 
lenses, and that some of the individuals 
might be fitted successfully through 
modification of off-the-shelf lenses. FDA 
notes that nothing in the act or the 
regulations forbids optical laboratories 
from modifying approved lenses to meet 
the needs of specific patients so long as 
the specifications of the lenses, as 
medified, remain within the 
specifications of the PMA’s for the 
approved lenses. For this reason, there 
is no basis for the argument that 
investigational lenses are subject to 
“custom fitting,” while approved lenses 
are not. Further, the comments appear to 
presuppose that the investigational 
lenses in question have been shown to 
be safe and effective in the first place: 
the comments do not add to the body of 
valid scientific evidence that is required 
to establish the safety and effectiveness 
of the lenses proposed for 
reclassification. The comments, 
therefore, are not relevant to the 
question of reclassification. 

21. More than 20 comments from 
investigators argue that FDA should not 
regulate prescribing and fitting of 
polyacrylate-silicone lenses by limiting 
reclassification to spherical lens 
designs. According to these comments, 
prescribing and fitting are best left to 
the experts in the practice of optometry 
and ophthalmology. These comments 
further argue that competition among 
laboratories that make lens blanks into 
finished lenses and between fitters or 
prescribers of lenses will rapidly force 
off the market those members of each 





group who provide lenses that are either 
uncomfortable or do not provide 
adequate visual acuity. These comments 
also point out that FDA approval of a 
contact lens does not prevent poor 
fitting or prescribing and claim that 
because the choice of designs in off-the- 
shelf lenses is limited, the problem of 
poor fitting or prescribing is 
exacerbated. 

FDA limited the proposed rule to 
reclassify rigid gas permeable lenses to 
spherical designs because of a complete 
lack of valid scientific evidence of 
safety and effectiveness of lenses of 
other than spherical designs. No such 
evidence of the safety and effectiveness 
of lenses of other than spherical designs 
was submitted during the comment 
periods or at the public hearing on the 
proposal (see paragraph 22 of this 
document). FDA recognizes that its 
approval of a PMA for a contact lens 
will not prevent practitioners from 
erring when fitting or prescribing the 
lens; however, the inability of the 
agency to prevent such errors in no way 
justifies the reclassification of a lens 
into class I or class II. 

22. Several comments state that 
nonspherical lenses, including toric, 
bitoric, and bifocal lenses, should have 
been included in the proposed 
reclassification of rigid gas permeable 
lenses. The comments argue that any 
gas permeable lens material that is 
suitable for spherical contact lenses will 
be equally suitable for nonspherical lens 
designs. The historical use of PMMA for 
lenses of both spherical and 
nonspherical designs and the 
similarities of rigid gas permeable 
materials to PMMA are cited in support 
of this argument. Other comments argue 
that nonspherical rigid gas permeable 
lenses were correctly excluded from the 
proposed rule because there is 
insufficient valid scientific evidence of 
the safety and effectiveness of such 
lenses for any indication. 

Because FDA is withdrawing the 
proposed reclassification of rigid gas 
permeable lenses, the question whether 
nonspherical lens designs should have 
been included in the proposal is moot. 
FDA advises, however, that spherical, 
toric, bitoric, and bifocal lenses are 
indicated for different ametropias and 
that there is no valid scientific evidence, 
other than in PMA’s, that any 
nonspherical rigid gas permeable lens is 
safe and effective for any indication. 
FDA recognizes that many 
characteristics of contact lenses that 
affect safety are material-specific and 
that these characteristics, e.g., toxicity 
and oxygen permeability, will not be 
altered by changes from spherical to 


nonspherical lens design. Other 
characteristics affecting effectiveness, 
as well as safety, are functions of design 
and material in combination. Thus, for 
example, valid scientific evidence that 
spherical and toric lenses.made of the 
same material are safe and effective for 
the correction of hyperopia, myopia, and 
astigmatism do not constitute such 
evidence that a bifocal lens that: (1) Is 
also made of that material; and (2) 
combines design elements of the 
spherical and toric lenses is effective or 
safe for the correction of presbyopia 
(see United States v. Wesley-Jessen, 
Inc., Civil No. 82C874 (N.D. Ill., March 
11, 1982) (transcript of proceedings)). 

The machining and polishing 
characteristics and hence the lens 
surface characteristics of rigid gas 
permeable materials are not identical to 
those of PMMA, nor are wetting 
characteristics, rigidity, or balance. Such 
differences may or may not result in 
differences in edema, staining, 
centration, orientation, and tear 
pumping characteristics. Therefore, the 
safety and effectiveness of PMMA 
lenses of spherical and nonspherical 
designs do not establish, by valid 
scientific evidence, the safety and 
effectiveness of rigid gas permeable 
lenses of spherical or nonspherical 
designs. 


D. Adequacy of Characterization 


23. One comment argues that 
characterization of rigid gas permeable 
lenses by materials is adequate for the 
purpose of reclassification, citing the 
proposed rule to classify PMMA contact 
lenses (47 FR 3746), and quoting the 
preamble to the proposed rule to classify 
ophthalmic devices (47 FR 3695): “The 
identification statement is necessarily 
broad because it applies to a category or 
type of device rather than to a specific 
device. * * * It is not practical for FDA 
to publish an identification of each type 
of device that is so detailed as to 
anticipate every product feature that 
may be relevant in determining whether 
a new device is substantially equivalent 
to previous devices classified by the 
regulation.” 

As a general rule, characterization of 
a device by material, at least in part, for 
the purpose of identifying the generic 
type of device in a classification 
regulation is appropriate. In the case of 
rigid gas permeable lenses, however, 
FDA has concluded that such 
characterization is not feasible (see 
sections II.B. and C. and paragraphs 13 
and 24 of this document). 

24. Several comments state that a lens 
defined as consisting of a material 
described.as polyacrylate-silicone can 
include a broad range of characteristics 
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and that this is not a substantive 
definition. The comments note that 
patents based upon new composition of 
materials for the manufacture of rigid 
gas permeable lenses reveal large 
numbers of materials falling within the 
broad scope of polyacrylate-silicone. 
The comments claim that these 
materials are unique beyond all prior 
art, prior art including the polyacrylate- 
silicone material of the POLYCON® lens 
evaluated in Refs. 30 and 31 of the 
proposal (also see paragraphs 11 and 12 
of this document). The comments argue 
that it is neither reasonable nor 
scientifically valid to extrapolate 
evidence of safety and effectiveness 
from lenses of this one material, or any 
unique materials for which data may be 
available, to lenses of other unique 
materials within the general type of 
material, but for which data are not 
available. The comments cite several 
references, including patents, that 
illustrate some of the changes in 
characteristics that result from changes 
in formulation or process. The comments 
conclude that whether a contact lens 
made from a particular polyacrylate- 
silicone material is safe and effective 
can be determined only by conducting 
preclinical and clinical evaluations of 
the type identified in FDA's contact lens 
guideline. Consequently, the comments 
state, evidence of the safety and 
effectiveness of a specific lens of a 
particular polymer formulation and 
manufacturing process can only serve as 
evidence of the safety and effectiveness 
of that lens. Such evidence fails to 
demonstrate the safety and effectivness 
of a generic type of device. 

FDA agrees with the comments. The 
term silicone acrylate, even when 


. limited by the definition in the preamble 


to the proposed rule (47 FR 53406): 
“Polyacrylate-silicone copolymer 
contact lenses consist of complex 
siloxanyl methacrylate polymers * 
Such lenses contain PMMA for rigidity 
and polymerized silicone for oxygen 
permeability”, or by the definition 
offered by the comments discussed in 
paragraph 26 of this document, 
encompasses a virtually infinite set of 
combinations of principal and 
adjunctive ingredients. The number of 
such combinations suitable for the 
manufacture of contact lenses, albeit 
perhaps finite, is unknown, as is the 
range of variation of ingredient ratios, 
polymerization processes, and resultant 
material characteristics. (Much of this 
information may be known to 
manufacturers of contact lenses, but 
none of it was inlcuded in or submitted 
with any of the comments, and FDA is 
prohibited by sections 301(j) and 520(c) 


** * 
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of the act from disclosing such 
information from PMA’s or files for 
investigational devices under 
development pursuant to IDE’s because 
such information constitutes trade secret 
data.) 

As discussed in sections II.B. and C. 
and paragraphs 13 and 23 of this 
document, the existence of a predictable 
relationship between a lens polymer 
formulation, manufacturing process, 
physical and other quantifiable 
parameters, and its safety and 
effectiveness has not been demonstrated 
by any valid scientific evidence. Lacking 
knowledge of such a relationship one 
cannot infer from evidence that any 
rigid gas permeable lens of unique 
polymer formulations, produced by a 
unique process, and having unique 
properties is safe and effective, that any 
other rigid gas permeable lens also is 
safe and effective unless both lenses are 
sufficiently characterized to 
demonstrate that they are virtualiy 
identical. 

Any effort to use the evidence of 
safety and effectiveness of a specific 
rigid gas permeable lens or lenses as the 
basis for reclassification of a generic 
type of lens, regardless of how narrowly 
or broadly that generic type of lens is 
identified, requires detailed 
characterization of the lens or lenses 
from which the evidence is drawn and 
the lenses to which the characterization 
applies. This characterization 
necessarily includes details of raw 
materials, polymer constitutents and 
ratios, and manufacturing information. 
Without such characterization there is 
no basis for extrapolation of evidence of 
the safety and effectiveness from one 
lens to any other. 


E. Adequacy of General Controls 


Several comments argue for and 
several comments argue against the 
adequacy of class I to provide 
reasonable assurance of the safety and 
effectiveness of rigid gas permeable 
lenses. These arguments center around 
the adequacy of two principal 
provisions of the general controls, 
premarket notificaton under section 
510(k) of the act and current good 
manufacturing practice requirements 
under section 520(f) of the act and the 
current good manufacturing practice 
(CGMP) regulations (21 CFR Part 820). 

25. One comment argues that the 
premarket approval process does not 
ensure safe and effective contact lenses 
or their accessories. The comment cites 
examples of how the marketplace 
allegedly has exposed flaws in or led to 
improvements of lenses and lens 
accessories that had received FDA 
approval, and concludes that 


introduction of new daily-wear contact 
lenses by the premarket notification 
process would be as safe as, and more 
efficient than, introduction of such 
lenses under the premarket approval 
process. The comment argues, therefore, 
that the lenses should be reclassified 
into class I. 

FDA disagrees with this comment. 
The legal standard governing 
reclassification under section 513(e) of 
the act is discussed in the preamble to 
the proposed rule (47 FR 53404) and in 
section ILA. of this document. FDA 
recognizes that approval of a PMA for a 
contact lens or a contact lens accessory 
does not always ensure that the device 
will perform flawlessly in the 
marketplace. In addition, approval of a 
PMA does not protect or prevent a 
device from being rapidly replaced by a 
new or improved device as a result of 
needs expressed by consumers and 
practitioners. This is especially true in 
the contact lens industry, where the 
state-of-the-art is one of rapid and 
continued innovation and refinement. 
Nonetheless, opinions about the 
adequacy of premarket approval to 
ensure safe and effective contact lenses 
cannot justify reclassification and do 
not add to the body of valid scientific 
evidence that is required to establish the 
safety and effectiveness of the lenses 
proposed for reclassification. 

26. Two comments provide a proposed 
definition of polyacrylate-silicone lens 
materials and a set of parameters with 
assigned acceptance limits. The 
proposed definition of polyacrylate- 
silicone reads: “copolymers composed 
principally of simple alkyl acrylate or 
alkyl methacrylate monomers and 
silicone substituted acrylate or 
methacrylate monomers. Additional 
components present in minor 
proportions include the crosslinkers, 
wetting agents, stabilizers, and catalysts 
currently used to manufacture cross- 
linked PMMA. The silicone-substituted 
acrylate or methacrylate monomer is 
further identified as an acryloxy or 
methacryloxy alkyl or aryl substituted 
silicone. A silicone is further defined as 
a polymeric chemical structure having a 
backbone of alternating silicon and 
oxygen atoms.” The set of parameters 
includes composition, luminous 
transmittance, index of refraction, 
oxygen permeability, dimensional 
stability, tensile strength, flexural 
strength, cytotoxicity, eye irritation, 
resistance to bacteria, extractables, 
preservative uptake, wettability, and 
care system compatibility. The 
comments argue that polyacrylate- 
silicone lenses whose material met the 
definition and all the parameters, 
including certain preclinical testing 


requirements, would be safe and 
effective, and that the set of parameters 
would therefore be adequate to 
determine whether any new lens was 
substantially equivalent to a reclassified 
lens. The comments further argue that 
evidence of safety and effectiveness 
need not include data and information 
on lens polymer formulation or 
manufacturing process to provide an 
adequate basis for reclassification 
because evaluation against the 
parameters would screen out all unsafe 
and ineffective lenses. 

FDA disagrees with these comments. 
The definition provided in the comments 
describes a broad group of polymers 
that could be accurately titled, 
“polyacrylate-silicone.” As pointed out 
in one of the two comments, however, 
materials meeting the definition 
suggested by the comments could 
include any number of formulations that 
were either suitable or unsuitable for the 
manufacture of safe and effective 
contact lenses. The definition contains 
no provisions to distinguish between 
suitable and unsuitable polyacrylate- 
silicone materials, much less between 
safe and effective and unsafe and 
ineffective lenses made from the 
materials. 

Use of a set of parameters with 
assigned acceptance limits without valid 
scientific evidence that lenses meeting 
such limits would be safe and effective 

~ provides no assurance of lens safety and 
effectiveness and is inadequate to serve 
as a basis for determining substantial — 
equivalence. As stated in-section ILE. 
and paragraph 34 of this document, FDA 
is unaware of any combination of 
nonclinical laboratory studies capable 
of predicting with reasonable assurance 
the safety and effectiveness of any 
contact lens on the human eye. In 
addition, neither comment contained, 
and FDA is unaware of, any valid 
scientific evidence that a lens meeting 
the parameters included in the 
comments, or any other set of criteria, 
would be safe or effective, or that use of 
the parameters included in the 
comments, or any other set of criteria, 
would provide an adequate basis on 
which to determine whether a new lens 
was substantially equivalent to a 
reclassified lens in terms of safety and 
effectiveness. Neither the parameters 
included in the comments nor any other 
set of criteria could serve as a basis for 
reclassification unless they were 
supported by valid scientific evidence 
showing that their use in determination 
of substantial equivalence would 
provide reasonable assurance of the 
safety and effectiveness of the new lens 
as compared to the reclassified lens. As 





discussed in sections II.B. and C. and 
paragraphs 13, 23, and 24 of this 
document, lacking such evidence, 
information characterizing lenses by 
polymer formulation and manufacturing 
precesses is essential to any evidence of 
safety and effectiveness that could serve 
as @ basis for reclassification, and 
would be essential to determine 
substantial equivalence of any new lens 
in the event that any rigid gas 
permeable lens were reclassified. 

27. Several comments object to the 
statement in the preamble to the 
proposal concerning the information 
that FDA would require to be included 
in a premarket notification submission 
under sectiom 510{k) of the act for a 
contact lens. The comments argue that 
requiring all this information would 
exceed FDA's authority under section 
510({k):of the act and would amount to a 
“mini-premarket approval” requirement. 

FDA agrees in part with these 
comments. In the preamble to the 
proposal, FDA stated that the 
manufacturer of a contact lens should be 
prepared to demonstrate substantial 
equivalence in terms including but not 
limited to, design; composition; optical 
transmission and homegeneity, and 
index of refraction; and other physical 
properties including oxygen 
permeability, chemical and physical 
stability, tensile and flexural strength; 
biecompatibility, including cytoxicity, 
eye irritation and nonsupport of 
bacterial growth; impurities; leachables; 
heavy metal levels; preservative uptake 
and release; and lens care/cleaning 
regimen compatibility as well as 
compliance with the CGMP regulations. 
All this information concerns the basic 
characteristics of contact lenses. If FDA 
had reclassified the lenses, such 
information would have been needed by 
FDA in a premarket notification 
submission to determine whether a new 
contact lens was substantially 
equivalent to a reclassified lens in terms 
of safety and effectiveness. 

Section 807.87(h) of the regulations 
governing premarket notification 
procedures provides:that FDA may 
require the submission of any 
information that is necessary for FDA to 
determine whether a device is 
substantially equivalent in terms of 
safety and effectiveness to a 
preamendments device or to a 
transitional or postamendments dgvice 
reclassified unto class I or class Il. For a 
contact lens, this information may 
include any or all of the information 
cited above, and may also include, 
where necessary to determine 
comparability of safety and 
effectiveness, limited data from 


nonclinical laboratory studies and 
clinical investigations. 

As discussed in sections II.C. and E. 
and paragraphs 13 and 34 of this 
document, extensive data from studies 
and investigations are necessary to 
provide reasonable assurance of the 
safety and effectiveness of rigid gas 
permeable lenses. FDA recognizes that 
requiring-so much information would 
result in the submission of data so 
complete as to be indistinguishable from 
the data needed to determine the safety 
and effectiveness of a device in the first 
instance rather than on a comparison 
basis. The data required in a premarket 
notification submission would then be 
indistinguishable from the data required 
in a PMA. FDA agrees that imposing 
such a requirement as an a priori 
condition for determining substantial 
equivalence would exceed the authority 
of section 510{k) of the act and Subpart 
E of Part 807. If such extensive 
submissions would be necessary to 
determine substantial equivalence in 
terms of safety and effectiveness. of the 
device, it follows that class. I controls 
would be inadequate to provide 
reasonable assurance of safety and 
effectiveness of the device. 

28. One comment argues that if the 
testing of lenses that is necessary to 
show that a lens is substantially 
equivalent to.a reclassified lens 
approximates that which would be 
necessary for a premarket approval 
application, “such expansion of the 
510({k), concept would not be justified.” 

FDA agrees with the comment. 
Where, as in this case, the type and 
amount of information that would be 
required to show substantial 
equivalence in terms of safety and 
effectiveness would approximate the 
type and amount of information required 
to obtain approval of a PMA for a 
device, reclassification of the device 
based om reliance on the process under 
section 510{k),of the act would not be 
justified. 

29. One:comment argues that if FDA 
requires. lenses.of new. materials to be 
virtually identical to lenses of 
reclassified materials, it will be 
impossible to market alternate contact 
lens materials. under section 510(k) of 
the act. The comment claims that such 
an interpretation of the substantial 
equivalence requirement would hinder 
the marketing of improved rigid gas 
permeable materials. 

FDA agrees that if it had reclassified 
any of the lenses: proposed for 
reclassification and required that any 
new lens be virtually identical to a 
reclassified lens, it would not have: been 
possible to: market under section 510(k) 


Fedexal Register / Vol. 48 Ne. 248 / Friday; December 23, 1983 / Propesed Rules 


of the acf lenses made of alternate 
materials. Whether such a requirement 
would have hindered the marketing of 
“improved” rigid gas permeable lenses 
is unknown. FDA advises, however, that 
any postamendments device, including 
any centact lens, that is not 
substantially equivalent to a 
preamendments device or a 
postamendments device that has been 
reclassified is automatically classified 
into class Ill under section 513(f) of the 
act and cannot legally be marketed 
unless it is the subject of an approved 
PMA or has been reclassified. 

30. One comment states. that all CAB 
and polyacrylate-silicone materials that 
are “equally suitable for their intended 
use, as compared to already approved 
lens materials, should be recognized as 
substantially equivalent to those 
materials * * *”. 

FDA disagrees with the comment. The 
act applies to devices as defined in 
section 201(h) of the act (21 U.S.C. 
321(h)), rather thamraw materials. If, 
however, the:act applied to raw 
materials, any postamendments raw 
materials, including any contact lens 
raw material, that was not substantially 
equivalent to a preamendments raw 
material or a postamendments raw 
material that had been reclassified 
would. be automatically classified into 
class II under section 513(f) of the act 
and could not legally be marketed 
unless it were the: subject of an 
approved PMA or had been reclassified. 
FDA notes that the comment provides 
no definition of the concept of “equal 
suitability.” 

31. Several comments state that 
enforcement of the CGMP regulations is 
essential to ensure adequate quality 
control of contact lens manufacture and - 
to prevent the distribution of unsafe or 
ineffective lenses. Some of these 
comments point out that according to 
the preamble to the proposed rule (47 FR 
53405), manufacturers would be required 
to demonstrate compliance with the 
CGMP regulations to establish 
substantial equivalence. Some of these 
comments:argue that to ensure such 
compliance, FDA would have to’ inspect 
the manufacturing sites identified in 
premarket notification submissions and 
that such inspections could not be 
scheduled and completed in the 96 days 
allowed for review by FDA of such 
submissions. In such case, the comments 
note, the person submitting the 
premarket notification could market 
lenses: without an inspection by FDA of 
the persor’s manufacturing facility. 
Some of these comments also note that 
FDA has no-requirements for mandatory 
CGMP inspections of facilities in which 
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class I devices are manufactured and 
that the lack of such regular inspections 
could result in the marketing of unsafe 
or ineffective contact lenses, if the 
lenses were reclassified into class I. 

FDA agrees that compliance with the 
CGMP regulations is essential to ensure 
the manufacture of safe and effective 
contact lenses because of the need for 
consistency in formulating, processing, 
and finishing these devices. Because 
FDA is withdrawing the proposed rule, 
the question whether FDA may require 
the inclusion in a premarket notification 
submission of sufficient information to 
determine whether a manufacturer's 
facility is in compliance with the CGMP 
regulations as part of the premarket 
notification review is moot. FDA, of 
course, has the authority to conduct 
CGMP inspections of any device 
establishment, including any device 
manufacturing facility, regardless of the 
classification of a device, to determine 
whether the facility is in compliance 
with the regulations. 


F. Adequacy of Class IT 


32. Several comments, including those 
that responded explicitly to questions 1. 
d. and e. of the preamble to the 
proposed rule, argue that class II would 
be the most appropriate regulatory class 
for rigid gas permeable lenses. Most of 
these comments also argue that any 
reclassification of rigid gas permeable 
lenses into class II should not take effect 
before a performance standard under 
_ section 514 of the act is established for 
such lenses. Some comments argue that 
there is, while others argue that there is 
not sufficient valid scientific evidence to 
establish such a standard. A number of 
comments state that a performance 
standard covering lens properties or 
design characteristics, such as the 
clinically significant properties and 
design characteristics cited in the 
preamble to the proposed rule (47 FR 
53405), would be sufficent to provide 
reasonable assurance of safety and 
effectiveness of the lenses. Several other 
comments argue that any such standard 
needs to include a requirement for 
clinical investigation of the lenses. 

FDA stated in the preamble to the 
proposed rule (47 FR 53405): 


This proposal to reclassify daily wear 
spherical contact lenses composed of CAB or 
polyacrylate-silicone into class I, rather than 
into class II upon the effective date of a 
performance standard promulgated in 
accordance with section 514 of the act, is 
based on FDA's tentative conclusion that 
general controls are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of such lenses. FDA believes 
that sufficient information exists to establish 
a section 514 standard to provide reasonable 
assurance of the safety and effectiveness of 


the device; however, FDA does not believe it 
is necessary to establish such a standard to 
provide such assurance. 


FDA has determined that its tentative 
conclusion about the adequacy of 
general controls was in error and that 
sufficient information does not exist to 
establish a performance standard under 
section 514 of the act. The requirement 
that reclassification of a device be 
based on valid scientific evidence of 
safety and effectiveness applies to 
reclassification from class III into class 
II, as well as to reclassification from 
class III into class I. As discussed in 
sections II.B. and IIL.C. of this document, 
FDR has concluded that there is 
insufficient valid scientific evidence 
other than in PMA’s to show that rigid 
gas permeable lenses are safe and 
effective. For this reason, FDA cannot 
conclude that such lenses should not 
remain in class III, or determine whether 
reclassification into class II, as opposed 
to class I, would provide reasonable 
assurance of their safety and 
effectiveness. Furthermore, any 
performance standard that addressed 
and set parametric limits on lens 
properties or design characteristics, 
such as the clinically significant 
properties and design characteristics 
cited in the preamble to the proposed 
rule, the set of parameters listed and 
discussed in section ILD. and paragraph 
26 of this document, or the material 
properties delineated in ANSIZ80.6-1983 
(see paragraph 33 of this document) 
would have to be based on valid 
scientific evidence that the standard 
would provide reasonable assurance of 
the safety and effectiveness of the 
lenses covered by the standard. As 
discussed in section II.D. and 
paragraphs 26 and 32 of this document, 
FDA has concluded that no such 
evidence is publicly available. Absent 
sufficient information to establish a 
performance standard to provide 
reasonable assurance of the safety and 
effectiveness of a device, the device 
may not be reclassified into class II, 
because under section 513(a)(1)(B) of the 
act, a class II device is a device for 
which, among other things, “there is 
sufficient information to establish a 
performance standard to provide” 
reasonable assurance of safety and 
effectiveness. 

FDA believes that in lieu of a standard 
under section 514 of the act prescribing 
performance criteria, a standard under 
that section prescribing testing and 
evaluation criteria to provide 
reasonable assurance of the safety and 
effectiveness of rigid gas permeable 
lenses might be feasible. At this time, 
however, such a standard could not be 
developed based on information 


é 
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available in the public domain. FDA 
notes that if there were sufficient valid 
scientific evidence to develop a testing 
and evaluation standard, its existence 
would serve as a principle part of the 
basis for the reclassification into class II 
of any rigid gas permeable lens to be 
covered by the standard. Consequently, 
any resulting reclassification could not 
become effective prior to the effective 
date of such standard. 

33. A few comments suggest that a 
voluntary standard (ANSI Z80.6-1983) 
titled, “American National Standard for 
Ophthalmics—Conventional Hard 
Plastic Contact Lenses—Physiochemical 
Properties,” published by the American 
National Standards Institute, Inc. (ANSI) 
could serve as the basis for the 
establishment of a performance 
standard under section 514 of the act in 
the event that FDA decided to reclassify 
rigid gas permeable lenses into class II ° 
rather than class I. Some of these 
comments argue that the existence of 
ANSI Z80.6-1983 is adequate evidence 
that there is sufficient information to 
develop a performance standard. One 
comment submitted a copy of ANSI 
Z80.6-1983 to the record. 

No comments submitted, and FDA is 
unaware of, any evidence that a lens 
made of a material that meets ANSI 
Z80.6-1983 is safe and effective. While it 
may be feasible to show, through a 
series of measures of approved rigid gas 
permeable lenses, that all such lenses 
meet the subject standard, there is no 
basis to conclude that any other lens 
that meets the standard would 
necessarily be either safe or effective. 
Quite the contrary, ANSI Z80.6-1983 
addresses only a limited number of 
physiochemical properties of contact 
lens materials. Adherence to the 
voluntary standard would not ensure 
that lenses made from materials meeting 
the standard would be nontoxic, 
biocompatible, or effective. 


G. Need for Clinical Trials 


34. Several comments state that 
clinical trials are necessary to provide 
reasonable assurance of the safety and 
effectiveness of rigid gas permeable 
lenses. Some of the comments state that 
if such lenses were reclassified, at least 
limited clinical trials would be 
necessary to establish the safety and 
effectiveness of lenses made of a new or 
modified material or lenses made by a 
new manufacturer. The comments argue 
that differences in lens polymer 
formulation, changes in manufacturing 
process or process control, or changes 
from one manufacturer to another can 
result in changes in the lens’ clinical 
performance that can only be 





adequately evaluated in a clinical trial. 


polyacrylate-silicone provided in the 
comments, andi a set of parameters: with 
assigned acceptance limits, also 
provided in the comments,. would be 
safe and effective and therefore would 
not need clinical evaluation. Another 
comment states. that the persons. who 
claim that clinical trials. are necessary to 
provide reasonable assurance ef the 
safety and effectiveness of rigid gas 
permeable lenses have failed to. previde 
any valid scientific evidence that such 
trials are necessary. 

Each of these comments. and related 
arguments ape summarized and 
addressed in section IL. € and E. and 
paragraphs 13, 22,24, and 26 of this 
document. FDA: has regulated contact 
lenses as new drugs or class [Ih devices 
for more than a decade, and is. unaware 
of any combination of nonclinical 
laboratory studies capable of predicting 
the performance of any contact lens on 
the human eye. Nothing in the comments 
that provided the definition and the set 
of parameters,.or in any other 
comments, establishes that clinical trials 
are not necessary to provide reasonable 
assurance of the safety and 
effectiveness of polyacrylate-silicone 
lenses,.or that polyacrylate-silicone 
lenses whose material met the definition 
and the parameters would be safe and 
effective. 

As stated in secion ILE. of this 
document, FDA believes that the safety 
and effectiveness of a contact lens is a 
function of the complex interrelationship 
of material, design, and manufacture 
that results in a unique set of physical, 
chemical, mechanical, and optical 
characteristics. When prescribed and 
fitted properly, a lens with this unique 
set of characteristics should provide 
safe and effective visual correction in a 
human eye with a specific diagnosed 
ametropia. FDA believes that contact 
lenses made from a new material, 
including. material that has been 
significantly modified, contact lenses 
made to significantly modified:designs, 
and contact lenses for which approval 
for a new indication is sought, cannot at 
this time be shown to be safe and 
effective without clinical, as well as 

’ preclinical, evaluation. 

FDA agrees that none of the 
comments provided any valid scientific 
evidence that clinical trials are 
necessary, to provide reasonable 
assurance of the safety and 
effectiveness of rigid gas permeable 
lenses. As explained in paragraph 4 of 
this document, however, the burden of 

. proof in this proceeding requires FDA 


(or the proponents of reclassification) to 
establish, by valid scientific evidence of 
safety and effectiveness, that rigid gas 
permeable lenses should not remain in 
class Hl and that class | (or class Il), will 
provide reasonable. assurance of the 
safety and. effectiveness. of such: lenses. 
The opponents of reclassification are 
not. required to provide any evidence to 
establish that reclassification. is 
inappropriate. 

H. Economic Impact of Reclassificatior 


35.. Many comments support 
reclassificatiom from class III into: class. I 
on economic grounds. 

FDA notes that only a few of the 
comments. contain any economic data to 
support their claims,. and: that none of 
these data was substantiated by 
accompanying documentation. In any 
event, even if the claims were 
substantiated, FDA could not have 
legally reclassified any rigid. gas 
permeable lens; ner could the agency 
legally reclassify any other class III 
device into class I or class II, absent the 
requisite valid scientific evidence of 
safety and effectiveness. (see the 
preamble to the proposed rule (47 FR 
53404) and section IIA. of this 
document). 

36. Many comments cite the current 
classification of rigid gas permeable 
lenses as “a completely unnecessary 
barrier to:competition” that threatens 
the. viability and welfare of small 
businesses. The comments, citing recent 
poor business and layoffs, attribute the 
hardship of the:small contact lens 
manufacturer to the current 
classification. 

As explained in paragraph 1 of this 
document, all rigid. gas permeable lenses 
are class If devices as a result of, 
among other things,.(1) the September 
30, 1975 notice and (2);section 
520(1)(1)(E); and (1)(3){D){i) of the act. 
The 1975 notice was based on concerns 
about the safety and effectiveness of 
lenses consisting of polymers other than 
PMMaA (see paragraph 19 of this 
document). These concerns continue to 
justify classification of such.lenses into 
class III, as discussed’ more fully in 
section IB; and paragraphs.13,. 23, 24, 
and 26. of this document. Thus, 
classification into class III is not 
“unnecessary.” Furthermore, a number 
of small companies. hold approved 
PMA‘'s for non-PMMaA lenses,. including 
rigid gas permeable lenses. FDA notes 
that approved PMA’s for several 
polyacrylate-silicone lenses cover a 
total of more than 250 contact lens 
finishing laboratories, and that the 
agency has advised each of the PMA 
holders how more:such laboratories cam 
be approved as additional 
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manufacturing sites: without the need for 
the: PM/ holders: ar the: laboratories to. 
gather additional clinical data. FDA has 
received no evidence of the cause of the 
poor business and resultant layoffs cited 
in: the comments. 

37. Several comments complain of the 
“de facto monopoly” held by large 
manufacturers. that hold approved 
PMA's.. One of these comments 
complained that the requirements 
associated with securing premarket 
approval’ cost “in the neighborhood of $1 
million.” 

FDA does not agree with the 
comments: Small companies can and do 
obtain approved PMA’s. Although the 
figure of $1 million is unsubstantiated, 
FDA is: aware that the requirements for 
premarket approval are stringent and as 
discussed i paragraph 36 of this 
document, has taken steps to make the 
premarket approval process less 
burdensome for the contact lens 
industry. The agency advises, however, 
that Congress chose to protect the data 
in PMA’'s from use by others seeking 
premarket approval and from use. by 
others:and by FDA for the purpose of 
reclassification (see the preamble to the 
proposed rule (47 FR 53404) and section 
Il.A. of this: document). 

38. One comment claims that although 
the cost of rigid gas permeable lenses 
would decline as a.result of 
reclassification, patients would have 
more fitting and other problems with the 
reclassified lenses, resulting in higher 
costs overall. The comment assumes 
that on average the patient wearing the 
reclassified lenses would require: two 
additional professional office visits is at 
$30 each for proper fitting. The comment 
further assumes 1,680,000 new patients, 
arriving at “an increase of $100,800,000 
in avoidable health care costs.” 

FDA does not agree with this 
comment, which was not supported by 
any valid economic data. FDA therefore 
rejects this comment as speculative. 

39. One comment argues that the 
economic benefits claimed by FDA for 
reclassification can be obtained without 
reclassification of rigid gas permeable 
lenses. The comment notes: that since 
1971 the number of manufacturers 
holding approved-PMA's for hydrogel 
(soft) contact lenses, also a class III 
device, has increased from 1 to 30, with 
many small manufacturers obtaining 
approved PMA’s. The comment also 
claims that the price of soft contact 
lenses has declined significantly over 
the years, and predicts the same 
progression for rigid gas permeable 
lenses. without reclassification. 

FDA partially agrees. with this 
comment. FDA has noted the increase: in 
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the number of approvals of PMA’s for 
soft contact lenses, but FDA is unaware 
of any data to support the claims 
regarding costs or the assumption that 
rigid gas permeable lenses will follow 
the same progression. 

40. One comment claims that the 
marginal economic benefits to late 
market entrants resulting from 
reclassification would be offset by 
increased risks to the consumer, and 
that reclassification would have an 
adverse impact on innovation. 

FDA does not agree with this 
comment, which was not supported by 
any valid economic data. FDA therefore 
rejects this comment as speculative. 


I. Contact Lens Accessories 


41. One comment argues that rigid gas 
permeable lens accessories are not class 
III devices under section 520(I(1)(E) of 
the act because such accessories are not 
devices which FDA, by a notice 
published in the Federal Register before 
enactment of the amendments, declared 
to be new drugs subject to section 505 of 
the act. Several comments argue that 
regardless of the classification or 
regulatory status of rigid gas permeable 
lenses, accessories for use with such 
lenses should be subject to the same 
level of regulatory control as the lenses 
because the accessories are an integral 
part of the safety and effectiveness of 
the lenses. 

FDA advises that the term “device” 
includes “and * * * accessory” (section 
201(h) of the act). Thus, accessories for 
use with rigid gas permeable lenses are 
class If devices under section 
520(l)(1)(E) of the act because rigid gas 
permeable lenses are class III devices 
under that section (see paragraph 1 of 
this document). Similarly, any accessory 
for use with a rigid gas permeable lens 
for which an NDA was pending on the 
enactment date, e.g., MESO Centact 
Lens, is a class Ili device under section 
520(1)(1)(B) of the act, and any accessory 
for use with a rigid gas permeable lens 
for which an IND was in effect on the 
enactment date, e.g., MESO Contact 
Lens, CABCURVE® Contact Lens, 
POLYCON%, is a class Ill device under 
section 520 (1)(1}{C) of the act. 
Furthermore, any rigid gas permeable 
lens accessory that is substantially 
equivalent to an accessory for use with 
a rigid gas permeable lens for which an 
NDA was pending or an IND was in 
effect on the enactment date is a class 
II device under section 520(1)(1}(D) of 
the act. 

FDA also advises that any rigid gas 
permeable lens accessory for which an 
NDA was pending on the enactment 
date, e.g., BOILnSOAK®, PREFLEX®, is a 
class III device under section 520(1}(1)({B) 


of the act; that any rigid gas permeable 
lens accessory for which an IND was in 
effect on the enactment date, e.g. 
PREFLEX®, FLEXSOL®, FLEX-CARE™, 
is a class Iii device under section 
520{1)}(1)(C) of the act; and that any rigid 
gas permeable lens accessory that is 
substantially equivalent to such an 
accessory covered by section 520({1)(1) 
(B) or (C) is a class Ill device under 
section 520(1){1)(D) of the act. 

FDA is withdrawing the proposed 
rule, and as discussed in paragraph 42 of 
this document, has concluded that there 
is insufficient valid scientific evidence 
of the safety and effectiveness of rigid 
gas permeable lens accessories to 
initiate proceedings to reclassify these 
devices. Accordingly, the question 
whether the lenses and the accessories 
should be subject to the same level of 
regulatory control regardless of the 
classification or the regulatory status of 
the lenses is moot. 

42. Several comments argue that 
although there are no well-controlled 
clinical studies addressing the safety 
and effectiveness of accessories used 
with rigid gas permeable lenses, 
reclassification of the accessories can 
be supported by the lack of significant 
reports of adverse effects associated 
with their use and by the substantial 
marketing experience associated with 
these devices. One comment states that 
accessory solutions for rigid gas 
permeable lenses should be reclassified 
because they have a substantial 
marketing history of safe and effective 
use with PMMA lenses. Comments 
opposed to the reclassification of rigid 
gas permeable lens accessories argue 
that clinical trials and class Il controls 
are necessary to provide reasonable 
assurance of the safety and 
effectiveness of such accessories. These 
comments argue that there are numerous 
reports in the scientific literature of 
adverse reactions associated with 
contact lens accessories, such as 
bacterial infections, corneal ulcers, giant 
papillary conjunctvitis, eye irritation 
and discomfort, as well as allergic and 
sensitivity reactions. These comments 
also argue that contact lens solutions 
may Cause temporary or permanent 
damage to lenses, e.g., changes in lens 
parameters, distortion, gummy deposits, 
or discloration. These comments 
conclude that there is insufficient valid 
scientific evidence to demonstrate the 
safety and effectiveness of rigid gas 
permeable lens accessories, and, 
therefore, that FDA does not have a 
sufficient basis on which to reclassify 
such accessories. 

The legal standard for reclassification 
set out in the preamble to the proposed 
rule (47 FR 53404), and reiterated in 


section I1.A. of this document, applies to 
the issue of reclassification of rigid gas 
permeable lens accessories. To 
reclassify rigid gas permeable lens 
accessories, the act and the regulations 
require valid scientific evidence of 
safety and effectiveness to demonstrate 
why the accessories should not remain 
in class Hil and why class I or class II 
would provide reasonable assurance of 
their safety and effectiveness. 

FDA recognizes that several 
accessories (e.g., disinfecting, cleaning, 
lubricating, and rewetting solutions) that 
have been used with rigid gas 
permeable lenses also have been used 
with PMMA lenses. FDA believes, 
however, that the safety and 
effectiveness of accessories intended for 
use with rigid gas permeable lenses 
cannot be demonstrated solely on the 
basis of a history of substantial 
marketing experience with lenses made 
of significantly different materials and a 
lack of reports of adverse effects 
associated with the use of the 
accessories with lenses made of 
significantly different materials. In any 
event, DEN is not comprehensive; there 
currently are no reporting requirements 
applicable to PMMA lenses; and there is 
no history of substantial marketing 
experience of these accessories with 
rigid gas permeable lenses. FDA is 
unaware of, and did not receive in the 
comments, any valid scientific evidence 
of the safety and effectiveness of 
accessories intended for use with rigid 
gas permeable lenses. FDA, therefore, 
cannot determine whether class I or 
class II controls would provide 
reasonable assurance of the safety and 
effectiveness of rigid gas permeable lens 
accessories and may not at this time 
initiate proceedings to reclassify these 
devices. 


J. Tinted Contact Lenses 


43. One comment states that in 
amending section 706 of the act (21 
U.S.C. 376), Congress could not have 
intended that devices already on the 
market, including tinted contact lenses, 
would be deemed to be adulterated on 
the date of enactment of the 
amendments. 

FDA agrees in part, and disagrees in 
part, with the comment. FDA's 
responsibility for regulating color 
additives used in or on devices began on 
May 28, 1976, when the amendments 
became law. Among other things, the 
amendments expanded to coverage of 
the color additive provisions of the act, 
so that a color additive that is used in or 
on device and that comes in direct 
contact with the body of man or other 
animals for a significant period of time 





is subject to regulation under section 706 
__ of the act. Section 706(a) provides that a 
color additive shall be deemed unsafe 
within the meaning of section 501(a)(4) 
of the act for any particular use, unless 
that use is “listed” (approved) pursuant 
to a regulation issued under section 
706(b) of the act. 

Congress did not provide in the 
amendments for a transition or phase-in 
period for the agency's new regulatory 
authority over color additives used in 
devices. For this reason, on the date of 
enactment of the amendments, any 
device in commercial distribution that 
contained an unlisted color additive that 
came in direct contact with the body for 
a significant period of time was 
technically adulterated within the 
meaning of section 501(a)(4) of the act. 
Although the act authorizes regulatory 
action against adulterated devices, FDA 
does not believe that Congress intended 
FDA to take enforcement action against 
devices containing an unlisted color 
additive immediately upon enactment of 
the amendments. In deciding whether to 
approve or deny approval of a PMA for 
a device that contains a color additive 
that is subject to section 706 of the act, 
however, FDA believes that is cannot 
ignore the requirement in section 706 of 
the act that an unlisted color additive 
used in or on the device be deemed 
unsafe. Furthermore, approval of such a 
PMA without regard to the requirements 
of section 706 would frustrate the intent 
of section 515(d)(2)(A) of the act, which 
requires FDA to deny approval of a 
PMA if “there is a lack of showing of 
reasonable assurance that [the] device 
pane?" ** 

44. One comment states that FDA had 
approved PMA’s for at least two_tinted 
contact lenses, even though the color 
additive used to color the lenses had not 
been listed for that use before the 
applications were approved. The 
comment argues that FDA’s subsequent 
decision to subject color additives in 
class III contact lenses to the color 
additive, as well as the premarket 
approval, provisions of the act was 
unfair and raised very serious 
constitutional due process questions. 

FDA notes that the color additive in 
question was listed for use to color 
contact lenses by a final rule published 
in the Federal Register of March 29, 1983 
(48 FR 13020). As noted in paragraph 50 
of this document, several other color 
additives have been listed for use to 
color contact lenses. 

FDA acknowledges that it approved 
PMA's for two contact lenses tinted with 
a color additive that was not listed for 
use to color a contact lens when the 
applications were approved. After the 
first approval but before the second 


approval, FDA concluded that it could 
not refrain from applying the color 
additive provisions of the act to tinted 
contact lenses (see paragraph 43 of this 
document). In this circumstance, it was 
decided that the least unfair method of 
proceeding would be to complete action 
on the pending PMA without listing the 
color additive for use in the lens, and to 
enforce the color additive provisions 
with respect to future PMA’s. FDA 
realized then, and realizes now, that 
subjecting different manufacturers of 
similar lenses to different requirements 
is undesirable. The agency chose that 
course as the lesser of two evils, 
believing then, as it does now, that it 
could not defend the continued 
processing of PMA’s without regard to 
the legal requirements of the act. 

FDA advises that it is developing a 
policy for implementing the color 
additive provisions of the act with 
respect to preamendments devices that 
contain color additives that come in 
direct contact with the body for a 
significant period of time. FDA also is 
developing proposed changes in the 
procedural regulations for color 
additives to govern regulation of color 
additives in devices. Appropriate 
opportunity for comment will be given 
interested persons when the agency 
proposes the policy and the procedures. 
FDA fully intends to ensure consistent 
regulatory treatment of all devices that 
contain color additives that are subject 
to section 706 of the act. 

45. One comment points out that the 
definition of color additive in section 
201(t) of the act (21 U.S.C. 321(t)) does 
not include dyes or pigments ‘added to 
a device.” The comment then argues 
that FDA views the Congress’ failure to 
amend the definition to include a 
reference to devices as an error that the 
agency may ignore in the interest of 
avoiding what it deems to be an illogical 
result. Another comment argues that 
colorants in tinted contact lenses are not 
color additives within the meaning of 
section 201(t) because the colorants are 
not capable of imparting color to the 
human body. 

FDA disagrees with the comments. 
Section 201(t) defines a “color additive” 
as a substance “capable * * * of” 
imparting color “when added or applied 
to a food, drug, or cosmetic, or to the 
human body.” A colorant used to tint a 
device satisfies the ‘capable of” test if it 
can impart color when it is added or 
applied to the human body, whether or 
not it can impart color to the body when 
it is used in a device. The second 
comment did not provide any evidence 
that colorants used to tint contact lenses 
are not capable of imparting color to the 
human body. 
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46. One comment argues that a 
colorant used in or on a device is not a 
“color additive” unless the colorant is 
capable of migrating from the device in 
such a manner and in such quantity to 
give rise to a toxicological concern. 

FDA disagrees with the comment. The 
definition of “color additive” in section 
201(t) of the act, which is discussed in 
paragraph 45 of this document, does not 
distinguish between: (1) Substances that 
meet the definition and migrate in such 
a manner and in such quantity to give 
rise to a toxicological concern and (2) 
substances that meet the definition and 
do not migrate in such a manner and in 
such quantity to give rise to a 
toxicological concern. A colorant used 
to tint a device is a color additive if the 
colorant can impart color when it is 
added or applied to the human body. 

47. One comment states that colorants 
used in tinted contact lenses facilitate 
finding a dislodged or decentered lens, 
thus contributing to its medical function. 
The comment argues that colorants used 
in contact lenses should therefore be 
excluded from the definition of color 
additive in section 201(t) of the act. 

FDA advises that a substance that 
meets the definition of color additive in 
section 201(t) of the act is a color 
additive unless FDA determines, by 
regulation, that the substance “ is used 
(or intended to be used) solely for a 
purpose or purposes other than 
coloring.” Thus, the fact that a 
substance used to color a contact lens 
also contributes to its medical function 
does not provide any basis for FDA to 
determine that the substance is not a 
color additive within the meaning of 
section 201(t) of the act. 

48. One comment claims that FDA's 
interpretation of the term “direct 
contact” in section 706(a) of the act 
leads to an absurd, unjust, or 
unintended result, namely, the 
regulation under section 706 of color 
additives used to tint contact lenses 
and other devices. The comment argues 
that the phrase “direct contact for a 
significant period of time” does not 
contemplate situations in which a 
colorant, as used in a device, cannot 
come in contact with the body in any 
physiologically or toxicologically 
significant sense. 

FDA disagrees with the comment. The 
plain language of section 706(a) of the 
act requires the agency to subject to the 
requirements of section 706 any color 
additive that is used in or on a device 
and that comes ir. “direct contact” with 
the body for a significant period of time, 
and nothing in section 706(a) or its 
legislative history suggests that 
Congress intended the term “direct 
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contact” or “significant period of time” 
to comprehend physiological or 
toxicological significance. 

FDA's interpretation does not imply a 
belief that color additives used to tint 
contact lenses and other devices 
necessarily pose a health problem. The 
color additive provisions of the act are 
not intended to deal only with additives 
known to present a risk, but are 
designed, instead, to allow the agency to 
evaluate the safety of additives used in 
regulated products in a systematic way. 

In FDA’s view, tinited contact lenses 
involve the sort of use of a color 
additive in a device that was meant to 
be evaluated in accordance with the 
color additive provisions of the act. 
Contact lenses come in direct contact 
with the eye and are worn for prolonged 
periods of time every day. Whether and 
to what extent a lens’ tint leaches out of 
the lens material in these circumstances 
is a matter of legitimate regulatory 
inquiry. Because the tint is a color 
additive, this inquiry is properly 
conducted under the color additive 
provisions of the act. 

49. One comment argues that the 
phrase “significant period of time” in 
section 706(a) of the act must be 
interpreted logically to avoid an absurd 
result, namely, the regulation under 
section 706 of color additives in contact 
lenses and other devices, unintended by 
Congress. The comment claims that in 
the case of a device from which a 
colorant readily migrates, a significant 
period of time might be measured in 
minutes, whereas in the case of contact 
lenses and other devices (e.g., dentures) 
from which a colorant cannot migrate in 
significant amounts, the length of time 
during which the device may safely be 


placed in contact with the body may be ~ 


practically limitless. 

FDA agrees that a color additive used 
in or on a contact lens or any other 
device is not subject to section 706 of 
the act unless the color additive “comes 
in direct contact with the body of man 
* * * for a significant period of time” 
(section 706(a) of the act). For the 
reasons given in paragraphs 48 and 50 of 
this document, FDA has concluded that 
color additives used to tint contact 
lenses come in contact with the body in 
the manner and for the period of time 
contemplated by the statute, and, 
therefore, that the safety of such 
additives for use in such lenses is 
required to be established in accordance 
with section 706 of the act and Part 70 of 
the regulations governing color additives 
(21 CFR Part 70). As explained in 
paragraph 51a of this document, 
however, a color additive used to tint a 
contact lens is not subject to the 
requirements of section 706 if there is a 


nontinted barrier impermeable to the 
color additive between the “colored” 
portion of the lens and every surface of 
the lens that comes in direct contact 
with the body, or the color additive is 
otherwise imprisoned within the lens in 
such manner that all of the color 
additive is and remains below every 
surface of the lens that comes in such 
contact. 

FDA notes that no data concerning 
the migration or safety of colorants used 
to tint contact lenses or any other 
devices were included in or submitted 
with the comment. 

50: Many comments state that color 
additives have been used in contact 
lenses for many years without any 
known adverse effects and that FDA 
therefore should have included tinted 
lenses in the proposed rule. 

Because FDA is withdrawing the 
proposed rule, the question whether to 
include tinted lenses in any 
reclassification is moot. FDA advises, 
however, that regardless of the 
classification or regulatory status of 
tinted contact lenses, FDA believes that 
as such lenses are currently fabricated, 
the color additives used to tint the 
lenses are added to the lenses in such a 
way that at least some of each color 
additive will come in direct contact with 
the eye when the lenses are worn. In 
addition, the lenses are intended to be 
placed on the eye for several hours each 
day for 1 year or more. Thus, the color 
additives come in direct contact with 
the body for a significant period of time 
and, therefore, are subject to section 706 
of the act. FDA notes that since 
publication of the proposed rule, several 
color additives have been listed for use 
in contact lenses (see, e.g., 48 FR 31374 
(July 8, 1983); 48 FR 22705 (May 20, 1983); 
48 FR 13020 (March 29, 1983)). FDA 
emphasizes, however, that as discussed 
in paragraph 51a of this document, any 
person submitting a PMA for a tinted 
lens may demonstrate in the application 
that the dye or pigment used to tint the 
lens does not come in direct contact 
with the body for a significant period of 
time and, thus, is not subject to section 
706 of the act. 

FDA agrees that tinted contact lenses 
have been marketed for many years. 
The lack of reports of adverse effects 
associated with such lenses does not, 
however, show that color additives are 
safe for use in tinting contact lenses. 
Indeed, because DEN ig not 
comprehensive (see paragraph 6 of this 
document) and there currently are no 
reporting requirements applicable to all 
tinted lenses, the lack of reports of 
adverse effects does not and cannot 
establish that color additives are safe 
for tinting contact lenses. 


Under section 706(b)(4) of the act, the 
so-called “general safety clause” for 
color additives, a color additive may not 
be listed for a particular use unless the 
data presented to FDA establish that the 
color additive is safe for that use. 
Although what is meant by “safe” is not 
explained in the general safety clause, 
the legislative history makes clear that 
this word is to have the same meaning 
for color additives as for food additives. 
(See. H.R. Rep. No. 1761, “Color 
Additive Amendments of 1960,” 
Committee on Interstate and Foreign 
Commerce, 86th Cong., 2d Sess. 11 
(1960).) The Senate report on the Food 
Additives Amendment of 1958 states 
that although proof of safety beyond any 
reasonable doubt is not possible, safety 
does require “proof of a reasonable 
certainty that no harm will result from 
the proposed use of an additive.” S. Rep. 
No. 2422, “Food Additives Amendment 
of 1958,” Committee on Labor and Public 
Welfare, 85th Cong., 2d Sess. 6 (1958). 

FDA has incorporated this concept of 
safety into its color additive regulations. 
Under § 70.3{i), a color additive is “safe” 
if “there is convincing evidence that 
establishes with reasonable certainty 
that no harm will result from the 
intended use of the color additive.” 
Under this standard, the lack of reports 
of adverse effects associated with tinted 
contact lenses could not establish the 
safety of the color additives used to tint 
the lenses, even if, as is not the case, 
DEN were comprehensive or reports of 
such effects associated with all tinted 
contact lenses were required to be 
submitted to the agency. 

51a. One comment argues that the 
agency has no information that would 
indicate any significant leaching, 
migration, or elution of color additives 
from tinted contact lenses. Another 
comment claims to have evidence from 
leaching studies of a number of color 
additives used to tint contact lenses 
which demonstrates that an insignificant 
amount of the colors leaches from the 
lenses. The latter comment concludes, 
therefore, that a color additive in a 
tinted contact lens does not come in 
direct contact with the body for a 
significant period of time. Still another 
comment states that FDA had advised 
Congress that it did not intend to apply 
section 706 to a color additive used in or 
on a device if, even though the device 
comes in direct contact with the body 
for a significant period of time, there is a 
barrier impermeable to the color 


-between the “colored” components of 


the device and the surface of the device 
that comes ia direct contact with the 
body. The comment argues that the 
mechanism by which a colorant used to 





tint a contact lens is prevented from 
having such contact with the body— 
whether by imprisonment within a 
polymeric matrix or by virtue of a 
barrier—should not give rise to different 
regulatory consequences. 

FDA's statutory responsibility for 
regulating color additives used in or on 
devices, including tinted contact lenses, 
is discussed in paragraphs 43 through 50 
of this document. FDA notes that none 
of the comments provide any evidence 
to support the contention that, as tinted 
contact lenses are currently fabricated, 
the color additives used to tint the 
lenses do not come in direct contact 
with the body (e.g., ocular tissues, tears, 
eyelids) for a significant period of time 
within the meaning of section 706(a) of 
the act. FDA advises, however, that 
even if a color additive does not migrate 
or elute from a contact lens in a 
“significant” amount, the color is 


nonetheless subject to section 706 of the - 


act so long as the color additive comes 
in direct contact with the body for a 
significant period of time. In addition, 
the fact that a color additive is bound to 
a surface of a contact lens that comes in 
such direct contact does not mean that 
the color additive is not subject to the 
requirements of section 706 of the act. 
FDA has concluded that a color additive 
used to tint a contact lens is subject to 
the requirements of section 706 of the 
act unless there is a nontinted barrier 
impermeable to the color additive 
befween the “colored” portion of the 
lens and ever surface of the lens that 
comes in direct contact with the body, 
or the color additive is otherwise 
imprisoned within the lens in such 
manner that all of the color additive is 
and remains below ever surface of the 
lens that comes in such contact. If a 
person submitting a PMA for a tinted 
contact lens demonstrates that such a 
barrier or other mechanism of 
imprisonment exists for the lens, the 
color additive is not subject to the 
requirements of section 706 of the act. 

FDA advises that elution and 
migration studies may be used to 
support the safe use of a color additive 
in a tinted contact lens that contains no 
nontinted barrier impermeable to color 
or within which the color additive is not 
otherwise imprisoned and that is, 
therefore, subject to the requirements of 
section 706 of the act. 

51b. One comment states that FDA 
should hold a public proceeding on the 
legal conclusion stated in the preamble 
to the proposed rule (47 FR 53405) that 
the color additive provisions of the act 
apply to tinted contact lenses. 

FDA disagrees with the comment. The 
agency already has provided several 
opportunities for all interested persons 


to present their views concerning the 
application of sections 201(t) and 706(a) 
of the act to color additives used in or 
on contact lenses (see section I of this 
document), and in paragraphs 43 to 51a 
of this document, has summarized and 
responded to every significant comment 
received on tinted contact lenses. 


K. Miscellaneous Matters 


52. One comment suggests that 
contact lenses should be considered 
custom devices because lenses are 
ordered specifically for the patient 
named on the prescription. In addition, 
the lenses may need to be further 
modified by the practitioner to meet the 
individual needs of the patient and to 
perform to the satisfaction of the patient 
and practitioner. 

Under section 520(b) of the act and 
§ 812.3(b) of the regulations governing 
investigational use of devices, a custom 
device is a device that: 

(1) Necessarily deviates from devices 
generally available or from an 
applicable performance standard or 
premarket approval requirement in 
order to comply with the order of an 
individual physician or dentist; 

(2) Is not generally available to, or 
generally used by, penton or 
dentists; 

(3) Is not generally available i in 
finished form for purchase or for 
dispensing upon prescription; 

(4) Is not offered for commercial 
distribution through labeling or 
advertising; and 

(5) Is intended for use by an 
individual patient named in the order of 
a physician or dentist, and is to be made 
in a specific form for that patient, or is 
intended to meet the special needs of 
the physician or dentist in the course of 
professional practice. 

For contact lenses to meet the custom 
device exemption, they are required to 
satisfy each of these requirements. 
Contact lenses do not meet the 
definition of a custom device because 
they. fail to satisfy four and possibly five 
of the five requirements. 

First, contact lenses do not qualify for 
the custom device exemption because 
they do not “necessarily deviate” from 
an appropriate premarket approval 
requirement or from devices generally 
available in order to comply with the 
order of an individual physician. FDA 
interprets the necessary deviation 
requirement to require that a device be 
sufficiently unique that clinical 
investigations would be impracticable. 
Such investigations using contact lenses 
are anything but impracticable; scores of 
clinical investigations have been 
conducted by firms large and small, and 
FDA has approved dozens of contact 
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lenses through the NDA and PMA 
processes. 

Second, contact lenses are generally 
available to physicians. 

Third, contact lenses are generally 
available in finished form for purchase 
or dispensing upon prescription. 

Fourth, contact lenses are offered for 
commercial distribution through labeling 
or advertising. 

Fifth, even so called “custom fitted” 
contact lenses, which are intended for 
use by an individual patient named in 
the order of a physician, and are to be 
made in a specific form for that patient, 
are merely variation within an approved 
range of powers and anterior and 
posterior surface contours and are to be 
fitted to a virtually unlimited number of 
patients in the course of professional 
practice. 

For all these reasons, FDA has 
determined that contact lenses do not 
qualify for the custom device exemption. 
As explained in paragraph 20 of this 
document, however, nothing in the act 
or the regulations forbids optical 
laboratories from modifying approved 
lenses to meet the needs of specific 
patients so long as the specifications of 
the lenses, as modified, remain within 
the specificatians of the PMA's for the 
approved lenses. 

53. Three comments submitted data 
showing that product liability claims 
and losses against contact lens 
manufacturers have been minimal and 
argue that these data demonstrate the 
safety of contact lenses. The data 
include summaries of three surveys of 
contact lens manufacturers. One survey 
covers about 50 manufacturers over a 5- 
year period and the other two surveys 
appear to cover approximately 100 
manufacturers for an indefinite period. 
The survey summaries indicate that 
total claims paid on behalf of the 
manufacturers surveyed were jess than 
$20 thousand, over an indefinite period 
apparently spanning several years. 

FDA believes that such information 
might suggest a history of apparent 
safety but does not constitute valid 
scientific evidence of the safety of rigid 
gas permeable lenses. The comments 
provide no information on the surveyed 
manufacturers’ experience with any of 
the lenses proposed for reclassification 
or the number of the surveyed 
manufacturers’ rigid gas permeable 
lenses in use; indeed, nothing in the 
comments reveals whether any 
experience with approved rigid gas 
permeable lenses is captured by the 
surveys. 

FDA notes that the relatively small 
amount of money paid does not lead to 
the conclusion that contact lenses are 
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safe. There.is no way of determining 
from the surveys what percentage of 
users who could have filed claims did or 
did not do so. The reasons for not filing 
claims may be many and varied 
including the short-term, reversible 
nature of the injury, ignorance of user 
rights, ignorance of the cause of the 
injury, ignorance of the identity of the 
responsible person, or the cost of filing 
. or prosecuting a claim. 

Contact lens related injuries do occur 
with some frequency. For example, the 
U.S. Consumer Product Safety 
Commission National Electronic Injury 
Surveillance System (NEISS) (Ref. 3) 
estimates that approximately 20,000 
contact lens related injuries were 
treated in emergency care facilities in 
the United States in 1981. This estimate 
is projected from a statistically 
representative sampling of institutions 
with emergency treatment departments. 
The sample includes approximately 500 
documented admissions to such 
facilities for contact lens related 
injuries. 

For all these reasons, no definitive 
conclusions can be drawn from the 
surveys. 

54. One comment states that FDA 
should have referred the proposed 
reclassification to the Ophthalmic 
Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel 
(the Section), an FDA advisory 
committee, for a recommendation 
respecting the proposed change in 
classification. The comment argues that 
the proposal should have been referred 
to the exercise of sound regulatory 
discretion as well as a matter of law 
under section 513(e) of the act. The 
comment further argues that section 
513(e) permits a limited exception to the 
requirement of advisory committee 
review only in situations in which the 
committee has previously reviewed the 
classification and its report has been 
subject to publication and public 
comment. 

FDA disagrees with this comment. 
Section 513(e) of the act provides that 
FDA “may secure from the panel to 
which the device was last referred 
pursuant to (section 513(c) of the act) a 
recommendation respecting the 
proposed change in the device's 
classification.” The plain language of 
section 513(e) of the act thus authorizes, 
but does not require, the referral 
requested by the comment, and nothing 
in the act or its legislative history 
suggests that FDA's discretion in 
determining whether to seek a 
recommendation from any of its 
advisory committees is limited to 
situations in which the committee has 
made a previous recommendation 


concerning the classification of the 
device. In any event, as discussed in 
paragraphs 55 and 56 of this document, a 
petition to reclassify rigid gas permeable 
lenses from class III into class Il was 
reviewed by the Section, which 
tentatively recommended that FDA 
reclassify the device into class II. 
Accordingly, no purpose would have 
been served by securing a 
recommendation from the Section 
respecting the proposed rule. 

55. One comment states that FDA 
should include in the administrative 
record various documents and 
memoranda allegedly prepared by 
agency scientists following the tentative 
recommendation, on April 14, 1981, of 
the Section that contact lenses 
consisting principally of rigid plastic 
materials be reclassified from class III 
into class II, as requested by the Contact 
Lens Manufacturers Association 
(CLMA), in its reclassification petition 
dated March 2, 1981. 

FDA advises that recognizing the 
potential public interest in any 
reclassification that might result from 
FDA's notice and comment rulemaking 
proceeding, CLMA’s petition, amended 
petitions, supporting exhibits, the 
transcript of the Section meeting, FDA's 
analysis of the petitions, and comments 
received on the petitions following the 
Section meeting were placed on file 
under the docket number assigned to the 
November 24, 1981 notice of intent 
(Docket No. 81N-0352) in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, and 
may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday. As explained in 
paragraph 57 of this document, however, 
CLMA’s petition was mooted by FDA’s 
decision to initiate this rulemaking 
proceeding. Accordingly, even if they 
were relevant to this proceeding, neither 
the petition nor FDA's analysis of it 
would negate the conclusions, reached 
after full review of the evidence 
developed by the rulemaking, that rigid 
gas permeable lenses may not be 
reclassified. None of the other 
documents referred to in the comment is 
relevant to this proceeding. 

56. One comment states that FDA 
should include in the administrative 
record a copy of the transcript of the 
April 14, 1981, open meeting of the 
Section at which it considered CLMA’s 
petition to reclassify contact lenses 
consisting principally of rigid plastic 
materials from class III into class II. The 
comment argues that the deliberations 
of the Section, as reflected in the 
transcript of the meeting, are clearly 
relevant to the underlying questions of 


the safety and effectiveness of rigid gas 
permeable lenses and materials and, 
further, that the Section’s tentative 
recommendation represents the 
unanimous and collective opinion of 
recognized experts that, as of April 1981: 
(a) Class III was not necessary to 
provide reasonable assurance of the 
safety and effectiveness of rigid gas 
permeable lenses meeting ANSI Z-80.6- 
1983; (b) there was no perceived need 
for mandated clinical testing for 
polymers falling within ANSI Z-80.6- 
1983; and (c) low priority was to be 
accorded to the development of any 
performance standard under section 514 
of the act for these materials and, 
accordingly, they could be adequately 
regulated as class I devices. 

As stated in paragraph 55 of this 
document, a copy of the transcript of the 
April 14, 1981, Section meeting has been 
filed in the docket file for the notice of 
intent to initiate this rulemaking 
proceeding. They agency notes, 
however, that this rulemaking 
proceeding was initiated by the agency 
on the basis of data it gathered, and that 
the agency chose not to exercise its 
authority under section 513(e) of the act 
to secure from the Section a 
recommendation respecting the 
proposed rule. FDA also notes that even 
if the Section’s tentative 
recommendation and opinions referred 
to in the comment were relevant to this 
proceeding, the tentative 
recommendation would not have been 
legally binding on the agency, and the 
opinions could not have established the 
safety or effectiveness of the lenses in 
question because opinions that are not 
based on valid scientific evidence 
within the meaning of § 860.7 do not 
constitute such evidence. In any event, 
even if it had granted CLMA’s petition, 
FDA would have been required to 
proceed by informal rulemaking to 
reclassify contact lenses consisting 
principally of rigid plastic materials, as 
requested by CLMA (see paragraph 57 
of this document). 

57. One comment disagrees with 
FDA's conclusion that CLMA’s petition 
to reclassify contact lenses consisting 
principally of rigid plastic materials 
from class III into class Il was mooted 
by the agency’s decision to initiate this 
rulemaking proceeding. 

If FDA had decided to grant CLMA’s 
petition, the agency would have been 
required under § 860.130(d) to publish in 
the Federal Register an order 
announcing FDA's intent to initiate a 
change in the classification of the 
device. Subsequently, the agency would 
have been required to proceed by 
informal rulemaking in accordance with 





section 513(e) of the act and § 860.130{c) 
as well as Part 10 of its administrative 
practices and procedures regulations (21 
CFR Part 10). FDA did not initiate this 
reclassification proceeding on the basis 
of CLMA’s petition because the petition 
did not contain sufficient information. 
FDA tentatively concluded, however, 
that eee adequate information 
outside the petition to justify initiating a 
reclassification proceeding. Because 
FDA issued on its own initiative the 
notice of intent that FDA would have 
been required to issue had CLMA's 
petition not been inadequate, the agency 
reaffirms its conclusion, stated in the 
November 24, 1981 notice of intent and 
in the preamble to the proposed rule (47 
FR 53402), that the petition was moot. 

58. A comment characterizes as 
unnecessarily and inappropriately 
inflexible the statement in the 
transitional notice (42 FR 63474) that 
“until a performance standard 
applicable to any (transitional) product 
listed above (including ‘soft contact 
lenses’) is established and becomes 
effective, that product will continue to 
be subject to premarket approval.” The 
comment states that the rationale for the 
statement in the transitional notice is 
not clear and points out that section 
513(e) of the act provides that a 
regulation issued under that section 
changing the classification of a device 
from class III into class II may provide 
that such reclassification not take effect 
until the effective date of a performance 
standard established under section 514 
of the act for the device. The comment 
argues that the statement is not 
applicable to the proposed rule to 
reclassify rigid gas permeable lenses 
because the proposal would have 
reclassified these devices from class III 
into class L. 

For the reasons explained in sections 
II and III of this document, FDA has 
concluded that premarket approval is 
still necessary to provide reasonable 
assurance of the safety and 
effectiveness of rigid gas permeable 
lenses, and that FDA may not reclassify 
them into either class I or class II. 
Accordingly, there is no need to 
reexamine the transitional notice in the 
context of this rulemaking proceeding. 
FDA agrees that section 513(e) of the act 
permits, but does not require, that a 
regulation issued under that section take 
effect on the effective date of a 
performance standard established for 
the device that is the subject of the 
regulation. 

59. One comment states that FDA 
should have prepared a regulatory 
impact analysis under Executive Order 
12291 for the proposed rule and must 


prepare one for any final rule that the 
agency might issue. 

FDA disagrees with this comment. 
Under Executive Order 12291, an agency 
is required to prepare a preliminary 
regulatory impact analysis if a proposed _ 
rule is determined to be a “major rule” 
as defined in the Order. Section 1(b) of 
Executive Order 12291 defines a “major 
rule” as any regulation that is likely to 
result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

As stated in the preamble to the 
proposed rule (47 FR 53410), 
reclassification of rigid gas permeable 
lenses would have resulted in increased 
competition, decreased costs, and an 
increase in employment and also would 
have allowed small contact lens firms to 
compete in the world market. Therefore, 
the agency concluded that the proposed 
rule would not be a major rule within 
the meaning of the Order and that a 
regulatory impact analysis was not 
required to be prepared. Because there 
is no final rule in this proceeding, the 
requirements of the Order do not apply. 
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Monday through Friday. 
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Medical devices, Ophthalmic devices. 
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PART 886—OPHTHALMIC DEVICES 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 513, 
701(a), 52 Stat. 1055, 90 Stat. 540-546 (21 
U.S.C. 360c, 371(a))}) and under authority 
delegated to the Commissioner (21 CFR 
5.10), the proposed rule on 
reclassification of daily wear spherical 
contact lenses consisting of rigid gas 
permeable plastic materials, which was 
published in the Federal Register of 
November 26, 1982 (47 FR 53402), is 
withdrawn and the rulemaking 
proceeding initiated by that proposal is 
terminated. 


Dated: December 19, 1983. 
Mark Novitch, 
Acting Commissioner of Food and Drugs , 
[FR Doc. 83-34047 Filed 12-22-83; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
24 CFR Part 8 
[Docket No. R-83-528; FR-1910) 


Nondiscrimination Based on Handicap 
in Federally Assisted Programs and 
Activities of the Department of 
Housing and Urban Development 


AGENCY: Office of the Secretary, HUD. 


ACTION: Notice of availability of 
summary of public comments. 


sSuMMARY: HUD is making available to 
the public copies of a summary of the 
public comments it received in response 
to its proposed rule implementing 
Section 504 of the Rehabilitation Act of 
1973. 

Because the issues raised both in the 
proposed rule and the comments are 
complex and because there is a diversity 
of interests affected by this rule, the 
Department has decided to make the 
summary prepared for internal use 
available for the information of the 
public. 
appRess: Copies of the summary of 
public comments may be obtained free 
of charge by requesting a copy by letter, 
telephone or in person from the Rules 
Docket Clerk, Room 10278, Office of 
General Counsel, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington, D.C. 20410. 
The telephone number for the Office of 
the Rules Docket Clerk is (202) 755-7084. 
A telecommunications device for deaf 
persons (TDD) is available at (202) 426- 
0015. These are not toll free numbers. 
The summary of public comments will 
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be available on tape for persons with 
vision impairments in the Office of the 
Rules Docket Clerk shown above. 

FOR FURTHER INFORMATION CONTACT: 
John Putman, Special Advisor to the 
Deputy Under Secretary for 
Intergovernmental Relations, Room 
10184, Office of Housing, Office of Policy 
and Budget, Department of Housing and 
Urban Development, 451 7th Street, SW., 
Washington, D.C. 20410, (202) 755-6732. 
A telecommunications device for deaf 
persons (TDD) is available at (202) 426- 
0015. These are not toll free numbers. 
SUPPLEMENTARY INFORMATION: Section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) requires Federal Executive 
agencies to establish procedures and 
policies to ensure non-discrimination 
based on handicap in programs and 
activities receiving federal financial 
assistance. On May 6, 1983, HUD 
published an interim rule establishing 
procedures and policies to ensure non- 
discrimination based on handicap in 
programs and activities receiving 
federal financial assistance from the 
Department (48 FR 20638, republished at 
48 FR 22470, May 18, 1983). On June 15, 
1983, the Department revoked the notice 
of effective date of the interim rule (48 
FR 27528) and issued a notice that it was 
treating the published interim rule as a 
proposed rule and extending the 
comment period to September 6, 1983 (48 
FR 27529). 

HUD received a total of 1,258 
comments on the proposed rule. Over 
800 of these comments consist of six 
groups of form comments, leaving over 
400 separate*comments, many of which 
are lengthy and detailed. 

The Department has prepared a 
comprehensive summary of the public 
comments for its internal use in 
reviewing and considering the numerous 
comments received in preparation of the 
final rule. All issues raised by comments 
received before the summary was 
completed (December 2, 1983) are 
included in the summary and will be 
considered by the Department without 
regard to whether they were received 
before or after the expiration of the 
formal comment period on September 6, 
1983. ° 

Because the issues raised both in the 
proposed rule and the comments are 
complex and because there is a diversity 
of interests affected by this rule, the 
Department has decided to make the 
summary prepared for internal use 
available for the information of the 
public. Interested persons may obtain 
the 55-page summary free of charge by 
requesting a copy from the office of the 
Rules Docket Clerk at the address and 
telephone number shown above. 


Dated: December 16, 1983. 


John J. Knapp, 
General Counsel. 


{FR Doc. 63-34134 Filed 12-22-83; 8:45 am] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 9 
[Notice No. 497] 


Mississippi Delta Viticultural Area 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms, Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in the States of 
Mississippi, Tennessee, and Louisiana 
to be known as “Mississippi Delta.” This 
proposal is the result of a petition from 
Samuel H. Rushing, a grape grower in 
the area. The establishment of 
viticultural areas and the subsequent 
use of viticultural area names in wine 
labeling and advertising will enable 
industry to label wines more precisely, 
and will help consumers to better 
identify the wines they purchase. 
DATE: Written comments must be 
received February 6, 1984. 

ADDRESSES: Send written comments to: 
Chief, FAA, Wine and Beer Branch, 
Bureau of Alcohol, Tobacco and 
Firearms, P.O. Box 385, Washngton, DC 
20044-0385 (Notice No. 497). 

Copies of the petition, the proposed 
regulations, the appropriate maps, and 
the written comments will be available 
for public inspection during normal 
business hours at: ATF Reading Room, 
Office of Public Affairs and Disclosure, 
Room 4407, Federal Building, 1200 
Pennsylvania Avenue NW, Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 
Steve Simon, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, 1200 Pennsylvania Avenue 
NW, Washington, DC 20226 (202-566- 
7626). 

SUPPLEMENTARY INFORMATION: 


Background 


ATF regulations in 27 CFR Part 4 
provide for the establishment of definite 
viticultural areas. The regulations also 
allow the name of an approved 
viticultural area to be used as an 
appellation of origin on wine labels and 
in wine advertisements. 

Part 9 of 27 CFR provides for the 
listing of approved American viticultural 


- 


areas, the names of which may be used 
as appellations of origin. 

Section 4.25a(e)(1), title 27, CFR, 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape- 
growing region as a viticultural area. 
The petition should include— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas; 

(d) A description of the specific 
boundaries of the viticultural area, 
based on features which can be found 
on United States Geological Survey 
(U.S.G.S.) maps of the largest applicable 
scale; and 

(e) A copy of the appropriate U.S.G.S. 
map(s) with the boundaries prominently 
marked. 

Petition 

ATF has received a petition from Mr. 
Samual H. Rushing of The Winery 
Rushing, proposing an area in 
northwestern Mississippi (with minute 
segments in Tennessee and Louisiana), 
as a viticultural area to be known as 
“Mississippi Delta.” The proposed area 
is leaf-shaped and extends for a length 
of about 180 miles with a maximum 
width of about 65 miles. It comprises 
approximately 6,000 square miles. 

The petitioner claims that the area is a 
grape-growing area on the basis of the 
following facts: 

(1) The Mississippi Delta is a flat, 
alluvial plain with extremely rich soil. 
Topsoil in the area is often 35 feet deep. 
The area is one of the more highly 
productive agricultural regions in the 
United States. Growing conditions are 
favorable to a wide variety of crops. 
Major crops are cotton, soybeans, grain 
sorghum, and rice. To a much lesser 
extent, the area is also a grape- 
producing region. Estimates of vineyard 
acreage range from 50 to 250 acres. 
There are vineyards dispersed through 
the proposed area, and one winery is 
operating. 

(2) In the early part of this century, 
before Prohibition, grape-growing was 
profitable in the area. Recently, the 





State of Mississippi has invested 
millions of dollars in Mississippi State 
University's Enology Laboratory, 
located at Stoneville in the heart of the 
Delta region. This expenditure is based 
upon belief that the region will someday 
become “the grape producing area of the 
Southeast,” according to a letter of 
support submitted by the petitioner from 
the head of that Laboratory. 

(3) The entire area has uniform 
viticultural characteristics, and 
historical circumstances (rather than 
any geographical differences) account 
for the placement of vineyards within 
the proposed area. The entire area is 
equally suited to the growing of grapes, 
as well as a great variety of other crops. 

(4) The petitioner grows vitis 
rotundifolia, as do most of the area's 
vineyardists, and these grapes are 
native to the entire proposed area. Thus, 
the petitioner argues that Mississippi 
Delta is a “natura! grape-growing 
region.” 

The petitioner claims that the 
proposed viticultural area is known by 
the name of “Mississippi Delta” for the 
following reasons: 

(a) Author David Cohn’s famous 
statement that the Mississippi Delta 
“begins in the lobby of the Peabody 
Hotel in Memphis and ends‘on Catfish 
Row in Vicksburg” has been quoted 
numerous times in histories of 
Mississippi. In particular, the petitioner 
cited Mississippi: A History, by John K. 
Bettersworth, and Mississippi, by the 
Federal Writers’ Project of the Works 
Progress Administration. 

(b) The term “delta” is commonly 
understood to mean a triangular area by 
the mouth of a river, formed by alluvial 
deposits. The Mississippi Delta is an 
exception to this, in that it is an area of 
alluvial deposits located several 
hundred miles above the mouth of the 
Mississippi River. However, according 
to the petitioner the area is a true delta, 
for its deposits were first laid down in 
an era of pre-history when the mouth of 
the Mississippi was much farther north. 
In more recent times, prior to the 
construction of the Mississippi River 
levee system, the area received periodic 
additional deposits whenever the 
Mississippi and/or Yazoo River flooded. 
Another smaller area near the mouth of 
the Mississippi River, south of New 
Orleans, is sometimes also called the 
“Mississippi Delta.” However, no grapes 
are known to be grown in that area. 

(c) Since the area is primarily drained 
by the Yazoo River, geologists 
sometimes call the area the “Yazoo 
Basin,” but locally and in literature it is 
most commonly called the “Mississippi 
Delta,” or just “The Delta.” 


(d) Because of the danger of flooding, 
the area was sparsely settled until about 
100 years ago, when the levee system 
began to make agriculture feasible there. 
Nevertheless, within this century, the 
area has developed a considerable 
history and reputation under the name 
“Mississippi Delta.” These are 
recounted in historical material 
submitted by the petitioner. 

The petitioner claims that the 
proposed viticultural area is 
distinguished from the surrounding 
areas for the following reasons: 

(1) The western boundary of the area 
is the levee system of the Mississippi 
River. West of that, the land is not 
suitable for agriculture because it is 
subject te unpredictable, periodic floods. 
The land that is not protected by the 
levee system is used primarily for 
sporting purposes, such as hunting and 
fishing. 

(2) The eastern boundary of the area 
follows the very striking geographical 
feature known as the loess bluffs. These 
bluffs, which rise 100 feet high along the 
entire eastern side if the Mississippi 
Delta, abruptly demarcate the change 
from alluvial soil to the windblown soil 
of the loess hills region. The division 
between the almost totally flat delta and 
the very hilly region east of the loess 
bluffs is dramatic and obvious to an 
observer. 

(3) Because of its shape, the area 
comes to a point at its north and south 
ends. At Memphis and at Vicksburg, the 
loess bluffs come right down to the 
Mississippi River, thus isolating the 
Mississippi Delta totally between the 
bluffs to the east and the river to the 
west. 

(4) Although sharply distinguishable 
from the areas immediately to the east 
and west, the Delta is almost totally 
homogeneous within the proposed 
boundaries. The land is flat,and the 
rivers and streams meander very slowly 
through shifting channels. When one of 
them changes course, it leaves behind a 
partially filled “‘ox-bow lake.” There are 
no geographical features within the area 
with any viticultural significance that 
could be used as the basis for smaller 
viticultural areas within the Mississippi 
Delta. 

The boundaries of the proposed 
viticultural area may be found on three 
U.S.G.S. maps in the scale of 1:250,000 
series: Helena (Ark., Miss., Tenn.), 
Greenwood (Miss., Ark., La.), and 
Jackson (Miss., La.). The boundaries are 
as described in the proposed § 9.96. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
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U.S.C. 603, 604) are not applicable to this 
proposal because the notice of proposed 
rulemaking, if promulgated as a final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal is 
not expected to have significant 
secondary or incidental effects on a 
“substantial number of small entities, 
because the value of the proposed 
viticultural area designation is 
intangible and subject to influence by 
unrelated factors. Further, the proposal 
will not impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 


Executive Order 12291 


In compliance with Executive Order 
12291 of Feb. 17, 1981 (46 FR 13193), the 
Bureau has determined that this 
proposal is not a major rule since it will 
not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effects on 
competition, employment, investment, 
productivity, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 


Paperwork Reduction Act 


The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this notice because no 
requirement to collect information is 
proposed. 


Public Participation—Written Comments 


ATF requests comments concerning 
this proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes possible 
boundaries for the Mississippi Delta 
viticultural area, comments concerning 
other possible boundaries for this 
viticultural area will be given 
consideration. 

Comments received before the closing 
date will be carefully considered. 
Comments received after the closing 
date and too late for consideration will 
be treated as possible suggestions for 
future ATF action. 

_ATF will not recognize any material 
or comments as confidential. Comments 
may be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
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disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. 

Any person who desires an 
opportunity to comment orally ata 
public hearing on these proposed 
regulations should submit his or her 
request, in writing, to the Director within 
the 45-day comment period. The request 
should include reasons why the 
commenter feels that a public hearing is 
necessary. The Director, however, 
reserves the right to determine, in light 
of all circumstances, whether a public 
hearing will be held. 


List of Subjects in 27 CFR Part 9 


Administrative practice and 
procedure, Consumer protection, 
Viticultural areas, Wine. 


Drafting Information 
The principal author of this document 
is Steve Simon, FAA, Wine and Beer 


Branch, Bureau of Alcohol, Tobacco and 
Firearms. 


Authority 
Accordingly, under the authority in 27 


U.S.C. 205, the Director proposes the 
amendment of 27 CFR Part 9 as follows: 


PART 9—AMERICAN VITICULTURAL 
AREAS 


Paragraph 1. The table of sections in 
27 CFR Part 9, Subpart C, is revised to 
add the title of § 9.96 to read as follows: 


* *. * * * 


Subpart C—Approved American Viticultural 
Areas 


Sec. 


9.96 Mississippi Delta. 


Par. 2. Subpart C of 27 CFR Part 9 is 
amended by adding § 9.96, which reads 
as follows: 


§9.96 Mississippi Delta. 

(a) Name. The name of the viticultural 
area described in this section is 
“Mississippi Delta.” 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Mississippi Delta viticultural area 
are three U.S.G.S. maps. They are titled: 

(1) Helena, scale of 1:250,000, 1955 
(revised 1977). 

(2) Greenwood, scale of 1:250,000, 1953 
(revised 1979). 

(3) Jackson, scale of 1:250,000, 1955 
(revised 1973). 

(c) Boundary—{1) General. The 
Mississippi Delta viticultural area is 
located in Mississippi, Louisiana, and 
Tennessee. The starting point of the 
following boundary description is the 


intersection of the Mllinois Central Gulf 
(I.C.G.) Railroad and the Mississippi 
River levee system, on the southeast 
side of Lake Horne, between Lake View, 
Mississipi, and Walls, Mississippi, on 
the Helena map. 

(2) Boundary Description—{i) From 
the starting point generally southward 
along the Mississippi River levee system 
until it again intersects the 1.C.G. 
Railroad, near Twin Lake, Mississippi 
(about 10 miles north of Vicksburg, on 
the Jackson map). In any place where 
there is more than one continuous levee, 
the one closest to the Mississippi River 
is the boundary. 

(ii) From the intersection described in 
paragraph {c)(2)(i), the boundary 
continues southward along the I.C.G. 
tracks, until they merge with another 
branch of the LC.G. Railroad, near 
Redwood, Mississippi. 

(iii) Then generally northeastward 
along that other branch of the LC.G. 
Railroad, to the Leflore County-Holmes 
County line {on the Greenword map). 

(iv) Then southeastward along that 
county line to the Leflore County-Carrol 
County line. 

(v) Then generally northward along 
that county line to Mississippi Route 7. 

(vi) Then generally northeastward 
along Route 7 to the 90° 00’ longitude 
line. 

(vii) Then northward along that 
longitude line to Mississippi Route 8. 

(viii) Then eastward along Route 8 to 
Mississippi Route 35. 

(ix) Then northward along Route 35 to 
Mississippi Route 322 (on the Helena 
map). 

(x) Then generally eastward along 
Route 332 to the Panola Quitman 
Floodway. 

(xi) Then northward along that 


. floodway to the range line r.9W./R.8W. 


(xii) Then northward along that range 
line to the 200 ft. contour line (north of 
Ballentine, Mississippi). 

(xiii) Then generally northeastward 
along that contour line to Mississippi 
Route 3. 

(xiv) Then northward along Route 3 to 
the Tunica County-Tate County line. 

(xv) Then northward along that 
county line to the Tunica County-De 
Soto County line. 

(xvi) Then northward along that 


“county line to the the I.C.G. Railroad. 


(xvii) Then northward along the I.C.G. 
tracks to the starting point. 


Approved: December 12, 1983. 
Stephen E. Higgins, 
Director. 


FR Doc. 63-33997 Filed 12-22-83; 8:45 am] 
BILLING CODE 4810-31-m 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: United States Parole 
Commission, Justice. 

ACTION: Proposed rule with request for 
comment. 


SUMMARY: The Parole Commission is 
proposing an emendment to its rules at 
28 CFR 2.47, Warrant Placed As a 
Detainer and Dispositional Review, 
providing that revocation hearings be 
conducted for prisoners serving new 
state or local sentences after completion 
of the period in confinement rquired by 
the minimum of the applicable guideline 
range but not less than 24 months. This 
proposal is designed as part of an effort 
to meet budgetary limitations. 


DATE: Comment must be received by 
February 21, 1984. 


appress: Peter Hoffman, Director of 
Research and Program Development, 
U.S. Parole Commission, 550 Friendship 
Blvd., Chevy Chase, Maryland 20815. 


FOR FURTHER INFORMATION CONTACT: 
Peter Hoffman, Telephone (301) 492- 
5980. 


SUPPLEMENTARY INFORMATION: Prior to 
July 1980 the Parole Commission's 
customary procedure for parole 
violators with new terms of 
incarceration was to conduct a 
revocation hearing only upon the 
completion of the confinement portion of 
the new sentence. This policy fully met 
the constitutional requirements set forth 
in Moody v. Daggett, 429 U.S. 78 (1976). 
In July 1980, the Commission instituted a 
policy of conducting revocation hearings 
for parole violators with a new term of 
incarceration prior to release on the new 


_ sentence. Prisoners serving new 


sentences in Federal institutions were 
given revocation hearings within 120 
days of notification of the placement of 
a detainer and prisoners serving new 
state sentences in state or local 
institutions were given revocation 
hearings after service of 18 months on 
the new sentence or upon return to 
Federal custody, whichever came first. 
This policy was intended to provide the 
prisoner with earlier notice of the 
amount of prison time the Commission 
would require on the sentence(s) under 
its jurisdiction and avoid return to 
federal custody when a prisoner serving 
a new state sentence had already served 
an appropriate time in custody for the 
violation behavior. In July 1981, the 





Commission modified this policy by 
providing that prisoners serving new 
state sentences in state or local 
institutions would be given hearing after 
service of 24 months on the new 
sentence of upon return to Federal 
custody whichever came first. This 
change was found necessary to reduce 
costs. : 

The relative costs of conducting 
hearings in state and local institutions 
has steadily risen. In the past the 
Commission received substantial 
assistance in conducting these hearings 
from the U.S. Probation Service. 
However, with the increase of the 
Probation Service's other duties and the 
procedural complexity these cases have 
presented, the Commission finds that 
Commission hearing examiners must 
conduct more of these hearings with 
corresponding increases in costs to the 
Commission. Thus, the Commission has 
again reviewed the procedures for 
conducting such hearings. 

The Commission has decided to 
propose amending the procedure for 
conducting such hearings as follows: 
Revocation hearings for prisoners 
serving new state sentences will be 
conducted after the prisoner has served 
the period in confinement required by 
the minimum of the applicable guideline 
range as tentatively assessed at the 
dispositional review (the dispositional 
review is conducted within 180 days of 
the notification of the detainer) but not 
less than 24 months, unless the prisoner 
is earlier returned to Federal custody. 

Since, as might be expected, few 
parole violators with serious criminal 
conduct are paroled below their 
guidelines (1 out of 213 in fiscal 1982), 
conducting the hearing after the prisoner 
has served the minimum time required . 
by the guidelines would in large 
measure preserve the benefits of the 
current procedure by avoiding the return 
to federal custody of prisoners who 
have already served an appropriate time 
in custody for the violation behavior. 


List of Subjects in 28 CFR Part 2 


Administrative Practice and 
procedure, Prisoners, Probation and 
parole. 


PART 2—[ AMENDED] 


Accordingly, pursuant to the 
provisions of 18 U.S.C. 4203(a){1) and 
4204(a)(6), the Commission is proposing 
the following amendments to 28 CFR 
Part 2: , 


Section 2.47 (b)(1)(i) is revised to read as 
follows: 


§2.47 Warrant placed as a detainer and 
dispositional review. 

(b) * * * 

(1) * * « 

(i) If the prisoner is serving a state or 
local sentence, order that a revocation 
hearing be scheduled (A) upon return to 
a federal institution or (B) upon 
completion of the period in confinement 
required by the minimum of the 
applicable guideline range as tentatively 
assessed, but not less than twenty-four 
months, whichever (A) or (B) comes 
first. However, a hearing under this 
subsection will not be scheduled for a 
prisoner in state or local custody serving 
a new term for life without possibility of 
parole, or sentenced to death, or who is 
incarcerated outside the United States. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 


Dated: December 7, 1983. 
Benjamin F. Baer, 
Chairman, U.S. Parole Commission. 
[FR Doc. 83-34066 Filed 12-22-83; 8:45 am] 
BILLING CODE 4410-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 3 


Special Allowance To Restore Certain 
Social Security Benefits 


AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 


SUMMARY: This regulation is being 
proposed to implement the provisions of 
recently enacted legislation which 
created a new federal benefit. Previous 
legislation reduced or terminated 
specific social security benefits, but this 
new law replaces most of those benefits 
for surviving spouses and children of 
certain persons who either died on 
active duty or died as a result of service- 
connected disabilities. The Veterans 
Administration has been designated as 
the agency which will administer this 
benefit. 

DATE: Comments must be received on or 
before January 23, 1984. We propose to 
make this regulation effective January 1, 
1983, as provided by law. 

ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
regulation to Administrator of Veterans 
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Affairs (271A), Veterans Administration, 
810 Vermont Avenue, N.W., 
Washington, D.C. 20420. All written 
comments received will be available for 
public inspection at the above address 
only between the hours of 8:00 a.m. and 
4:30 p.m. Monday through Friday (except 
holidays) until February 3, 1984. 

Any person visiting Central Office for 
the purpose of inspecting comments will 
be received by the Central Office 
Veterans Assistance Unit in Room 132. 
Visitors to a VA field station will be 
informed that the records are available 
for inspection only in Central Office and 
will be furnished the address and room 
number. 


FOR FURTHER INFORMATION CONTACT: 
Robert M. White (202) 389-3005. 


SUPPLEMENTARY INFORMATION: The 
Omnibus Budget Reconciliation Act of 
1981 amended certain provisions of title 
42, United States Code, to reduce or 
terminate social security eligibility in 
the areas of mother’s insurance benefits 
and child's insurance benefits. However, 
section 156 of Pub. L. 97-377 replaces 
most of those benefits for surviving 
spouses and children.of individuals who 
died on active duty prior to August 13, 
1981, or died as a result of a service- 
connected disability which was incurred 
or aggravated prior to August 13, 1981. 
In order to implement this freestanding 
provision of law, the Veterans 
Administration is proposing the 
promulgation of a new section to the 
Code of Federal Regulations, 38 CFR 
3.812. 


Upon final publication, we propose to 
make this regulation retroactively 
effective as of January 1, 1983. 
Retroactive effect is justified for several 
reasons. First, the new law provides for 
payment of benefits for periods after the 
month (December 1982) in which the law 
was enacted. Second, this regulation is 
liberalizing as it either grants an 
exemption, relieves a restriction, or 
implements a new benefit program. In 
addition, this regulation comprises 
interpretive rules that construe the 
meaning of the statutory text and carry 
out Congressional intent, and rules of 
VA practice and procedure. Moreover, 
the VA finds that good cause exists for 
retroactive application of this regulation. 
Congress intended the benefit program 
to begin promptly and to be 
administered in a uniform and 
consistent manner. A delayed effective , 
date would be contrary to the statutory 
design and would complicate 
administration of the new program. The 
public would not be harmed by a 
retroactive effective date since there are 
no preceding VA regulations for this 
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program on which the public may have 
come to rely. For all these reasons, the 
VA finds that the assignment of a 
retroactive effective date for this 
regulation is appropriate and consistent 
with the requirements of 5 U.S.C. 553. 

Paragraph (a) sets forth the eligibility 
requirements for this new benefit. 
Eligibility requires two separate 
determinations. First, it must be 
determined that the person on whose 
service the claim is based either died on 
active duty prior to August 13, 1981, or 
died as a result of a service-connected 
disability which was incurred or 
aggravated prior to August 13, 1981. 
Character of discharge is not a factor for 
consideration in determining eligibility 
because this special allowance replaces 
social security benefits for which 
“veteran” status is not required. 
Although line of duty is a factor when 
considering service-connection for the 
disability which caused death, it is not a 
factor when death occurred on active 
duty. Without a favorable determination 
on this aspect of eligibility, there is no 
need for further development of the 
claim. 

The second requirement for eligibility 
involves very specific determinations as 
to age, relationship and school 
attendance. In order for a surviving 
spouse to be eligible for this special 
allowance, it must be determined that 
the claimant is the surviving spouse of 
the person on whose death the claim is 
based, the claimant has in his or her 
care a child of the deceased individual 
who has attained sixteen years of age 
but not eighteen years of age and who is 
entitled to a child's insurance benefit 
under 42 U.S.C. 402(d), and the claimant 
is not entitled to a mother’s insurance 
benefits under 42 U.S.C. 402(g) by 
reason of having such child (or any 
other child of the deceased person) in 
his or her care. 

In order for a child to be eligible for 
this special allowance, it must be 
determined that the claimant is a child 
of the person on whose death the claim 
is based, the claimant has attained 
eighteen years of age but not twenty- 
two years of age and is not under a 
disability as defined in 42 U.S.C. 423(d), 
the claimant is a full-time student at a 
postsecondary school, college, or 
university that is an educational 
institution (as such terms were defined 
in 42 U.S.C. 402(d)(7) (A) and (C) as in 
effect before the amendments made by 
section 2210(a) of the Omnibus Budget 
Reconciliation Act of 1981), and the 
claimant is not entitled to a child's 
insurance benefit under 42 U.S.C. 402(d) 
or is entitled to such benefit only by 


reason of section 2210(c) of the Omnibus 
Budget Reconciliation Act of 1981. 
These detailed eligibility requirements 
are printed here only for purposes of 
public notice. For the sake of brevity, 
subparagraph (a)(2) of the proposed 38 
CFR 3.812 states only that 
determinations will be made as to the 


" age, relationship, and school attendance 


requirements contained in 
subparagraphs (a)(1) and (b)(1) of 
section 156 of Pub. L. 97-377. In making 
these eligibility determinations the 
Veterans Administration shall apply the 
appropriate provisions of the Social 
Security Act, and any regulations 
promulgated pursuant thereto, as in 
effect during the claimant's period of 
eligibility. When issues are raised 
concerning eligibility or entitlement to 
this special allowance which cannot be 
appropriately resolved under Social 
Security laws and regulations, the 
provisions of title 38, Code of Federal 
Regulations will be applied. 

The Social Security Administration 
shall provide all relevant data necessary 
for computing the “basic entitlement 
rate” ds set forth in subparagraphs (a)(2) 
and (b)(2) of section 156 of Pub. L. 97- 
377. This is essentially the amount of 
social security benefits to which the 
claimant would have been entitled were 
it not for the amendments made by the 
Omnibus Budget Reconciliation Act of 
1981, disregarding any cost-of-living 
adjustments made in the claimant's 
entitlement subsequent to August 1981. 

Once the “basic entitlement rate” has 
been computed, the Veterans 
Administration will compute the 
monthly rate of payment for each 
eligible claimant. For surviving spouse 
awards, the monthly payment rate will 
be the “basic entitlement rate” 
increased by the overall average 
percentage of legislative increases in 
dependency and indemnity 
compensation rates under 38 U.S.C. 411 
(rounded to the nearest tenth of a 
percent) which became effective 
concurrently with or subsequent to the 
effective date of the earliest social 
security cost-of-living adjustment 
disregarded in computing the basic 
entitlement rate. The same procedure 
applies for child awards except that the 
percentage increases are tied to 
legislative increases enacted for the 
rates of survivors’ and dependents’ 
educational assistance under 38 U.S.C. 
1731(b). ; 

The monthly rate of this special 
allowance will be increased by the same 
average percentage and on the same 
effective date as subsequent legislative 
increases enacted for the appropriate 
sections of title 38 noted above. All 


monthly rates computed under this new 
regulation, if not a multiple of $1, will be 
rounded to the next lower multiple of $1. 

Paragraph (c) of the new regulation 
lists seven categories of claimants who 
are not entitled to this special 
allowance. Claimants eligible for death 
benefits at dependency and indemnity 
compensation rates under 38 U.S.C. 351 
and 410(b) are not entitled because the 
cause of death is not service-connected. 
Subdivision (h)(i)(2) of section 156 of 
Pub. L. 97-377 provides that the term 
“service-connected” will have the 
meaning given to it under 38 U.S.C. 
101(16), and deaths meeting the criteria 
of sections 351 and 410(b) do not satisfy 
that definition. The same subdivision 
also provides that individuals who 
served in the commissioned corps of the 
Public Health Service and the National 
Oceanic and Atmospheric 
Administration are not eligible for this 
benefit. 

Certain service in the Commonwealth 
Army of the Philippines, including 
recognized guerrilla forces, and 
Philippine Scouts qualifies only for 
specific benefits under 38 U.S.C. 107. 
Because this special allowance is not a 
benefit under title 38, such service does 
not qualify for this benefit. Claimants 
whose benefits under 38 U.S.C. 412(a) 
were reduced or terminated because of 
changes in social security eligibility 
under the Omnibus Budget 
Reconciliation Act of 1981 are also not 
entitled to this special allowance 
because the deceased person on whom 
the claim is based in such cases was not 
fully and currently insured under the 
Social Security Aci at the time of death, 
and such insurance is required for this 
benefit. 

The Veterans Administration shall 
have appellate jurisdiction over all 
determinations made in connection with 
this special allowance. 

With regard to retroactive entitlement, 
the Social Security Act provides for six 
months of retroactivity and Veterans 
Administration regulations provide for 
one year of retroactivity. Because of the 
time required to publish regulations in 
final form and the time requried to 
adequately inform potential 
beneficiaries of the availability of this 
new benefit, it was determined that a 
number of beneficiaries could be 
significantly disadvantaged under either 
agency's retroactivity rules due to 
administrative delay. In order to provide 
sufficient safeguards for claimants who 
have been eligible for this special 
allowance since the effective date of 
this legislation, it has been necessary to 
include in this new regulation specific 





instructions regarding dates of claim, 
retroactivity and effective dates. 

Paragraph {e) requires that claims for 
this benefit be formally filed on a form 
to be prescribed by the Administrator, 
but also provides that the date of receipt 
of an informal claim or inquiry will be 
accepted as the date of claim if a formal 
claim is received within one year of that 
date. Paragraph (f) provides for three 
categories of retroactivity based on the 
date of receipt of a claim. Claimants 
who file their claims within one year 
from the date this regulation is 
published in final form will have their 
entitlement adjudicated retroactive to 
January 1, 1983. Those who file their 
claims more than one year after the date 
this regulation is published in final form 
but within eleven months following the 
month in which they first became 
eligible will have their entitlement 
adjudicated retroactive to the first day 
of the month of initial eligibility. 
Claimants who do not file claims within 
these specified time limits will have 
their entitlement adjudicated from the 
first day of the month in which their 
claim is received. 

The effective date of this regulation 
will be January 1, 1983, the date 
established by law as the first date from 
which payments of this special 
allowance may be made. 

The Administrator hereby certifies 
that this proposed regulation will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Therefore, pursuant to 5 U.S.C. 605{b), 
this proposed regulation is exempt from 
the initial and final regulatory flexibility 
analyses requirements of section 603 
and 604. The reason for this certification 
is that this regulation repeats the 
statutory eligibility requirements for the 
special allowance. No regulatory 
burdens would be imposed on small 
entities, and only claimants for the 
special allowance would be directly 
affected. 

In accordance with Exec. Order 12291, 
Federal Regulation, we have determined 
that this proposed regulation is non- 
major for the following reasons: 

(1) It will not have an effect on the 
economy of $100 million or more. 

(2) It will not cause a major increase 
in costs or prices. 

(3) It will not have significant adverse 
effects on competition, employment, 
investment, preductivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


There is no affected Catalog of 
Federal Domestic Assistance program 
number. 


List of Subjects in 38 CFR Part 3 


Administrative practice and 
procedure, Claims, Handicapped, Health 
care, Pensions, Veterans. 


Approved: November 29, 1983. 
By direction of the Administrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 


PART 3—[ AMENDED] 


38 CFR Part 3, Adjudication, is 
amended by adding new § 3.812 to read 
as follows: 


§3.812 Special allowance payabie under 
section 156 of Pub. L. 97-377. 

The provisions of this section apply to 
the payment of a special allowance to 
certain surviving spouses and children 
of individuals who died on active duty 
prior to August 13, 1981, or who died as 
a result of a service-connected disability 
which was incurred or aggravated prior 
to August 13, 1981. This special 
allowance is a replacement for certain 
social security benefits which were 
either reduced or terminated by 
provisions of the Omnibus Budget 
Reconciliation Act of 1981. 

(a) Eligibility requirements. (1) A 
determination must first be made that 
the person on whose earnings record the 
claim is based either died on active duty 
prior to August 13, 1981, or died as a 
result of a service-connected disability 
which was incurred or aggravated prior 
to August 13, 1981. For purposes of this 
determination, character of discharge is 
not a factor for consideration. Line of 
duty is a factor when considering 
service-connection for the disability 
which caused death; however, it is not a 
factor when death occurred on active 
duty. 

(2) Once a favorable determination 
has been made under paragraph (a}(1) of 
this section, determinations as to the 
age, relationship and school attendance 
requirements contained in paragraphs 
(a)(1) and (b}(1) of section 156 of Pub. L. 
97-377 will be made. In making these 
eligibility determinations the VA shall 
apply the provisions of the Secial 
Security Act, and any regulations 
promulgated pursuant thereto, as in 
effect during the claimant's period of 
eligibility. Unless otherwise provided in 
this section, when issues are raised 
concerning eligibility or entitlement to 
this special allowance which cannot be 
appropriately resolved under the 
provisions of the Social Security Act, or 
the regulations promulgated pursuant 
thereto, the provisions of Title 38, Code 


Federal Register / Vol. 48, No. 246 / Friday, December 23, 1983 / Proposed Rules 


of Federal Regulations, are for 
application. 

(b) Computation of payment rate—{1) 
Basic entitlement rate. A basic 
entitlement rate will be computed for 
each eligible claimant in accordance 
with the provisions of subparagraphs 


.(a)(2) and (b)(2) of section 156 of Pub. L. 


97-377 using data to be provided by the 
Social Security Administration. This 
basic entitlement rate will then be used 
to compute the monthly payment rate as 
described in paragraphs (b)(2) to (b)(6) 
of this section. 

(2) Original or reopened awards to 
surviving spouses. The monthly 
payment rate shall be equal to the basic 
entitlement rate increased by the overall 
average percentage (rounded to the 
nearest tenth of a percent) of each 
legislative increase in dependency and 
indemnity compensation rates under 38 
U.S.C. 411 which became effective 
concurrently with or subsequent to the 
effective date of the earliest adjustment 
under section 215(i) of the Social 
Security Act that was disregarded in 
computing the basic entitlement rate. 

(3) Original and reopened awards to 
children. The monthly payment rate 
shall be equal to the basic entitlement 
rate increased by the overall average 
percentage (rounded to the nearest tenth 
of a percent) of each legislative increase 
in the rates of educational assistance 
allowance under 38 U.S.C. 1731{(b) which 
became effective concurrently with or 
subsequent to the effective date of the 
earliest adjustment under section 215(i) 
of the Social Security Act that was 
disregarded in computing the basic 
entitlement rate. 

(4) Subsequent legisiative increases in 
rates. The monthly rate of special 
allowance payable to a surviving spouse 
shall be increased by the same overall 
average percentage increase (rounded to 
the nearest tenth of a percent) and on 
the same effective date as any 
legislative increase in the rates payable 
under 38 U.S.C. 411. The monthly rate of 
special allowance payable to a child 
shall be imcreased by the same overall 
average percentage increase (rounded to 
the nearest tenth of a percent) and on 
the same effective date as any 
legislative increase in the rates payable 
under 38 U.S.C. 1731(b}. 

(5) Amendment of awards. Prompt 
action shall be taken to amend any 
award of this special allowance to 
conform with evidence indicating a 
change in basic eligibility, any basic 
entitlement rate, or any effective date 
previously determined. It is the 
claimant's responsibility to promptly 
notify the VA of any change in their 
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status or employment which affects 
eligibility or entitlement. : 

(6) Rounding of monthly rates. Any 
monthly rate computed under the 
provisions of this paragraph, if not a 
multiple of $1, shall be rounded to the 
next lower multiple of $1. 

(c) Claimants not entitled to this 
special allowance. The following are not 
entitled to this special allowance for the 
reasons indicated. 

(1) Claimants eligible for death 
benefits under 38 U.S.C. 351. The deaths 
in such cases are not service-connected. 

(2) Claimants eligible for death 
benefits under 38 U.S.C. 410{b). The 
deaths in such cases are not service- 
connected. 

(3) Claimants eligible for benefits 
under 38 U.S.C. 412{a). The deceased 
persons in such cases were not fully and 
currently insured under the Social 
Security Act at the time of death. 

(4) Claimants whose claims are based 
on an individual's service in: 

(i) The Commonwealth Army of the 
Philippines while such forces were in 
the service of the Armed Forces 
pursuant to the military order of the 
President dated July 26, 1941, including 
recognized guerrilla forces (see 38 U.S.C. 
107), 

(ii) The Philippine Scouts under 
section 14, Pub. L. 190, 79th Congress 
(see 38 U.S.C. 107), 

(iii) The commissioned corps of the 
Public Health Service (specifically 
excluded by section 156 of Pub. L. 97- 
377), or , 

(iv) The National Oceanic and 
Atmospheric Administration 
(specifically excluded by section 156 of 
Pub. L. 97-377). 

(d) Appellate jurisdiction. The VA 
shall have appellate jurisdiction of all 
determinations made in connection with 
this special allowance. 

(e) Claims—formal and informal. ’ 
Formal claims for this special allowance 
must be filed on a form prescribed by 
the Administrator of Veterans’ Affairs. 
When informal claims or inquiries as to 
eligibility are received, the appropriate 
application form shall be provided. In 
such cases, the date of receipt of the 
informal claim or inquiry will be 
accepted as the date of claim for this 
special allowance if a formal claim on 
the prescribed form is received within 
one year from that date. 

(f) Retroactivity and effective dates. 
(1) With respect to any claim which is 
received within one year of (the date 
this regulation is published in the 
Federal Register in final form), benefits 
shall be payable for all periods 
beginning on or after January 1, 1983, 
during which it is determined that the 


claimant would have been entitled to 
this special allowance had the claim 
been received on Jaunary 1, 1983. 

(2) With respect to any claim which is 
received more than one year after (the 
date this regulation is published in the 
Federal Register in final form), but 
within 11 months following the month in 
which the claimant first became eligible 
for this special allowance, benefits shall 
be payable for all periods beginning on 
or after the first day of the month that 
the claimant first became eligible for 
this special allowance. : 

(3) With respect to any claim not filed 
within the time limits specified in 
paragraphs (f) (1) and (2) of this section, 
benefits shall be payable only for those 
periods of eligibility beginning on or 
after the first day of the month in which 
the claim is received. 

(4) No payment of this special 
allowance may be made for any period 
prior to January 1, 1983. 


(Pub. L. 97-377, sec. 156) 


[FR Doc. 63-34136 Filed 12-22-83; 8:45 am] 
BILLING CODE 8320-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[SW-1-FRL 2496-3] 


Hazardous Waste Management 
Program; Rhode Island, Application for 
Interim Authorization, Phase Hl, 
Component A 


AGENCY: Region I, Environmental 
Protection Agency. 


ACTION: Notice of public hearing and 
public comment period. 


summary: EPA is today announcing the 
availability for public review of the 
Rhode Island application for Phase II, 
Component A Interim Authorization, 
Hazardous Waste Management 
Program, inviting public comment, and 
giving notice that EPA will hold a public 
hearing on the application. 

This is in accordance with agency 
regulations to protect human health and 
the environment from improper 
management of hazardous waste, 
including the provisions for 
authorization of State programs to 
operate in lieu of the Federal program 
and for a transitional stage in which 
States can be granted interim program 
authorization. 

DATES: A public hearing is scheduled for 
January 31, 1984 at 10:00 a.m. All written 
comments on the Rhode Island Interim 
Authorization Application must be 


received by the close of business on 
February 3, 1984. 

ADDRESSES: EPA will hold a public 
hearing on Rhode Island’s Application 
for Phase Il, Component A Interim 
Authorization on January 31, 1984, at 
10:00 a.m. in the Cannon Building __ 
Auditorium, 75 Davis Street, Providence, 
Rhode Island 02908. 

Written comments on the application 
and requests to speak at the hearing 
should be sent to: Kenneth E. Wenger, 
Rhode Island State Coordinator, State 
Waste Programs Branch, U.S. EPA, 
Region I, Réom 1903, John F. Kennedy 
Federal Building, Boston, Massachusetts 
02203, Telephone (617) 223-3468. 

Copies of the Rhode Island Phase II 
Interim Authorization application are 
available during normal business hours 
at the following addresses for inspection 
and copying by the public: 

(1) Department of Environmental 
Management, Hazardous Waste 
Management Program, 75 Davis Street, 
Providence, Rhode Island 02908, 
Telephone (401) 277-2797. 

(2) Environmental Protection Agency, 
Region I Office Library, Room 2100 B, 
John F. Kennedy Federal Building, 
Boston, Massachusetts 02203, Telephone 
(617) 223-5791. 

(3) EPA Headquarters Library, Room 
2404, 401 M Street, SW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth E. Wenger, Rhode Island State 
Coordinator, State Waste Programs 
Branch, U.S. EPA, Region I, Room 1903 
John F. Kennedy Federal Building, 
Boston, Massachusetts 02203, Telephone 
(617) 223-3468. 


SUPPLEMENTARY INFORMATION: In the 
May 19, 1980 Federal Register (45 FR 
33063} the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1976, 
as amended, to protect human health 
and the environment for the improper 
management of hazardous waste. These 
regulations include provisions under 
which EPA can authorize qualified State 
hazardous waste management programs 
to operate in lieu of the Federal 
program. The regulations provide for a 
transitional stage in which qualified 
State programs can be granted interim 
authorization. The interim authorization 
program is being implemented in two 
phases corresponding to the two stages 
in which the underlying Federal program 
will take effect. 

The State of Rhode Island received 
interim authorization for Phase I on May 
29, 1981. 





In January 26, 1981 Federal Register 
(46 FR 7965), the Environmental 
Protection Agency announced the 
availability of portions or components of 
Phase II of interim authorization. 
Component A, published in the Federal 
Register January 12, 1981 (46 FR 2802), 
contains standards for permitting storage 
and treatment in containers, tanks, 
surface impoundments and waste piles. 
Component B, published in the Federal 
Register January 23, 1981 (46 FR 7666), 
contains standards for permitting 
hazardous waste incinerators. 
Component C, published in the Federal 
Register, July 26, 1982 (47 FR 32274), 
contains technical facility standards 
which apply to groundwater protection, 
surface impoundments, waste piles, land 
treatment and landfills. 

A full description of the requirements 
and procedures for State interim 
authorization is included in 40 CFR Part 
271, Subpart F, as ameuded by 47 FR 
32377. It should be noted that on April 1, 
1983 at 48 FR 14146, EPA promulgated 
rules reorganizing the presentation of 
permit program requirements in the 
Consolidated Permit Regulations, 40 
CFR Parts 122, 123 and 124, governing, 
among other things, the Hazardous 
Waste Management Program under 
RCRA. Part 122 is now for RCRA, new 
Part 270. Part 123 is now for RCRA new 
Part 271. Part 124 remains the same. 

As noted in the May 19, 1980 Federal 
Register, copies of complete state 
submittals for Phase II interim 
authorization are to be made available 
for publie inspection and comment. 


Lists of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirement, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Dated: December 15, 1983. 

Michael R. Deland, 

Regional Administrator, Region I. 
[FR Doc. 83-34089 Filed 12-22-83; 8:45 am] 
BILLING CODE 6560-50-M 


INTERNATIONAL DEVELOPMENT 
COCPERATION AGENCY 


Agency for international Development 


48 CFR Ch.7 


AID Acquisition Regulation; 
Preliminary Draft; Availability and 
Request for Comment 


AGENCY: Agency for International 


Development, International 
Development Cooperation Agency. 
ACTION: Notice of availability and 
request for comment on preliminary 
draft AID Acquisition Regulation 
(AIDAR). 


sumMARY: AID has prepared a draft 
acquisition regulation for review and 
comment. This is in response to the new 
Federal Acquisition Regulation (FAR) 
which is replacing the current Federal 
Procurement Regulations. The AIDAR 
will implement and supplement the FAR. 


DATE: Comments are due on or before 
February 21, 1984. 


AppREss: Copies of the draft AIDAR 
may by obtained from, and comments 
submitted to “AIDAR”, M/SER/CM/ 
SD/POL, Room 713, SA-14, Agency for 
International Development, Washington, 
D.C. 20523. 


FOR FURTHER INFORMATION CONTACT: 
Mr. J. M. Kelly, M/SER/CM/SD/POL 
(703 235-9107). 


SUPPLEMENTARY INFORMATION: The draft 
AIDAR is being made available for 
review and comment in accordance with 
OFPP Policy Letter 83-2 (48 FR 24492, 6/ 
1/83. The draft AIDAR is based entirely 
on the current AID Procurement 
Regulations (41 CFR Chapter 7), 
reorganized to conform to the 
presentation required by the new FAR. 
It contains no new material. It is 
therefore certified that the draft AIDAR 
will not have a significant impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
Further, it is determined that the draft 
AIDAR has been reviewed against, and 
is not inconsistent with paragraphs (1) 
through (8) of Section 2 of the Office of 
Federal Procurement Policy Act, and 
policy directives issued by OFPP under 
Section 6(h) of that Act. The draft 
AIDAR is a procurement regulation, and 
has been exempted from the 
requirements of Executive Order 12291 
by the Director, OMB. 


List of Subjects in 48 CFR Ch. 7 


Government procurement. 
Dated: December 15, 1983. 
John F. Owens, 


Associate Assistant to the Administrator for 
Management. 


[FR Doc. 83-34057 Filed 12-22-83; 8:45 am] 
BILLING CODE 6116-01-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 662 
[Docket No. 31220-243] 


Northern Anchovy Fishery 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Proposed rule. 


SUMMARY: The purpose of this 
announcement is to solicit public 
comments on proposed regulations that 
will implement Amendment 5 to the 
Northern Anchovy Fishery Management 
Plan (FMP). The FMP was prepared by 
the Pacific Fishery Management Council 
(Council) and originally implemented in 
1978. Recent scientific information 
provides an improved understanding of 
the size and potential yield of the 
northern anchovy population. Since 
annual catch quotas are based on 
measurements of the anchovy 
population, revision of the FMP was 
necessary to incorporate harvest 
limitation measures consistent with the 
new regulations is to improve 
management of the northern anchovy 
fishery in the fishery conservation zone 
off California. In addition, this action 
will reorganize the existing regulations, 
to conform them to currently acceptable 
format. 


DATE: Comments are invited until 
February 31, 1984. 

ADDRESSES: Comments should.be 
addressed to Floyd S. Anders, Jr., Acting 
Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Room 2016, Terminal 
Island, California 90731. Copies of the 
amendment, regulatory impact review 
and environmental impact statement are 
available by writing to either Floyd S. 
Anders, Jr. or Joseph C. Greenley, 
Executive Director, Pacific Fishery 
Managment Council, 526 SW. Mill 
Street, Portland, Oregon 97201. 


FOR FURTHER INFORMATION CONTACT: 
Rodney R. McInnis, (Acting Chief, 
Fisheries Management Division, NMFS, 
Southwest Region), 213-548-2518; or 
Joseph C. Greenley (Executive Director, 
Pacific Fishery Management Council), 
503-221-6352. 

SUPPLEMENTARY INFORMATION: The FMP 
was originally implemented by the 
Secretary of Commerce on September 
15, 1978 (43 FR 40868), under provisions 
of the Magnuson Fishery Conservation 
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and Management Act (Pub. L. 94-265) 
(Magnuson Act). Under the FMP, annual 
harvest quotas are based on estimates 
of anchovy spawning biomass and an 
optimum yield (OY) formula. This policy 
adapts the fishery to natural fluctuations 
in anchovy abundance. In the past, 
anchovy larval abundance has been 
used as an index of spawn production 
which was then calibrated to abundance 
of spawning fish with the assumption 
that the calibration factor was 
proportional to the factor relating 
sardine larval abundance to sardine 
biomass. Recent scientific developments 
indicate that this assumption and others 
give an inaccurate understanding of 
anchovy population dynamics. For 
example, the reproductive output of 
anchovy was found to be greater than 
previously assumed and this resulted in 
overestimation of the spawning 
biomass. 

A new method for estimating anchovy 
spawning biomass has been found to be 
more accurate and cost-effective than 
the larvacensus method. The new 
technique uses anchovy egg production 
as a measure of spawn production 
which then is related directly to 
abundance of spawners by 
measurement of anchovy reproduction. 
This has resulted in an improved 
understanding of anchovy abundance 
and population dynamics. However, the 
new model of the anchovy population is 
significantly different from the original 
model on which current managment of 
the anchovy fishery is based. Because 
the Magnuson Act requires management 
to be based on the best scientific 
information available, the Council 
decided to review all anchovy fishery 
management measures affected by the 
spawning biomass estimate in light of 
the new scientific methods and model. 
Management measures not directly 
affected by the new scientific 
information were included in this review 
to provide opportunity for other ~ 
information to be updated and 
considered. Hence, Amendment 5 to the 
FMP is a comprehensive revision. 

This proposed rulemaking reflects the 
Council's recommendations resulting . 
from the FMP revision. The Council 
recommended changes in seven of the 
ten management measures reviewed. 
These changes include (1) deletion of the 
minimum spawning biomass allowing 
harvest; (2) prescription of a nonnumeric 
OY for live bait harvests and an 
allocation of 7,000 metric tons (mt) for 
other nonreduction fishery harvest; (3) 
prescription of a U.S. reduction fishery 
harvest quota allowing catches up to 
140,000 mt {i.e., 70 percent of 200,000 mt) 
on spawning biomass surpluses in 
excess of 300,000 mt; (4) deletion of the 


reduction quota reserve established 
under Amendment 4 to the FMP; (5) 


_ deletion of the annual February-through- 


March closure of reduction fishery; (6) 
redefining mesh size limitations for 
purse seines; and (7) deletion of size 
limit for the nonreduction fishery. 

Discussions of earlier drafts of 
Amendment 5 to the FMP andthe 
management options occurred at public 
meetings of the Council, its Scientific 
and Statistical Committee, Anchovy 
Advisory Subpanel and Anchovy Plan 
Development Team from January 
through September, 1983. Three public 
hearings, were held in California to 
receive comments on the draft 
amendment and the managment options 
(48 FR 40752). The Council made its final 
decision on managment 
recommendations at a public meeting in 
San Diego, California on September 29, 
1983 (48 FR 41202). 

Classification 

Section 304(a)(1)(c)(ii) of the 
Magnuson Act, as amended by Pub. L. 
97-453, requires the Secretary of 
Commerce (Secretary) to publish 
regulations proposed by a Council 
within 30 days of receipt of the FMP 
amendment and regulations. At this time 
the Secretary has not determined that 
the FMP amendment these rules would 
implement is consistent with the 
national standards, other provisions of 
the Magnuson Act, and other applicable 
law. The Secretary, in making that 
determination, will take into account the 
data, views, and comments received 
during the comment period. 

The Council prepared a draft 
supplemental environmental impact 
statement for this FMP amendment; a 
notice of availability was published on 
August 4, 1983, at 48 FR 36649. The 
environmental impacts are generally 
positive because the amendment is 
based on an improved understanding of 
the anchovy resource and fishery. 

The NOAA Administrator determined 
that this proposed rule is not a “major 
rule” requiring a regulatory impact 
analysis under Executive Order 12291. 

Regulations affecting allocations to 
the nonreduction fisheries and the 
reduction fishery quota would be 
liberalized while assuring sufficient 
protection of the resource during years 
of low abundance and achievement of 
OY during years of medium and high 
abundance. The Council prepared a 
regulatory impact review which 
concludes that this rule will have the 
following economic effects. The open 
season for the reduction fishery would 
be increased and gear restrictions would 
be changed to increased compliance 
without sacrificing conservation 
benefits. Costs of implementation also 


would be reduced particularly in the 
areas of scientific survey and gear 
monitoring. You may obtain a copy of 
this review from the Council at the 
address listed above. 

This proposed rule is exempt from the 
procedures of E.O. 12291 under of 
section 8{a)(2) of that order. Deadlines 
imposed under the Magnuson Act, as 
amended by Pub. L. 97-453, require the 
Secretary to publish this proposed rule 
30 days after its receipt. The proposed 
rule is being reported to the Director, 


- Office of the Management and Budget, 


with an explanation of why it is not 
possible to follow procedures of the 
order. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, will not 
have a significant economic impact on a 
substantial number of small entities 
because, overall, the rule is less 
restrictive than the current rule. Four 
regulatory measures would be 
liberalized while five others remain 
essentially unchanged. Diminished 
reduction fishery quotas under this 
proposed rule result mostly from 
adoption of more accurate biomass 
measurement techniques and improved 
knowledge of the resource. Long term 
adverse effeots of deceased quotas on 
the reduction fishery are insignificant 
when weighed against increased 
harvesting stability, the value of 
alternative fisheries, and gains to other 
small businesses that also rely in part 
on the anchovy resource. As a result, a 
final regulatory flexibility analysis was 
not prepared. , 

This rule does not contain a collection 
of information requirement for purposes 
of the Paperwork Reduction Act. 

The Council determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management program of California. 
This determination has been submitted 
for r2view by the responsible state 
agencies under section 307 of the 
Coastal Zone Management Act. 


List of Subjects in 50 CFR Part 622 
Fisheries, Penalties, Reporting and 
recordkeeping requirements. 
Dated: December 20, 1983. 
William G. Gordon, 


Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons stated in the 
preamble, 50 CFR Part 662 is proposed 
to be revised as follows: 





PART 622—NORTHERN ANCHOVY 
FISHERY 


Subpart A—General 


Sec. 

662.1 
662.2 
662.3 
662.4 
662.5 
662.6 
662.7 
662.8 


Subpart B—Management Measures 
662.20 Harvest quota. 

662.21 Closures. 

662.22 Fishing seasons. 

662.23 Closed areas. 

662.24 Gear limitations. 

662.25 Nonreduction fishing. 


Authority: 16 U.S.C. 1801 ef seg. 
Subpart A—General 


§ 662.1 Purpose and scope. 

This part governs fishing for northern 
anchovy by vessels of the United States 
in the Pacific anchovy fishery area 
(PAFA). These regulations implement 
the Northern Anchovy Fishery 
Management Plan (FMP) developed by 
the Pacific Fishery Management Council 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act) as amended. 


§ 662.2 Definitions. 
For the purpose of this part, the 

following terms mean— 

Anchovy means fish of the species 
Engraulis mordax, or parts or 
products thereof. 


Authorized officer means— 

(a) Any commissioned, warrant, or 
petty officer of the U.S. Coast Guard; 

(b) Any certified enforcement agent or 
special agent of the National Marine 
Fisheries Service; 

(c) Any officer designated by the head 
of any Federal or State agency which 
has entered into an agreement with the 
Secretary and the Secretary of 
Transportation to enforce the provisions 
of the Magnuson Act; and 

(d) Any Coast Guard personnel 
accompanying and acting under the 
direction of any person described in 
paragraph (a) of this definition. 

Council means the Pacific 
Management Council, 526 SW. Mill 
Street, Portland, Oregon 97210. 

Fish means finfish, mollusks, 
crustaceans, and all other forms of 
marine animal or plant life other than 
marine mammals, birds and highly 
migratory species of tuna. 

Fishery conservation zone means that 
area adjacent to the United States 
which, except where modified to . 


Purpose and scope. 
Definitions. 

Relation to other laws. 
Recordkeeping and reporting. 
Vessel identification. 
Prohibitions. 

Enforcement. 

Penalties. 


accommodate international boundaries, 
encompasses all waters from the 
seaward boundary of each of the coastal 
states to a line each point of which is 
200 nautical miles from the baseline 
from which the territorial sea of the 
United States is measured. 

Fishing means any activity, other than 
scientific research conducted by 
scientific research vessels, which 
involves— 

(a) The catching, taking, or harvesting 
of fish; 

(b) The attempted catching, taking, or 
harvesting of fish; 

(c) Any other activity which can 
reasonably be expected to result in the 
catching, taking, or harvesting of fish; or 

(d) Any operations at sea in support 
of, or in preparation for, any activity 
described in paragraphs (a), (b), or (c) of 
this definition. 

Fishing vessel means any vessel, boat, 
ship or other water craft which is used 
for, equipped to be used for, or of a type 
which is normally used for fishing, 
except for seine skiffs which are an 
integral part of fishing operations 
conducted under this part. 

Fishing year means a 12-month period 
beginning August 1 and extending 
through July 31 of the following year. 

Live bait fishery means fishing for 
northern anchovies for use as live bait 
in other fisheries. 

Magnuson Act means the Magnuson 
Fishery Conservation and Management 
Act, Pub. L. 94-265 (16 U.S.C. 1801 et 
seg.) as amended. 

Nonreduction fishery means fishing 
for northern anchovies for use as dead 
bait or providing fish for human 
consumption. 

Northern anchovy means fish of the 
species Engraulis mordax, or parts or 
products thereof. 

Operator, with respect to any vessel, 
means the master or other individual on 
board and in charge of that vessel. 

Owner, with respect to any vessel, 
means— 

(a) Any person who owns that vessel 
in whole or in part; 

(b) Any charterer of the vessel, 
whether bareboat, time or voyage; 

(c) Any person who acts in the 
capacity of a charterer, including but not 
limited to parties to a management 
agreement, operating agreement, or any 
similar agreement that bestows control 
over the destination, function or 
operation of the vessel; or 

(d) Any agent designated as such by 
any person described in paragraph (a), 
(b), or (c) of this definition. 

PAFA means the Pacific anchovy 
fishery area which is the FCZ seaward 
of California, and between 38°N. latitude 
(Point Reyes) and the United States- 
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Mexico International Boundary which is 
a line connecting the following 
coordinates: 

32°35'22"'N. latitude, 117°27'49" W. longitude; 
32°37'37''N. latitude, 117°49'31”" W. longitude; 
31°07'58’'N. latitude, 118°36'18" W. longitude; 
30°32'31’'N. latitude, 121°51'58"'W. longitude. 


Person means any individual (whether 
or not a citizen or national of the United 
States), corporation, partnership, 
association, or other entity (whether or 
not organized or existing under the laws 
of any state), and any federal, state, 
local, or foreign government or entity of 
any such government. 

Reduction fishery means fishing for 
northern anchovies for the purposes of 
conversion into fish flour, fish meal, fish 
scrap, fertilizer, fish oil or other fishery 
products or byproducts for purposes 
other than direct human consumption. 

Reduction harvest quota means the 
amount of anchovies, by weight, which 
may be harvested during a fishing year 
for reduction purposes. 

Regional Director means Director, 
Southwest Region, National Marine 
Fisheries Service, 300 South Ferry Street, 
Terminal Island, California 90731, or a 
designee. 

Secretary means the Secretary of 
Commerce or a designee. 

Spawning biomass means the 
estimated amount, by weight, of all 
sexually mature northern anchovies in 
the central subpopulation, which 
extends from 30°N. latitude (San 
Francisco) south to approximately 30°N. 
latitude at Punta Baja, Baja California. 

Subarea A means the northern portion 
of the PAFA between 38°N. latitude 
(Point Reyes), and a southern limit at 
35°14’N. latitude (Point Buchon). 

Subarea B means the southern portion 
of the PAFA between 35°14’N. latitude 
(Point Buchon), and the United States- 
Mexico International Boundary 
described in this section. 

Subarea B harvest quota means the 
amount of anchovies, by weight, which 
may be harvested during a fishing year 
for reduction purposes in Subarea B. 

Total harvest quota means the total 
amount of anchovies, by weight, which 
may be harvested during a fishing year 
by the reduction and nonreduction 
fisheries. 


§ 662.3 Relation to other laws. 


These regulations recognize that any 
State law which pertains to vessels 
registered under the laws of that State 
while fishing in the FCZ and which is 
consistent with the Federal regulations 
will continue to have force and effect on 
fishing activities addressed by these 
regulations. 
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§ 662.4 Recordkeeping and reporting. 

Data regarding fishing vessels, fishing 
activities, landings, and processing 
activities required by the FMP for the 
reduction and nonreduction fisheries are 
collected by the State of California 
under existing data collection 
provisions. No additional reports will be 
required of fishermen or processors as 
long as the data collection and reporting 
systems operated by the State of 
California continue to provide the 
Secretary with statistical information 
adequate for management. Reporting 
requirements may be promulgated by 
emergency regulations if this reporting 
system becomes inadequate for 
management purposes. 


§ 662.5 Vessel identification. 


(a) Official number. Each fishing 
vessel in the reduction fishery must 
display its official number on the port 
and starboard sides of the deckhouse or 
hull, and on an appropriate weather 
deck so as to be visible from 
enforcement vessels and aircraft. The 
official number is the anchovy reduction 
registration number issued by the State 
of California. 

(b) Numerals. The official number 
must be affixed to each vessel subject to 
this part in block Arabic numerals at 
least 14 inches in height. Markings must 
be legible and of a color that contrasts 
with the background. 

(c) Declaration. If a vessel has filed 
with the State of California a 
declaration of intent to take anchovies 
for reduction purposes, it will be 
conclusively presumed that any fishing 
for anchovies by that vessel is for 
reduction purposes unless an exemption 
to the declaration has been filed with 
the State of California. 


§ 662.6 Prohibitions. 


It is unlawful for any person to— 

(a) Fish for anchovies in the PAFA: (1) 
During any applicable closed season or 
in any applicable closed area specified 
in this part; 

(2) During any applicable closure 
specified in this part; or 

(3) Aboard a fishing vessel which has 
not filed an applicable declaration of 
intent with the State of California; 

(b) Take or retain anchovies for 
reduction purposes in the PAFA unless 
they are taken with authorized fishing 
gear as specified in § 662.24; 

(c) Possess, having custody or control 
of, ship, transport, offer for sale, sell, 
purchase, import, export, or land, any 
anchovy which was taken in violation of 
the Magnuson Acct, this part, or any 
other regulation issued under the 
Magnuson Act; 

(d) Refuse to permit an authorized 


officer to board a fishing vessel subject 
to such person's control for purposes of 
enforcement of the Magnuson Act, this 
part, or any other regulation issued 
under the Magnuson Act; 

(e) Forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any 
authorized officer in enforcing 
provisions of this part; 

(f) Resist a lawful arrest for any act 
prohibited by this part; 

(g) Interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person knowing that 
such person has committed any act 
prohibited by this part; 

(h) Fail to comply immediately with 
instructions issued by authorized 
officers to facilitate safe boarding and 
inspection of the vessel as required by 
procedures specified under § 662.7; or 

(i) Transfer directly or indirectly, or 
attempt to so transfer, any U.S.- 
harvested fish to any foreign fishing 
vessel, while such foreign vessel is 
within the FCZ, unless the foreign 
fishing vessel has been issued a permit 
under section 204 of the Magnuson Act. 


§ 662.7 Enforcement. 


(a) General. The operator of any 
fishing vessel subject to this part must 
immediately comply with instructions 
and signals issued by an authorized 
officer to stop the vessel and with 
instructions to facilitate safe boarding 
and inspection of the vessel, its gear, 
equipment, fishing record, and catch for 
purposes of enforcing the Magnuson Act 
and this part. 

(b) Communications. (1) Upon being 
approached by a U.S. Coast Guard 
vessel or aircraft, or other vessel or 
aircraft with an authorized officer 
aboard, the operator of a fishing vessel 
must be alert for communications 
conveying enforcement instructions. 

(2) If the sizes of the vessel and the 
wind, sea, and visibility conditions 
allow, loudhailer is the perferred 
method for communicating between 
vessels. If use of a loudhailer is not 
practicable, and for communications 
with an aircraft, VHF-FM or high 
frequency radiotelephone will be 
employed. Hand signs or placards may 
be employed by an authorized officer 
and message blocks may be dropped 
from an aircraft. 

(3) If verbal communications are not 
practicable, the visual signal “L” 
meaning “you should stop your vessel 
instantly,” may be transmitted by 
flashing light directed at the vessel 
signaled. If the enforcement vessel is 
equipment with signal flags the flashing 
light signal “L” may be accompanied by 
the code flag “L”. The flashing light 
signal “L” consists of short and long 
flashes as follows: short-long-short- 


short-(.-. .); and the code flag “L” is a 
square yellow and black flag configured 
as follows: 


Figure 4 


- Black 


- Yellow 


(4) Failure of a vessel's operator to 
stop his vessel when directed by 
loudhailer, radiotelephone, or flashing 
light signal “L” constitutes prima facie 
evidence of the offense of refusal to 
permit an authorized officer to board. 

(5) The operator of a vessel who does 
not understand a signal from an 
enforcement unit and who is unable to 
obtain clarification by loudhailer or 
radiotelephone should consider the 
signal to be “L” and stop the vessel 
instantly. 

(c) Boarding. The operator of a vessel 
directed to stop must— 

(1) Guard Channel 16, VHF-FM, if so 
equipped; 

(2) Stop immediately and lay to or 
maneuver in such a way as to allow the 
authorized officer and his party to come 
aboard; 

(3) Provide a safe ladder, if needed, 
for the authorized officer and his party 
to come aboard; 

(4) When necessary to facilitate the 
boarding or when requested by an 
authorized officer, provide a manrope or 
safety line, and illumination for the 
ladder; and 

(5) Take such other actions as 
necessary to facilitate boarding and to 
ensure the safety of the authorized 
officer and the boarding party. 

(d) Additional signals. The following 
additional signals, extracted from the 
International Code of Signals, may be 
sent by flashing light by an enforcement 
unit when conditions do not allow 
communications by loudhailer or 
radiotelephone. Knowledge of these 
additional signals by vessel operators is 
not required. However, knowledge of 
these additional signals and appropriate 
action by a vessel operator may 
preclude the necessity of sending the 
signal “L” and the necessity for the 
vessel to stop instantly. 

(1) “AA AA AA etc.” (.-.- .-.- —-) is 
the call to an unknown station. The 
operator of the signaled vessel should 
respond by identifying the vessel by 
radiotelephone or by illuminating the 
vessel's identification. 

(2) “RY-CY” (.-. -—-.-. --—) 
meaning “you should proceed at slow 
speed, a boat is coming to you.” This 
signal is normally employed when 
conditions allow an enforcement 





boarding without the necessity of the 
vessel being boarded coming to a 
complete stop, or, in some cases, 
without retrieval of fishing gear which 
may be in the water. 


§662.8 Penalties. 

Any person or fishing vessel found to 
be in violation of this part, the 
Magnuson Act, or any other regulation 
issued under the Magnuson Act is 
subject to the civil and criminal penalty 
provisions of the Magnuson Act, and to 
50 CFR Parts 620 (Citations) and 621 
(Civil Procedures), 15 CFR Part 904 
(Civil Procedures), and other applicable 
law. 


Subpart B—Management Measures 


§ 662.20 Harvest quota. 

(a) Announcement of harvest quotas. 
The total harvest quota, reduction 
harvest quota, subarea B harvest quota, 
and special allocation will be 
determined by the Regional Director 
from the estimated spawning biomass 
according to the formulas in paragraph 
(b) of this section. An announcement of 
the estimated spawning biomass and 
preliminary determination of harvest 
quotas and allocations will be made by 
notice in the Federal Register on or 
about July 1 each year. Opportunity for 
public comment will be provided in the 
preliminary announcement. A final 
announcement of harvest quotas and 
allocation shall be made by notice in the 
Federal Register on or about August 1 of 
each year. 

(b) Determination of harvest quotas. 
The total harvest quota in the PAFA will 
be determined by adding the 
nonreduction fishery allocation in the 
PAFA and the reduction harvest quota 
in the PAFA which shall be separately 
determined by the following formulas. 
There is be no harvest quota in the 
PAFA for the live bait fishery. 

(1) When the estimated spawning 
biomass is less then 300,000 mt, there 
will be no reduction harvest quota and 
the nonreduction allocation in the PAFA 
will be 4,900 mt. 

(2) When the estimated spawning 
biomass is equal to or greater than 
300,000 mt, the reduction harvest quota 
in the PAFA will be 70 percent of the 
estimated spawning biomass in excess 
of 300,000 mt or 140,000 mt, whichever is 
less, and the nonreduction fishery 
allocation in the PAFA will be 4,900 mt 
except as specified in § 662.21(b). 

(c) Subarea B harvest quota The 
reduction harvest quota for subarea B 
will be equal to the reduction harvest 
quota in the PAFA minus a reserve of 10 
percent of the reduction harvest quota 
or 9,072 mt, whichever is less. This 


reserve-is allocated to the reduction 
fishery in subarea A except as provided 
in paragraph (d) of this section. 

(d) Reallocation of subarea A reserve. 
The Secretary may reallocate on June 1 
from subarea A to subarea B that 
portion of the reserve allocated to 
subarea A under paragraph ({c) of this 
section which will not be harvested in 
subarea A by the end of the fishing year. 
This amount will be estimated based on 
catch to date in the current year and the 
expected intentions of processors and 
fishermen in the reduction fishery north 
of Point Buchon to harvest anchovies in 
the remaining fishing year. Reallocation 
under this paragraph will be based first, 
on a need to increase the subarea B 
harvest quota and secondly, on the 
projected reduction harvest in subarea 
A to the end of the fishing year. 

(e) Procedure for reallocation of 
subarea A reserve. (1} The Secretary 
may, by May 1 each year, determine the 
need to increase the subarea B harvest 
quota as provided in paragraph (d) of 
this section if the expected reduction 
fishery harvest in subarea B is an 
amount equal to or greater than the 
subarea B harvest quota. After making a 
determination that the subarea B 
harvest quota needs to be increased as 
provided in paragraph (d) of this section, 
the Secretary will make the estimate 
under paragraph (d) on or about May 15 
and, as soon as practicable after June 1, 
announce to all reduction fishing vessel 
owners and operators and licensed 
anchovy reduction plant operators by 
notice in the Federal Register and other 
appropriate notice— 

(i) The change in the subarea B quota; 

(ii) The reasons for the change; and 

(iii) A summary of, and responses to, 
any comments submitted under 
paragraph (e)(3) of this section. 

(2) The Regional Direcior will compile 
in aggregate form all data used te make 
the estimates under paragraph (d) of this 
section and make them available for 
public inspection during normal 
business hours at the Southwest 
Regional Office, National Marine 
Fisheries Service, 300 South Ferry Street, 
Terminal Island, California 90731. 

(3) Comments from the public on the 
estimates made under paragraph (d) of 
this section may be submitted to the 
Regional! Director until May 31. 

(f} All anchovies harvested for 
reduction and nonreduction purposes in 
the PAFA and adjacent territorial sea 
will be counted toward the total harvest 
quota. 


§662.21 Closures. 

(a) Closure of the reduction fishery. 
The Secretary will close the reduction 
fishery during the open season provided 
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in § 662.22 when the total harvest quota 
in the PAFA is taken. The Secretary will 
close the reduction fishery in subarea B 
when the subarea B reduction harvest 
quota is taken. 


(b) Closure of the nenreduction 
fishery. The Secretary will close the 
nonreduction fishery in the PAFA only if 
the total harvest quota is taken. 

(c) Procedure for closing. (1) When the 
harvest quotas prescribed in § 662.20 are 
about to be taken, the Secretary will 
announce, by notice in the Federal 
Register and to the Council and the 
California Department of Fish and 
Game, the date of closure in one or both 
subareas. 

(2) If a reduction fishery closure is 
announced, the reduction fishery in the 
affected subarea will cease on the date 
of closure specified in the Federal 
Register notice provided by paragraph 
(c)(1) of this section, and will not resume 
until a final determination of new 
harvest quotas is announced under 
§ 662.20 

(3) The nonreduction fishery in the 
PAFA ceases on the date that a total 
harvest quota closure is announced 
under paragraph (c)(1) of this section, 
and will not resume until a new total 
harvest quota is announced under 
§ 662.20. 


§ 662.22 Fishing seasons. 


All open seasons will begin at 0001 
hours and terminate at 2400 hours local 
time. The PAFA is closed to anchovy 
fishing except as follows: 

(a) Nonreductian fishing season. The 
open season for nonreduction fishing in 
the PAFA is from August 1 to July 31. 

(b) Reduction fishing season. (1) In 
subarea A, the open season for 
reduction fishing in the PAFA is from 
August 1 to June 30. 

(2) In subarea B, the open season for 
reduction fishing in the PAFA is from 
September 15 to June 30. 


§ 662.23 Closed areas. 


(a) Nonreduction fishery. There are no 
closed areas for nonreduction fishing in 
the PAFA. 

(b) Reduction fishery. The following 
areas are closed to reduction fishing: (1) 
Farallon IsJands closure (see Figure 2). 
The portion of subarea A bounded by— 
(i) A straight line joining Pigeon Point 
Light (37° 10.9’N. latitude, 122°23.6'W 
longitude) and the U.S. navigation light 
on Southeast Farallon Island (37°42.0'N. 
latitude, 123°00.1"W. longitude); and 

(ii) A straight line joining the U.S. 
navigation light on Southeast Farallon 
Island (37°42.0'N. latitude, 123°00.1’W. 
longitude) and the U.S. navigation light 
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on Point Reyes (37°59.7’N. latitude, 
123°01.3’W. longitude). 


(2) Subarea B. closures. That portion 
of subarea B described as—(i) Oxnard 
closure (see Figure 2). The area that 
extends offshore four (4) miles from the 
mainland shore between lines running 
250° true from the steam plant stack at 
Manadalay Beach (34°12.4’N. latitude, 
119°15.0'W. longitude) and 220° true 
from the steam plant stack at Ormond 
Beach (34°07.8'N. latitude, 119°10.0'W. 
longitude). 

(ii) Santa Monica Bay closure (see 
Figure 2). Santa Monica Bay shoreward 


of that line from Malibu Point (34°01.8'N. 


latitude, 188°40.8’W. longitude} to Rocky 
point (Palos Verdes Point) (33°46.5’N. 
latitude, 118°25.7’W. longitude). 


Pt. Buchon 


CLOSED AREAS 


Pt. Conception 


Pt. Dume 


San Miguel Is. 
Santa Rosa Is. 
Santa Cruz !s. 


(iii) Los Angeles Harbor closure (see 
Figure 2). The area outside Los Angeles 
Harbor described by a line extending 
six miles 180° true from Point Fermin 
(33°42.3’N. latitude, 118°17.6'W. 
longitude) and then to a point located 
three (3) miles offshore on a line 225° 
true from Huntington Beach Pier 
(33°39.2'N. latitude, 118°00.3’'W. 
longitude). 

(iv) Oceanside to San Diego closure 
(see Figure 2). The area six (6) miles 
from the mainland shore south of a line 
running 225° true from the tip of the 
outer breakwater (33°12.4'N. latitude, 
117°24.1' N. latitude, 117°2.1' W. 
longitude) of Oceanside Harbor to the 
United States-Mexico International 
Boundary. 
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Figure 2, Existing California area closures (hatched areas 
extend to 3 miles offshore; cross-hatched areas extend beyond 
3 miles offshore) and optional Catalina Channel foreign vessel 
closure (outlined by dashed lines). 
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§ 662.24 Gear limitations. 


(a) Nonreduction fishery. There are no 
limitations on gear used in the 
nonreduction fishery. 

(b) Reduction fishery. Authorized 
fishing gear only may be used in the 
reduction fishery. Beginrfing on April 1, 
1986, authorized fishing gear will be 
round haul nets which have a minimum 
wet-stretch mesh size of ?%e of an inch 
excluding the bag portion of a purse 
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seine. The bag portion must be 
constructed as a single unit and must 
not exceed a rectangular area adjacent 
to 20 percent of the total corkline of the 
purse seine. Minimum mesh size 
requirements are met if a stainless steel 
wedge can be passed with only thumb 
pressure through 16 of 20 sets of two 
meshes each of wet mesh. 

{FR Doc. 83-34178 Filed 12-21-83: 8:59 am] 

BILLING CODE 3510-22-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetirgs, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


President’s Task Force on Food 
Assistance; Meeting 


In compliance with the Federal 
Advisory Committee Act (5 U.S.C. App. 
I) the United States Department of 
Agriculture announces the following 
meeting: 

Name: President's Task Force on Food 
Assistance. 

Date: January 9, 1984. A second day, 
January 10, 1984 is scheduled in the event 
additional deliberations are necessary. 

Time: 9:00-11:30; 1:00-4:00. 

Place: Francis Perkins Building, Auditorium 
Plaza Level, 200 Constitution Avenue, NW. 
Washington, D.C. 20210. 

Type of Meeting: Open to the public. Any 
written statements for consideration by the 
Task Force must be in the Task Force Office 
by close of business Tuesday, January 3, 
1984. Send statements to: Task Force on Food 
Assistance, New Executive Office Building, 
Room 2020, 720 Jackson Place, NW., 
Washington, D.C. 20503 (Telephone: 202-395- 
3454). 

Purpose of the Meeting: The purpose of the 
meeting is to deliberate on issues related to 
the final report. 

Contact for Further Information: Ms. lrene 
Lankford, Food and Nutrition Service, U.S. 
Department of Agriculture, Room 1103, 3101 
Park Center Drive, Alexandria, Virginia 22302 
(Telephone: 703-756-3065). 

Done at Washington, D.C. this 21, day of 
December 1983. 

Dated: December 21, 1983. 

John J. Franke, Jr., 

Assistant Secretary for Administration. 
[FR Doc. 83-34220 Filed 12-22-83; 8:45 am] 

BILLING CODE 3410-01-M 


Forest Service 


San Juan National Forest Grazing 
Advisory Board; Meeting 


The San Juan National Forest Grazing 
Advisory Board will meet on Friday, 


January 27, 1984, at 1:00 p.m. at the San 
Juan National Forest Office, Conference 
Room, 701 Camino Del Rio, Durango, 
Colorado. The Board was established in 
accordance with provisions of the 
Federal Land Policy and Management 
Act of 1976. 

The Agenda for the meeting will 
include: (1) Recommendations for the 
utilization of range betterment funds; (2) 
recommendations for the development 
of allotment management plans; (3) 
discussion of the implementation of the 
San Juan National Forest Land and 
Resource Plan and the effects on the 
utilization of range betterment funds. 

The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify David W. 
Cook, San Juan National Forest (303- 
247-4874) prior to the meeting. The 
public may participate in discussions 
during the meeting or may file a written 
statement following the meeting. 


Dated: December 15, 1983. 
John R. Kirkpatrick, 
Forest Supervisor. 
[FR Doc. 83-34126 Filed 12-22-83; 8:45 am] 
BILLING CODE 3410-11-M 





DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-421-060] 


Animal Glue and Inedibie Gelatin From 
the Netherlands; Preliminary Results 
of Administrative Review of 
Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 


sumMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on animal glue and 
inedible gelatin from the Netherlands. 
The review covers the two known 
exporters and one known third-country 
reseller of Dutch animal glue and 
inedible gelatin to the United States and 
the period December 1, 1981 through 
November 30, 1982. The review indicates 
the existence of dumping margins for 
one firm during the period. 

As a result of the review, the 
Department has preliminarily 
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determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of its sales during 
the period of review. Interested parties 
are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Elizabeth L. Wright or Robert J. 
Marenick, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: (202) 377-3601/ 
5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 6, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
45583-4) the final results of its last 
administrative review of the 
antidumping finding on animal glue and 
inedible gelatin from the Netherlands 
(42 FR 64115, December 22, 1977) and 
announced its intent to immediately 
conduct the next administrative review. 
As required by section 751 of the Tariff 
Act of 1930 (“the Tariff Act’), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
animal glue and inedible gelatin, of 
which there are two principal types, 
hide glue and bone glue. Animal glue is 
an organic colloid of protein derivation. 
There is no significant difference 
between animal glue and inedible 
gelatin. Animal glues are odorless, dry, 
hard, hornlike materials. They are used 
as general purpose adhesives in 
industries producing abrasives, paper 
conteziners, book and magazine bindings, 
and leather goods. 

They are also used as sizing agents 
and as colloids in emulsions and 
cleaning compounds. Animal glue and 
inedible gelatin are currently 
classifiable under items 455.4000 and 
455.4200 of the Tariff Schedules of the 
United States Annotated. 

The review covers the two known 
exporters and one known third-country 
reseller of Dutch animal glue and 
inedible gelatin to the United States and 
the period December 1, 1981 through 
November 30, 1982. 
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One firm did not export Dutch glue 
and inedible gelatin to the United States 
during the period. The estimated 
antidumping duties cash deposit rate for 
that firm will be based on the most 
recent rate for that firm. 


United States Price 


In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act, 
since all sales were made to unrelated 
purchasers in the United States prior to 
importation. Purchase price was based 
on the C&F or f.o.b. packed price to 
unrelated purchasers in the United 
States. Where applicable, deductions 
were made for forwarding fees, foreign 
inland freight, ocean freight, and loading 
charges. No other adjustments were 
claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price as 
defined in section 773(a) of the Tariff 
Act, when sufficient quantities of such 
or similar merchandise were sold in the 
home market to provide a basis for 
comparison. The Department used the 
price to a third country (United 
Kingdom), as defined in section 
773{a}(1){B) of the Tariff Act, when there 
were insufficient quantities of such or 
similar merchandise sold in the home 
market. Home market price was based 
on the delivered price with adjustments 
for foreign inland freight and differences 
in the packing costs, where applicable. 
Third-country price was based on ex- 
factory, packed prices. We denied a 
claimed adjustment for differences in 
physical characteristics of the 
merchandise, since the claim was not 
properly quantified. No other 
adjustments were claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist for the 
period December 1, 1981 through 
November 30, 1982: 


Manufaciurer/exporter 





Holding Trobas B. V. .... 
Wed. P. Smits & Zoon 


Third-Country Reseller 
F. Leiner.@ Co008 9009 ed 


* No shipments during the period. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date.of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 


hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the period involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentage stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulaticns, a cash 
deposit of estimated antidumping duties 
based upon the above margins shall be 
required. For any future entries from a 
new exporter not covered in this or prior 
administrative reviews, whose first 
shipments of animal glue and inedible 
gelatin occured after November 30, 1982 
and who is unrelated to any covered 
firm, a cash deposit of 19.55 percent 
shall be required. These deposit 
requirements are effective for all 
shipments of Dutch animal glue and 
inedible gelatin entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675{a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: December 14, 1983. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 83-34118 Filed 12-22-83; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-016] 


Ferrite Cores (of the Type Used in 
Consumer Electronic Products) From 
Japan; Final Results of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 


SUMMARY: On September 15, 1983, the 
Department of Commerce published the 
preliminary results of its review and 
tentative determination to revoke in part 


Si 


the antidumping finding on ferrite cores 
(of the type used in consumer electronic 
products) from Japan. The review covers 
the 14 known manufacturers and/or 
exporters of this merchandise to the 
United States and generally the period 
March 1, 1981 through February 28, 1982. 

We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results 
and our tentative determination to 
revoke in part. We received no 
comments. Based on our analysis, the 
final results of review are unchanged 
from those presented in the preliminary 
results of review. 


EFFECTIVE DATE: December 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
G. Leon McNeill or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 29230, 
telephone: (202) 377-3601. 


SUPPLEMENTARY INFORMATION: . 


Background 


On September 15, 1983, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (48 FR 41474) the preliminary 
results of its last administrative review 
and tentative determination to revoke in 
part the antidumping finding on ferrite 
cores (of the type used in consumer 
electronic products) from Japan (36 FR 
4877, March 13, 1971). The Department 
has now completed that administrative 
review. 


Scope of the Review 


Imports covered by the review are 
magnetically soft ferrite magnets which 
are usually wound with wire. The 
merchandise is magnetized with the 
induction of electric current and is of the 
type commonly used as components in 
consumer electronic products such as 
household television receivers, 
projection television sets, radios, stereos 
and high fidelity radio systems, 
automobile radios, electronic home 
computers, etc. 

Such ferrite cores are currently 
classifiable under item 535.1240 of the - 
Tariff Schedules of the United States 
Annotated. 

The review covers the 14 known 
manufacturers and/or exporters of 
Japanese ferrite cores to the United 
States and generally the period March 1, 
1981 through February 28, 1982. 


Final Results of the Review 


We invited interested parties to 
comment on the preliminary results and 
our tentative determination to revoke in 
part. The Department received no 
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written comments or requests for a 
hearing. Based on our analysis, the final 
results of our review are the same as 
those presented in the preliminary 
results of review, and we determine that 
the following margins exist: 


3/1/81-2/28/62 | ' 26.0 
3/1/81-2/26/82 0.03 


3/1/81-2/28/82 | '0 

3/1/80-2/28/81 

3/1/81-2/28/82 0.94 
0.21 


3/1/80-2/28/81 
3/1/81-2/28/82 | 


Ferrite, 
Sangyo, Ltd............ 


Ltd./Nissei | 


3/1/80-2/28/61 
3/1/81-2/28/82 
Ferrite, Ltd./Sanwa i 
3/1/80-2/28/81 
3/1/81-2/28/82 0 


0 
3/1/81-2/28/82 | 28.0 


Taiyo Yuden Co., Lid 
' .| 3/1/81-2/28/82 0 


TDK Electronics Co., Ltd... 


9/1/81-2/28/82 | 402 
| 
3/1/81-2/28/82 | 0.17 
9/1/00-2/28/81 | 
3/1/81-2/28/82| 0 
0 
3/1/81-2/28/82 | ' 28.0 
3/1/81-2/28/82 | 28.0 


TDK Electronics Co., Ltd./Mat- 
sushita Electric Trading Co., 


Tohoku Metal industries. 
Tomita Electric Co., Ltd 0... 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. 

The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the most recent of the above 
margins shall be required. 

The Department shall waive the cash 
deposit requirement for Nippon Ferrite, 
Ltd., TDK Electronics Co., Ltd./ 
Matsushita Electric Trading Co., Ltd., 
and Mitsubishi Electric Co., since the 
margins for these firms are less tha 0.5 
percent and, therefore, de minimis for 
cash deposit purposes. The Department 
shall not require a cash deposit of 
estimated antidumping duties for future 
entries of shipments of ferrite cores (of 
the type used in consumer electronic 
products) from a new exporter not 
covered in this or prior reviews, whose 
first shipments of ferrite cores (of the 
type used in consumer electronic 
products) occurred after February 28, 
1982 and who is unrelated to any 
reviewed firm. These deposit 


requirements and waivers are effective 
for all shipments of Japanese ferrite 
cores (of the type used in consumer 
electronic products) entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. The 
Department will examine exports of this 
merchandise manufactured and 
exported by TDK Electronics Co, Ltd. 
and Mitsubishi Electric Co. during the 
period March 1, 1982 to September 15, 
1983, the date of our tentative 
determination to revoke with regard to 
these firms, in our next administrative 
review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. The Department 
intends to begin immediately the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751{a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: December 15, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 83-34119 Filed 12-22-83; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-020] 


Titanium Sponge From Japan; 
Initiation of Antidumping Investigation 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether titanium sponge 
from Japan is being, or is likely to be, 
sold in the United States at less than fair 
value. We are notifying the United 
States International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of this 
merchandise are materially injuring, or 
are threatening to materially injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before January 12, 1984, and we 
will make ours on or before May 7, 1984. 
EFFECTIVE DATE: December 23, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Stuart Keitz, Office of Investigations, 
International Trade Administration, U.S. 


Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-1769. 


SUPPLEMENTARY INFORMATION: . 
Petition 

On November 28, 1983, we received a 
petition in proper form from RMI 
Company on behalf of the domestic 
manufacturers in the United States of 
titanium sponge. In compliance with the 
filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. The petition also 
alleges that sales of the subject 
merchandise are being made at less than 
the cost of production. 

The allegation of sales at less than 
fair value is supported by comparisons 
of United States prices based on GSA 
contracted, delivered prices with the 
foreign market value based on the U.S. 
domestic producer's costs adjusted, 
where appropriate, for cost differences 
in Japan. The petition alleges that there 
are insufficient sales of the subject 
merchandise at prices above the cost of 
production to determine fair value. 
Initiation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition filed by RMI on 
behalf of the domestic manufacturers of 
titanium sponge, and we have found that 
it meets the requirements of section 
732(b) of the Act. Therefore, are 
initiating an antidumping investigation 
to determine whether titanium sponge 
from Japan is being, or is likely to be, 
sold at less than fair value in the United 
States. If the investigation proceeds 
normally, the ITC will make its 
preliminary determination by January 
12, 1984, and we will make ours on or 
before May 7, 1984. 


Scope of Investigation 

The merchandise covered by this 
investigation is titanium sponge, 
currently classifiable under item number 
629.1420 of the Tariff Schedules of the 





United States Annotated (TSUSA), but 
which may enter the United States 
under Schedule 8, Part 3 of the TSUSA, 
for government importation. Titanium 
sponge is produced from ilmenite 
(FeTiO,) and/or rutile (TiO.), through a 
process of chlorination and reduction. 
The rutile and/or upgraded ilmenite is 
combined with chlorine to form titanium 
tetrachloride (TiCL). The TiCl, is then 
reduced either by metallic sodium or by 
metallic magnesium to form titanium 
metal and a salt. In the purification 
stage, the salt is separated. Titanium 
sponge is, for the most part, sold to 
melters who process it into ingots, 
billets, bars, plates, sheet, strip and pipe, 
which are'then used in a variety of end 
products. 


Notification ‘to the ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this.action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 


The ITC will determine by January 12, 
1984 whether there is a reasonable 
indication that imports of titanium 
sponge from Japan are materially 
injuring, or are likely to materially 
injure, a United States industry. If its 
determination if negative, this 
investigation will terminate; otherwise it 
will proceed according to the statutory 
procedures. 


Dated: December 16, 1983. 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 


[FR Doc. 83-34121 Filed 12-22-83; 8:45 am} 
BILLING CODE 3510-DS-M 


[A-461-008] 

Titanium Sponge From the U.S.S.R.; 
Preliminary Results of Administrative 
Review of Antidumping Finding 
AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Preliminary Results of 


Administrative Review of Antidumping 
Finding. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review.of the 
antidumping finding on titanium sponge 
from the U:S.S.R. The review covers the 
one known exporter of this merchandise 
to the United States and the period 
August 1, 1981 through July 31, 1982. The 
review indicates the existence of no 
dumping margins during the period. 

As a result of this review, the 
Department has preliminarily 
determined not to assess dumping duties 
on sales during the period of review nor 
to require cash deposits of estimated 
antidumping duties on future entries. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: December 23, 1983. 
FOR FURTHER INFORMATION CONTACT: 

G. Leon McNeill or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3601. 
SUPPLEMENTARY INFORMATION: 


Background 


On January 31, 1983, the Department 
of Commerce (“the Department”) 
published in the Federal Register (48 FR 
4312) the final results of its last 
administrative review of the 
antidumping finding on titanium sponge 
from the U.S.S.R. (33 FR 12138, August 
28, 1968) and announced its intent to 
conduct the next administrative review. 
As required by section 751 of the Tariff 
Act of 1930 (“the Tariff Act’’), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by this review are 
shipments of titanium sponge, currently 
classifiable under item 629.1420 of the 
Tariff Schedules of the United States 
Annotated. 

Titanium sponge is chiefly used for 
aerospace vehicles, specifically in the 
construction of compressor blades and 
wheels, stator blades, rotors, and other 
parts in aircraft gas turbine engines. 

The review covers the one known 
exporter of Soviet titanium sponge to the 
United States, Techsnabexport, and the 
period August 1, 1981 through July 31, 
1982. 

Since the U:S.S.R. is a state- 
controlled-economy country, the 
Department in the past has based 
foreign market value on prices in a non- 
state-controlled-economy country 
(Japan), in accordance with the 
provisions of section 773(c) of the Tariff 
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Act. However, for the current review, 
the Japanese Titanium Metals 
Association declined to provide 
Japanese home market pricing data. 
Further, the Department was unable to 
obtain acceptable information for 
comparison purposes from domestic 
producers of titanium sponge. Therefore, 
we are establishing the assessment and 
estimated antidumping duties cash 
deposit rate based on the best 
information available, which is the most 
recent rate for the firm. 


Preliminary Results of the Review 


As a result of our review, we 
preliminarily determine that no dumping 
margins exist for the period August 1, 
1981 through July 31, 1982. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall instruct the 
Customs Service not to assess dumping 
duties on entries made with purchase 
dates during the period of review. 

Further, the Department shall not 
require a cash deposit of estimated 
antidumping duties, as provided for in 
section 353.48(b) of the Commerce 
Regulations, on shipments of Soviet 
titanium sponge entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 
7519fa)(1) of the Tariff Act (19 U.S.C. 
1675{a}(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: December 13, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc..83-34117 Filed 12-22-83; 6:45 am} 
BILLING CODE 3510-DS-™ 
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[A-412-013] 


Titanium Sponge From the United 
Kingdom; Initiation of Antidumping 
Investigation 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether titanium sponge 
from the United Kingdom is being, or is 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United States Internationai Trade 
Commission (ITC) of this action so that 
it may determine whether imports of this 
merchandise are materially injuring, or 
are threatening to materially injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before January 12, 1984, and we 
will make ours on or before May 7, 1984. 
EFFECTIVE DATE: December 23, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Stuart Keitz, Office of Investigations, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-1769. 

SUPPLEMENTARY INFORMATION: 

Petition 

On November 28, 1983, we received a 
petition in proper form from RMI 
Company on behalf of the vomestic 
manufacturers in the United States of 
titanium sponge. In compliance with the 
filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from the United 
Kingdom are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. The petition also 
alleges that sales of the subject 
merchandise are being made at less than 
the cost of production. 

The allegation of sales at less than 
fair value is supported by comparisons 
of United States prices based on a GSA 
contracted delivered price with the 
foreign market value based on the U.S. 
domestic producer's costs adjusted, 
where appropriate, for cost differences 
in the United Kingdom. While the 
petition alleges that there are 
insufficient sales of the subject 


merchandise at prices above the cost of 
production to determine fair value, no 
evidence of either home market or third 
country sales was provided to support 
the allegation. 
Initiation 

Under section 732{c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition filed by RMI on 
behalf of the domestic manufacturers of 
titanium sponge, and we have found that 
it meets the requirements of section 
732(b) of the Act. Therefore, we are 
initiating an antidumping investigation 
to determine whether titanium sponge 
from the United Kingdom is being, or is 
likely to be, sold at less than fair value 
in the United States. If the investigation 
proceeds normally, the ITC will make its 
preliminary determination by January 
12, 1984, and we will make ours on or 
before May 7, 1984. 


Scope of Investigation 


The merchandise covered by this 
investigation is titanium sponge, 
currently classifiable under item number 
629.1420 of the Tariff Schedules of the 
United States Annotated (TSUSA), but 
which may enter the United States 
under Schedule 8, Part 3 of the TSUSA, 
for government importation. Titanium 
sponge is produced from ilmenite 
(FeTiOs) and/or rutile (TiO2), through a 
process of chlorination and reduction. 
The rutile and/or upgraded ilmenite is 
combined with chlorine to form titanium 
tetrachloride (TiCl,). The TiCl, is then 
reduced either by metallic sodium or by 
metallic magnesium to form titanium 
metal and a salt. In the purification 
stage, the salt is separated. Titanium 
sponge is, for the most part, sold to 
melters who process it into ingots, 
billets, bars, plates, sheet, strip and pipe, 
which are then used in a variety of end 
products. 


Notification to the ITC 


Section 732{d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 


Assistant Secretary for Import 
Administration. 


Preliminary Determination by ITC 


The ITC will determine by January 12, 
1984 whether there is a reasonable 
indication that imports of titanium 
sponge from the United Kingdom are 
materially injuring, or are likely to 
materially injure, a United States 
industry. If its determination is negative, 
this investigation will terminate; 
otherwise it will proceed according to 
the statutory procedures. 


Dated: December 16, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-34120 Filed 12-22-83: 8:45 am] 
BILLING CODE 3510-DS-™ 


Applications for Duty-Free Entry of 
Scientific Instruments; University 


of 
Connecticut, et al. 


Pursuant to Section 6{c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Applications may be 
examined between 8:30 a.m. and 5:00 
p.m. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, D.C. 

Docket No.: 84-16. Applicant: 
University of Connecticut, Department 
of Chemistry, U-60, Storrs, CT 06268. 
Instrument: Integrated Surface Analysis 
System, LHS-10. Intended use: Studies 
of solid samples including catalysts, 
semiconductors and polymers. 
Experiments will be conducted on 
samples under exposure to electron ion 
and photon beams, or to thermal 
activation, producing unstable 
intermediates that can be analyzed in 
the spectrometer. Education: Courses 
Chemistry 211, Inorganic Chemistry and 
Chemistry 234, Analytical Chemistry. 
Application received by Commissioner 
of Customs: December 1, 1983. 

Docket No.: 84-17. Applicant: U.S. 
Department of Commerce, National 
Bureau of Standards, Washington, DC 
20234. Instrument: Primary Beam Mass 
Filter. Manufacturer: Cameca, France. 





Intended use: The instrument is an 
accessory to an existing ion 
microanalyzer that is used for 
composition profiling of electronic 


materials, particle searching and sorting, 


and lateral compositional mapping. 
Application received by Commissioner 
of Customs: November 30, 1983. 

Docket No.: 83-215R. Applicant: The 
University of Toledo, Department of 
Physics and Astronomy, 2801 West 
Bancroft Street, Toledo, OH 43606. 
Instrument: Heavy Ion Accelerator. 
Original notice of this resubmitted 
application was published in the Federal 
Register of June 30, 1983. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

{FR Doc. 83-34123 Filed 12-22-83; 8:45 am] 

BILLING CODE 3510-05-M 


oor on Application for Duty-Free 
ntry of Scientific Instrument; 
ehereity of Washington 


This decision is made pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5:00 p.m. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No.: 83-236. Applicant: 
University of Washington, School of 
Dentistry, Seattle, WA 98195. 
Instrument: Drilling Equipment. 
Manufacturer: Ingenjorsfirma V_]J. 
Stefek, Sweden. Intended use of 
Instrument: See notice at 48 FR 31684. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument, 
which will be used in a clinical research 
program in osseointegrated prosthetic 
surgery, provides low-speed drilling and 
compatibility with titanium implant 
materials. NIH advises in its 
memorndum dated September 15, 1983 
that: (1) The capabilities of the foreign 
instrument described above are 
pertinent to the applicant's intended 
pourpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant's intended 
use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-34122 Filed 12-22-83; 6:45 am| 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Receipt of Request for Modification of 
Marine Mammal Permit No. 440; Mystic 
Marinelife Aquarium 


Notice is hereby given that Mystic 
Marinelife Aquarium, Mystic, 
Connecticut 06355, has requested a 
modification of Permit No. 440 issued on 
October 21, 1983 (48 FR 50145) under the 
authority of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals. 

Permit No. 440 authorizes the capture 
and importation of two beluga whales 
from Canada. 

The Permit Holder is requesting the 
capture and importation of one 
additional beluga whale. 

Written data, views, or requests for a 
public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within thirty (30) days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documentation pertaining to the 
above modification request is available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930. 
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Dated: December 15, 1983. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc.83-34110 Filed 12-22-83; 8:45 am| 
BILLING CODE 3510-22-M 


international Trade Administration 


Management-Labor Textile Advisory 
Committee; Change of Time of Public 
Meeting 


On December 1, 1983 (48 FR 54260) a 
notice was published in the Federal 
Register announcing a meeting of the 
Management-Labor Textile Advisory 
Committee on January 11, 1984, 1:00 
p.m., Room 6802, Herbert C. Hoover 
Building, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 

The purpose of this notice is to advise 
the public that the time of the meeting 
has been changed from 1:00 p.m. to 2:00 
p.m. 


Dated: December 20, 1983. 
Walter C. Lenahan, 
Deputy Assistant Secretary for Textiles and 
Apparel. 
{FR Doc. 83-34211 Filed 12-22-83: 8:45 am] 
BILLING CODE 3510-DR-M 


National Oceanic and Atmospheric 
Administration 


Federal Consistency Appeal by Union 
Oil Company From California Coastal 
Commission Objection 


ACTION: Notice of appeal and public 
hearing. 


SUMMARY: On December 12, 1983, the 
Secretary of Commerce received an 
appeal by the Union Oil Company 
(Union) from an objection by the 
California Coastal Commission to 
Union's certification that its OCS Plan of 
Exploration for lease OCS P-0203 is 
consistent with the California 
Management Program. This appeal has 
been filed pursuant to section 307(c)(3 
(A) and (B) of the Coastal Zone 
Management Act of 1972, as amended 
(CZMA), 16 U.S.C. 1456(c)(3) (A) and (B), 
and implementing regulations at 15 CFR 
Part 930, Subpart H. 


Interested persons are advised that 
they may submit comments to the 
Secretary of Commerce (Secretary) on 
the issues raised by the parties to this 
appeal within 30 days from the date of 
this notice. Such comments should be 
sent to Robert J. McManus, General 
Counsel, National Oceanic and 
Atmospheric Administration, Room 
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5814, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. Copies of 
comments should also be sent to the 
following persons: 

1. Timothy R. Thomas, Union Oil 
Company of California, 461 South 
Boyston St., Los Angeles, Ca 90017. 

2. Tim Eichenberg, California Coastal 
Commission, 631 Howard St., 4th Floor, 
San Francisco, Ca 94105. 

3. William Grant, Minerals 
Management Service, Pacific OCS 
Region, 1340 West 6th Street, Los 
Angles, Ca 90017. 

Comments should address whether 
Union’s proposed exploratory drilling 
complies with the regulatory criteria, as 
set forth in 15 CFR 930.121 and 930.122, 
to be considered by the Secretary in 
deciding this appeal. 

A public hearing will be held on 
Tuesday, February 7, 1984, at 1:30 p.m., 
in the Lobero Theater, 33 East Canon 
Perdido, Santa Barbara, California, for 
the purpose of receiving comments from 
interested persons and organizations on 
the issues raised by this appeal. The 
hearing will continue until all persons 
wishing to comment have been given an 
opportunity to do so. 

Access to Union's notice of appeal 
and accompanying public information, 
and to the public information contained 
in comments by Federal and State 
agencies, is available to the public at the 
following State and Federal offices 
during normal business hours: 

1. California Coastal Commission, 631 
Howard St., 4th Floor, San Francisco, Ca 
94105. 

Calfornia Coastal Commission, South 
Central District, 735 State St., Suite 612, 
Santa Barbara, Ca 93101. 

California Coastal Commission, South 
Coast District, 240 W. Broadway, Suite 
380, P.O. Box 1450, Long Beach, Ca 
90802. 

2. Minerals Management Service, 
Pacific OCS Region, Public Information 
Room, 1340 W. 6th ST. Los Angeles, Ca 
90017. 

3. Office of the Assistant General 
Counsel for Ocean Services, National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce, Rm 270, Page 1 Building, 
3300 Whitehaven St. NW., Washington, 
D.C. 20235. 


FOR FURTHER INFORMATION CONTACT: 
David Drake, Attorney advisor, Office of 
the Assistant General Counsel for 
Ocean Services (202-254-7512). 
SUPPLEMENTARY INFORMATION: Union is 
the lessee and operator of lease OCS P- 
0203 which is located in the eastern 
Santa Barbara Channel, approximately 
eleven nautical miles south of Ventura, 
California, and five nautical miles 


northeast of Anacapa Island. Part of 
lease OCS P-0203 lies within the 
boundary of the Channel Islands 
National Marine Sanctuary (Sanctuary), 
and the northbound shipping lane of the 
Eastern Santa Barbara Channel Vessel 
Traffic Separation Scheme (VTSS) cuts 
across lease OCS P-0203. Union 
proposes to drill one exploratory well 
and redrill in the buffer zone of the 
VTSS and within the boundary of the 
Sanctuary, in order to delineate a field 
which may contain recoverable oil 
reserves of at least 31 million barrels. 

On November 15, 1983, the California 
Coastal Commission objected to Union's 
consistency certification for its proposed 
exploratory drilling lease OCS P-0203, 
or the grounds that the drilling was 
inconsistent with Sections 30230, 30231, 
30232, 30240(a), 30250, 30260, and 30262 
of the California Coastal Act. 

NOAA regulations at 15 CFR Part 930, 
Subpart H authorize the Secretary to 
find that a Federal License or permit 
activity described in detail in an OCS 
plan which has been found by a State to 
be inconsistent with its Federally- 
approved coastal management program 
may nevertheless be permitted if the 
activity meets one of two tests. To meet 
the first test, four criteria must satisfied: 
(a) The activity furthers one or more of 
the competing national objectives or 
purposes contained in Sections 302 and 
303 of the CZMA; (b) when performed 
separately or when its cumulative 
effects are considered, the activity will 
not cause adverse effects on the natural 
resources of the coastal zone substantial 
enough to outweigh its contribution to 
the national interest; (c) the activity will 
not violate any requirements of the 
Clean Air Act, as amended, or the Clean 
Water Act, as amended; and (d) there is 
no reasonable alternative available 
which would permit the activity to be 
conducted in a manner consistent with 
the State management program. To meet 
the second test, the Secretary must find 
that a national defense or other national 
security interest would be significantly 
impaired if the activity were not 
permitted to go forward as proposed. 

If the Secretary does not find that the 

activity meets either of these two tests, 
the Federal agency shall not approve the 
activity. 
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: December 20, 1983. 

Paul Wolff, 

Assistant Administrator for Ocean Services 
and Coastal Zone Management. 

[FR Doc. 83-34179 Filed 12-22-83; 8:45 am] 

BILLING CODE 3510-08-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1984; Proposed 
Additions and Deletion 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed additions to and 
deletion from Procurement List. 


summary: The Committee has received 
proposals to add and delete from 
Procurement List of 1984 commodities to 
be produced by and services to be 
provided by workshops for the blind 
and other severely handicapped. 

Comments must be received on or 
before: January 25, 1984 


ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 
Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1984, October 18, 1983 
(48 FR 48415): 


Class 7530 


Paper, Carbon, Typewriter 

7530-00-244—4035 (GSA Regions W, 4, 5, 
9 and 10 only) 

7530-00-244—4063 (Total Government 
Requirement) 

7530-00-244—4073 (Total Government 
Requirement) 


SIC 7349 


Janitorial Service, Federal Regional 
Center, Pinetree Boulevard, 
Thomasville, Georgia 

Janitorial Service, U.S. Federal Building 
and Post Office, 40 Western Avenue, 
Augusta, Maine 

Janitorial/Custodial, U.S. Army Reserve 
Center #3, 4301 Goodfellow 
Boulevard, St. Louis, Missouri 

Janitorial Service, U.S. Army Reserve 
Facility, Salem, Oregon 





Janitorial Service, Federal Building, 240 
West Third Street, Williamsport, 
Pennsylvania 

Janitorial Service, Equipment 
Maintenance Shops, Puget Sound 
Naval Shipyard, Bremerton, 
Washington 

Janitorial/Grounds Maintenance 
Service, McChord Air Force Base, 
Washington 


Deletion 


It is proposed to delete the following 
service from Procurement List 1984, 
October 18, 1983 {48 FR 48415): 


SIC 7399 


Packaging-Canteen, Water, Disposable 
(8465-01-062-5854), General Services 
Administration, Region 8, Denver, 
Colorado 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-34132 Filed 12-22-83; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1984; Addition 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Addition to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1984 a service to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: December 23, 1983. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On July 
22, 1983, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published a notice (48 FR 
33513) of proposed addition to 
Procurement List 1984, October 18, 1983 
(48 FR 48415). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c, 85 Stat. 77. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractor for 
the service listed. 


c. The action will result in authorizing 
small entities to provide a service 
procured by the Government. 
Accordingly, the following service is 
hereby added to Procurement List 1984: 
SIC 7349 
Janitorial Service, Federal Building, 401 

West Trade Street, Charlotte, North 

Carolina 
Social Security Administration Building, 

215 West Third Avenue, Gastonia, 

North Carolina 
C. W. Fletcher 
Executive Director. 

{FR Doc. 83-34131 Filed 12-22-83; 8:45 am} 
BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Establishment of the Special 
Operations Policy Advisory Group 
(SOPAG) 


Under the provisions of Pub. L. 92-463, 
Federal Advisory Committee Act, notice 
is hereby given that the Special 
Operations Policy Advisory Group 
(SOPAG) has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. 

The Secretary of Defense has placed 
one of the highest priorities on the 
revitalization of U.S. Special Operations 
Forces (SOF). The SOPAG will assist in 
policy formulation by advising OSD on 
key policy issues. In particular, their 
advice will help maintain balance, 
objectivity, and perspective in the 
revitalization process. 

The SOPAG will serve the public 
interest by assisting in a Defense 
revitalization effort that is essential to 
our national security. No existing DoD 
staffs or committees now perform the 
envisioned policy advisory functions. 

Dated: December 20, 1983. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

{FR Doc. 83-34072 Filed 12-22-83; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 


Application Notice Establishing 
Closing Dates for Transmittal of 
Certain Fiscal Year 1984 New Grant 
Applications; Research in Education of 
the Handicapped Program 


Summary: The purpose of this 
application notice is to inform potential 
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applicants of fiscal and programmatic 
information and closing dates for 
transmittal of applications for new 
awards under certain programs 
administered by the Office of Special 
Education and Rehabilitative Services. 


Organization of Notice 


This notice contains two parts. Part I 
is a list of all application closing dates 
covered by this notice. Part II contains 
the individual application 
announcements for each program. 


Instructions for Transmittal of 
Applications 

Applicants should note specifically 
the instructions for the transmittal of 
applications included below: 


Transmittal of Applications 


Applications for new projects must be 
mailed or hand delivered on or before 
the closing date given in the individual 
program announcements included in this 
document. 


Applications Delivered by Mail 


Applications must be addressed to the 
Department of Education, Application 
Control Center, Attention: (insert 
appropriate CFDA Number), 400 
Maryland Avenue, S.W., Washington, 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other-evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the loca: post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 


Applications Delivered by Hand 


Hand-delivered applications must be 
taken to the Department of Education, 
Application Control Center, Room 5673, 
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Regional Office Building 3, 7th and D 
Streets, SW., Washington, D.C. 

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


PART I—LIST OF PROGRAM APPLICATION 
ANNOUNCEMENTS PUBLISHED IN THIS NOTICE 


CFDA Ciosi 
No. Program po 


' 
84.023D..., Research in Education of the Handi- | 3/5/84 
capped—Handicapped Children’s 
Model Demonstration Projects/ 
Youth Employment Projects. 
84.023G ..| Research in Education of the Handi- | 3/5/84 
capped—Handicapped Children’s | 
Model Demonstration Projects/ 
Post-Secondary Projects. | 


ee 


Part II—Application Notices 


84.023D Research in Education of the 
Handicapped—Handicapped Children’s 
Model Demonstration Projects/ Youth 
Employment Projects 


Applications are invited for new 
model demonstration projects under the 
Research in Education of the 
Handicapped program. 

Authorization for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. 


(20 U.S.C. 1441-1442) 

Applications may be submitted by 
institutions of higher education, States, 
State or local educational agencies, and 
other public or nonprofit private 
educational or research agencies and 
organizations. 

The purpose of this program is to 
support demonstrations relating to 
education of handicapped children. 


Closing Date for Transmittal of 
Applications 


An application for a grant must be 
mailed or hand delivered by March 5, 
1984. 


Available Funds 


It is expected that approximately 
$1,500,000 will be available for support 
of 15 new demonstration projects under 
this program in fiscal year 1984. This 
estimate of funding level does not bind 
the U.S. Department of Education to a 
specified number of grants or to the 
amount of any grant, unless that amount 
is otherwise specified by statute or 
regulations. Grant approval is for a 
three-year period subject to an annual 


review of progress and availability of 
funds. 


Application Forms 


Application forms and program 
information packages are expected to be 
ready for mailing by January 5, 1984. 
These materials may be obtained by 
writing to Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room 4827, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 


Program Information 


The selection of the priority for 
funding was based on U.S. Census and 
Labor Department statistics, reports 
from the President's Committee on 
Employment of the Handicapped, and 
input from parents and professionals. 
These sources indicate an extremely 
low rate of employment for the disabled 
population combined with extremely 
low salaries for most who are employed, 
and a concentration in jobs with limited 
opportunities for career advancement. 
Thus, there is a need to expand and 
improve the education of handicapped 
individuals so as to increase the range 
of jobs available to them as well as to 
facilitate transition from school to the 
world of work. To study, these needs, 
the Secretary has selected the priority 
area of Youth Employment Projects. 

In accordance with 34 CFR 324.11, the 
Secretary will give an absolute 
preference to applications that meet the 
Youth Employment priority. An 
application that does not address the 
priority area will not be considered. If 
any application addresses both the 
priority and a nonpriority area the 
Secretary may consider that part which 
addresses the priority area separately 
from that part which does not. 

Youth Employment Projects. This 
priority supports projects on the role of 
the school in increasing the 
employability of handicapped 
individuals, and on any option open to 
the handicapped providing for the 
transition from school to work. (34 CFR 
324.9(d)) 

Within this priority, the Secretary 
particularly urges three-year projects 
that within the context of a model 
program, will: (1) Determine the 
problems affecting the employability of 
handicapped individuals, particularly 
those problems related to the transition 
from school to work; (2) develop, 
determine the effectiveness of, and 
demonstrate specific interventions 
related to these problems, particularly 
interventions related to (a) the role of 
the school in increasing the 
employability of handicapped 
individuals, including long range 


planning for employment, counseling, 
job-awareness, the development of 
social/interpersonal skills needed for 
employment, and specific occupational 
skills, and (b) the transition from school 
to work, including job placement, 
training on-site in specific job 
requirements, and follow-up support to 
ensure job maintenance. Applications 
that meet these invitational priorities 
will not, however, receive a competitive 
or absolute preference over other 
applications that describe projects 
consistent with the Youth Employment 
priority. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the application package. 
However, the program information is 
only intended to aid applicants in 
applying for assistance. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirement beyond those 
imposed under the statute and 
regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 40 double-spaced or 20 single- 
spaced pages in length. The Secretary 
further urges that applicants submit only 
the information that is requested. 


Applicable Regulations 


Regulations applicable to this program 
include the following: 

(a) Regulations governing the 
Research in Education of the 
Handicapped program (34 CFR Part 324). 

(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, and 78). 

(c) The definitions in 34 CFR Part 300. 


For Further Information Contact 


For further information contact Mel 
Appell, Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room 4827, U.S. Department of 
Education, 400 Maryland Avenue, SW.., 
Washington, D.C. 20202. Telephone: 472- 
4640. 


(20 U.S.C. 1441-1442) 


84.023G Research in Education of the 
Handicapped—Hardicapped Children’s 
Model Demonstraton Projects/Post- 
Secondary Projects 


Applications are invited for new 
model demonstration projects under the 
Research in Education of the 
Handicapped program. 

Authorization for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. 





. 
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(20 U.S.C. 1441-1442) 

Applications may be submitted by 
institutions of higher education, States, 
State or local educational agencies, and 
other public or nonprofit private 
educational or research agencies and 
organizations. 

The purpose of this program is to 
support demonstrations relating to 
education of handicapped children. 


Closing Date for Transmittal of 
Applications 


An application for a grant must be 
mailed or hand delivered by March 5, 
1984. 


Available Funds 


It is estimated that approximately 
$1,500,000 will be available for support 
of 15 new demonstration projects under 
this program in fiscal year 1984. This 
estimate of funding level does not bind 
the U.S. Department of Education to a 
specified number of grants or to the 
amount of any grant, unless that amount 
is otherwise specified by statute or 
regulations. Grant approval is for a 
three-year period subject to an annual 
review of progress and availability of 
funds. 


Applications Forms 


Applications ferms and program 
information packages are expected to be 
ready for mailing by January 5, 1984. 
These materials may be obtained by 
writing to: Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room 4952, U.S. Department of 
Education, 400 Maryland Avenue, SW.., 
Washington, D.C. 20202. 


Priority for Funding 


The selection of the priority for 
funding was based on U.S. Census and 
Labor Department statistics, reports 
from the President's Committee on 
Employment of the Handicapped, and 
input from parents and professionals. 
These sources indicate an extremely 
low rate of employment for the disabled 
population combined with extremely 
low salaries for most who are employed 
and a concentration in jobs with limited 
opportunities for career advancement. 
Thus, there is a need to expand and 
improve the post-secondary options for 
handicapped individuals so as to 
provide them with the skills needed for 
productive work. To study these needs, 
the Secretary has selected the priority 
area of Post-Secondary Projects. 

Post-Secondary Projects. This priority 
supports projects related to post- 
secondary and continuing education for 
the handicapped. (34 CFR 324.9(1)) 

The Secretary will give an absolute 
preference to each application for a 


project that will use funds available 
under this program for activities falling 
within this priority area. An application 
that does not address the priority area 
will not be considered. If an application 
addresses both the priority and 
nonpriority areas the Secretary may 
consider that part which addresses the 
priority area separately from the part 
which does not. 


Program Information 


In accordance with 34 CFR 324.11, the 
Secretary will give an absolute 
preference to applications that meet the 
priority described above. 

Within this priority, the Secretary 
particularly urges three-year projects 
that, within the context of a model 
program, will: (1) Determine the 
continued education/ training needs of 
handicapped individuals who have 
recently exited or are about to exit from 
secondary school programs and who are 
not yet ready for employment or 
productive work; and (2) develop, 
determine the effectiveness of, and 
demonstrate new, innovative, 
community-based interventions that 
provide further training needed to 
develop skills required for productive 
work. These interventions should 
compiement programming available at 
the secondary level and should clearly 
link handicapped individuals to 
community-based programs and 
services. 

Applications that meet these 
invitational priorities will not, however, 
receive a competitive or absolute 
preference over other applications that 
describe projects consistent with the 
Post-Secondary priority. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the application package. 
However, the program information is 
only intended to aid applicants in 
applying for assistance. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirement beyond those 
imposed under the statute and 
regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 40 double-spaced or 20 single- 
spaced pages in length. The Secretary 
further urges that the applicant submit 
only the information that is requested. 


Applicable Regulations 

Regulations applicable to this program 
include the following: 

(a) Regulations governing the 
Research in Education of the 
Handicapped program (34 CFR Part 324). 


- 


(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, and 78). 

(c) The definitions in 34 CFR Part 300. 


For Further Information Contact 


For further information contact Bill 
Halloran, Research Projects Branch, 
Special Education Programs, Donohoe 
Building, Room 4952, U.S. Department of 
Educatioa, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone: 
(202) 472-4640. 


(20 U.S.C. 1441-1442) 
Dated: December 16, 1983. 
T. H. Bell, 
Secretary of Education. 
[FR Doc. 83-34062 Filed 12-22-83; 8:45 am] 
BILLING CODE 4510-43-M 





DEPARTMENT OF ENERGY 


Trespassing on DOE Property; 
Designation of Kansas City Plant 
Facilities as Off-Limits Areas 


SuMMARY: The Department of Energy 
hereby designates the Kansas City Plant 
facilities in Kansas City, Missouri, as 
Off-Limits Areas in accordance with 10 
CFR Part 860, making it a Federal crime 
under 42 U.S.C. 2278a for unauthorized 
persons to enter into or upon any of 
those facilities. If unauthorized entry 
into or upon any of those facilities is 
into an area enclosed by a fence, wall, 
roof, or other structural barrier, 
conviction for such unauthorized entry 
may result in a fine of not more than 
$5,000 or imprisonment for not more 
than one year, or both. If unauthorized 
entry into or upon any of those facilities 
is into an area not enclosed by a fence, 
wall, roof, or other structural barrier, 
conviction for such unauthorized entry 
may result in a fine of not more than 
$1,000. 


FOR FURTHER INFORMATION CONTACT: . 


R. Travis Thompson, Office of Chief 
Counsel, Albuquerque Operations 
Office, Department of Energy, P.O. 
Box 5400, Albuquerque, New Mexico 
87115, (505) 846-2125. 

Harold Johnson, Chief, Plant Operations 
& Support, Kansas City Area Office, 
Department of Energy, P:O. Box 202, 
Kansas City, Missouri 64141, (816) 
997-3909; FTS 750-3909. 


Notice 


Pursuant to Section 229 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2278a), Section 104 of the Energy 
Reorganization Act of 1974 (42 U.S.C. 
5814), as implemented by 10 CFR Part 
860, published in the Federal Register on 
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July 9, 1975 (40 FR 28789-28790), and 
Section 301 of the Department of Energy 
Organization Act (42 U.SC. 7151), the 
Department of Energy (DOE) hereby 
gives notice that the Kansas City Plant 
facilities in Kansas City, Missouri, 
described more particularly below, are 
designated Off-Limits Areas. 
Accordingly, DOE prohibits the 
unauthorized entry and the 
unauthorized introduction of weapons or 
dangerous materials, as provided in 10 
CFR 860.3 and 860.4, into or upon any of 
these facilities. 

The Atomic Energy Commission 
(AEC), a predecessor of the Department 
of Energy, published a notice subjecting 
the Kansas City Plant (previously 
referred to as the Kansas City Area 
Office Site) to the AEC’s trespass 
regulations. That notice was published 
at 30 FR 13280 (October 19, 1965). This 
present notice applies to all current 
Kansas City Plant facilities, covering 
both the site previously noticed (which 
consists of a portion of the Federal 
Building, 1500 East Bannister Road, 
Kansas City, Jackson County, Missouri, 
and surrounding areas) and the 
additional tracts which have been 
added to the Kansas City Plant facilities. 

Complete descriptions of the six tracts 
which comprise the Kansas City Plant 
facilities and which are being 
designated, are as follows: 


Description—Tract “A” 


A part of the Northwest Quarter (N.W. %) 
of Section 28, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri, 
described as follows: Commencing at the 
Southwest (S.W.) corner of said N.W. % 
Section; thence North 87°33'42” East, along 
the South line of said N.W. % Section, a 
distance of 1, 908.92 feet; thence North 
02°26'18”" West, a distance of 242.23 feet, to 
the POINT OF BEGINNING; thence North 
15°55'39” West, a distance of 123.36 feet; 
thence South 74°35'01" West, a distance of 
60.68 feet; thence Northe 15°34'40” West, a 
distance of 23.00 feet to the center of the 
Westerly face of building Column OA-27; 
thence Northerly along the Westerly face of 
Column Line 27, a distance of 39.00 feet, to 
the Southwesterly corner of Column OC-27; 
thence Westerly along the Southerly face of 
Column Line OC, a distance of 30.09 feet; 
thence Northerly a distance of 10.91 feet; 
thence Westerly a distance of 9.91 feet, to a 
point on the Westerly face of Column Line 26; 
thence Northerly along the Westerly face of 
Column Line 26, a distance of 11.09 feet, to 
the Northwesterly corner of Column OD-26; 
thence Westerly along the Northwesterly 
corner of Column OD-26; thence Westerly 
along the Northerly face of Column Line OD, 
a distance of 4.23 feet; thence Southerly a 
distance of 22.00 feet to a point on the 
Southerly face of Column Line OC; thence 
Westerly, along the Southerly face of Column 
Line OC, a distance of 35.77 feet, to the 
Southwesterly corner of Column OC-25; 


thence Northerly along the Westerly face of 
Column Line 25, a distance of 22.00 feet to the 
Northwesterly corner of Column OD-25; 
thence Easterly along the Northerly face of 
Column Line OD, a distance of 4.06 feet; 
thence Northerly a distance of 7.75 feet: 
thence Easterly, a distance of 26.88 feet; 
thence Northerly a distance of 10.25 feet, to a 
point 0.30 feet Southerly of the Southerly face 
of Column Line OE; thence Westerly, along 
the line 0.30 feet Southerly of the Southerly 
face of Column Line OE, a distance of 28,70 
feet, to a pointd 0.24 feet Easterly of the 
Easterly face of Column Line 25; thence 
Northerly along the line 0.24 feet Easterly of 
the Easterly face of Column Line 25, a 
distance of 600.30 feet, to a point on the 
Southerly face of Column Line Q, which lies 
0.24 feet Easterly of the Southeasterly corner 
of Column Q-25: thence Westerly, along the 
Southerly face of Column Line Q, a distance 
of 72.24 feet; thence Northerly a distance of 
9.05 feet; thence Westerly, a distance of 27.40 
feet; thence Southerly, a distance of 9.05 feet, 
to a point on the Southerly face of Column 
Line Q; thence Westerly, along the Southerly 
face of Column Line Q, a distnace of 62.60 
feet, to the Southwesterly corner of Column 
Q-21; thence Northerly, along the Westerly 
face of Column Line 21, a distance of 301.88 
feet, to a point on the Southerly face of 
Column Line XY; thence Westderly, along the 
Southerly face of Column XY, a distance of 
40.00 feet, to the Southwesterly corner of 
Column XY-20; thence Northerly along the 
Westerly face of Column Line 20, a distance 
of 18.65 feet, to a point on the Southerly face 
of Column Line Y; thence Westerly, along the 
Southerly face of Column Line Y, a distance 
of 106.30 feet; thence Northerly, a distance of 
75.45 feet; thence Westerly, a distance of 6.35 
feet; thence Northerly, a distance of 5.55 feet, 
to a point on Column Line AA, which lies 4.70 
feet Easterly of the Easterly face of Column 
Line 17; thence North 74°25'20” East, a 
distance of.2.30 feet; thence North 10°30'43” 
West, a distance of 21.81 feet; thence North 
74°12'17” East, a distance of 279.25 feet; 
thence South 15°31'37” East, a distance of 
6.35 feet; thence North 74°25'20” East, a 
distance of 49.60 feet; thence North 13°44'21” 
West, a distance of 4.02 feet; thence North 
74°36'36” East, a distance of 21.37 feet; thence 
South 14°15'20” East,-a distance of 4.07 feet; 
thence North 73°57'11” East, a distance of 
4.00 feet; thence North 15°21'10" West, a 
distance of 100.53 feet; thence South 74°20'27” 
West, a distance of 369.33 feet; thence North 
15°45'36” West, a distance of 762.11 feet to a 
curve; thence along a curve to the right, 
radius of said curve being 589.59 feet, with a 
central angle of 15°35’ and a long chord of 
159.86 feet bearing North 66°29'50” East, an 
arc distance of 160.36 feet; thence North 
74°17'20" East, a distance of 642.65 feet, to a 


_ curve; thence along said curve to the right, 


radius of said curve being 37.21 feet, with a 
central angle of 74°00'30" and along chord of 
44.79 feet, bearing South 48°50'42” East, an 
arc distance of 48.06 feet; thence North 
74°59'03” East, a distance of 26.79 feet; thence 
South 15°18'10” East, a distance of 244.87 feet; 
thence North. 69°50'22” East, a distance of 
81.51 feet; thence North 74°36'02” East, a 
distance of 72.37 feet;.thence North 74°14'43” 
East a distance of 97.52 feet; thence South 


15°45'17” East, a distance of 82.70 feet; thence 
North 74°14'43” East, a distance of 12.00 feet: 
thence South 15°45'17” East, a distance of 
26.67 feet; thence North 74°14'43” East, a 
distance of 227.67 feet; thence South 15°19'35” 
East, a distance of 121.68 feet; thence South 
74°14'43” West, a distance of 5.40 feet; thence 
South 16°10'11” East, a distance of 117.52 feet; 
thence North 74°32'38” East, a distance of 
126.18 feet; thence North 15°27"17” West, a 
distance of 307.37 feet; thence North 31°49'02” 
East, a distance of 5.82 feet; thence North 
74°14'28" East, a distance of 470.29 feet; 
thence North 15°28'42” West, a distance of 
49.99 feet; thence North 74°43'44” East, a 
distance of 521.69 feet; thence North 52°25'35” 
East, a distance of 57.68 feet; thence North 
74°41'03” East, a distance of 120.24 feet, toa 
curve; thence along said curve to the right, 
radius of said curve being 46.54 feet, with a 
central angle of 47°37'21” and a long chord of 
37.58 feet bearing North 86°29’ East an arc 
distance of 38.68 feet; thence South 48°51'47” 
East, a distance of 28.59 feet; thence South 
69°38'29” East, a distance of 91.96 feet, to a 
point on the Westerly right of way line of the 
Missouri Pacific Railroad; thence South 
19°44'57” East, along said Westerly right of 
way line, a distance of 115.44 feet, to a point 
of curvature; thence continuing on said 
Westerly right of way line along a curve to 
the right, radius of said curve being 1,891.40 
feet, with a central angle of 18°17'27” and a 
long chord of 601.24 feet bearing South 
10°36'14” East, an arc length of 603.80 feet; 
thence South 01°27'30” East, continuing on 
said Westerly right of way line, a distance of 
592.27 feet, to a point on the North right of 
way line of Bannister Road; thence South 
53°09'29" West, along said North right of way 
line, a distance of 1,060.11 feet, to a point of 
curvature; thence continuing on said North 
right of way line along a curve to the right, 
radius of said curve being 1,372.70 feet, with a 
central angle of 18°17’ and a long chord of 
436.18 feet bearing South 62°17'59" West. an 
arc distance of 438.03 feet; thence South 
71°26'29”" West, a distance of 692.76 feet, to 
the POINT OF BEGINNING. The above 
described tract of land consists of 4,369,516 
square feet or 100.31 acres, more or less. All 
courses through the building are given herein 
in relation to the established Column Lines. 


Description—Tract “B” 

A part of the Northwest Quarter (N.W. %) 
of Section 28, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri 
described as follows: Commencing at the 
Southwest (S.W.} corner of said N.W. % 
Section; thence North 87°33'42” East, along 
the South line of said N.W. % Section, a 
distance of 3, 085.39 feet; thence North 
02°26'18' West, a distance of 48.43 feet, to a 
point on the North right of way line of 
Missouri Route W, the POINT OF 
BEGINNING; thence North 00°01'01"’ West, a 
distance of 30.16 feet, to a point of curvature; 
thence along a curve to the left, radius of said 
curve being 612.96 feet, with a central angle 
of 39°30'52” and @ long chord of 414.40 feet, 
bearing North 19°46'27” West, an arc distance 
of 422.73 feet (calc.) 424.08 feet (deed) toa 
point on the South right of way line of 
Bannister Road; thence Northeasterly on said 





South right of way line along a curve to the 
left, radius of said curve being 1,492.70 feet, 
with a central angle of 03°21'25" and a long 
chord of 87.39 feet, bearing North 54°50'06” 
East, an arc distance of 87.46 feet; thence 
North 53°09'29” East, continuing on said 
South right of way line, a distance of 974.89 
feet (calc.) 975.29 feet (deed), to a point on the 
Westerly right of way line of the Missouri 
Pacific Railroad; thence South 01°27'30” East, 
along said Westerly right of way line, a 
distance of 6.85 feet, to a point of curvature; 
thence continuing on said Westerly right of 
way line along a curve to the left, radius of 
said curve being 2,801.30 feet, with a central 
angle of 06°57'30" and a long chord of 340.00 
feet, bearing Scuth 04°56'15” East an arc 
distance of 340.21 feet’ thence South 08°25’ 
East, along said Westerly right of way line, a 
distance of 258.02 feet; thence South 05°10'49” 
West, continuing on said Westerly right of 
way line, a distance of 424.30 feet; thence 
South 66°08'26” West, a distance of 33.17 fect, 
to a point on the North right of way line of 
aforesaid Missouri Route W; thence South 
87°07'14" West, along said North right of way 
line, a distance of 500.62 feet; thence North 
88°06'28”" West, continuing on said North 
right of way line, a distance of 210.12 feet, to 
the POINT OF BEGINNING. The above 
described tract of land consists of 619,821 
square feet, or 14.23 acres, more or less. 


Description—Tract "C” 


A part of the Northwest Quarter (N.W. %) 
Section 28, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri, 
described as follows: Commencing at the 
Southwest (S.W.) corner of said N.W. % 
Section; thence North 87°33'42” East, along 
the South line of said N.W.% Section, a 
distance of 2,289.60 feet; thence North 
02°26'18" West, a distance of 42.57 feet, to a 
point on the North right of way line of 
Missouri Route W, the POINT OF 
BEGINNING; thence North 17°45'51” West, a 
distance of 177.53 feet, to a point on the South 
right of way line of Bannister Road; thence 
North 71°26'29” East, along said South right of 
way line, a distance of 380.02 feet, to a point 
of curvature; thence continuing on said right 
of way line, along a curve to the left, radius of 
said curve being 1,492.70 feet, with a central 
angle of 11°26'02”, and a long chord of 297.39 
feet, bearing North 65°43’28” East, an arc 
distance of 297.88 feet; thence South 40°48'01" 
East, a distance of 0.80 feet (calc.) 3.06 feet 
(deed) to a point of curvature; thence along a 
curve to the right, radius of said curve being 
522.96 feet, with a central angle of 40°47’, and 
a long chord of 364.44 feet, bearing South 
20°24'31" East, an arc distance of 372.24 feet 
(calc.) 372.09 feet (deed); thence South 
00°01'01” East, a distance of 27.11 feet; thence 
South 29°39'53” West, a distance of 33.72 feet, 
to a point on the North right of way line of 
aforesaid Missouri Route W; thence South 
88°29'20' West, along said North right of way 
line, a distance of 605.91 feet; thence North 
00°01'01” West, along a jog in said North right 
of way line, a distance of 4.50 feet; thence 
South 88°27'21” West, along said North right 
of way line, a distance of 82.44 feet, to the 
POINT OF BEGINNING. The above 
described tract of land consists of 206,655 
square feet, or 4.74 acres, more or less. 


Description—Tract “D” 

A part of the Northeast Quarter (N.E. %) of 
Section 29, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri, 
discribed as follows: Commencing at the 
Southeast (S.E.) corner of said N.E. % 
Section; thence South 87°40'45” West, along 
the South line of said S.E.% Section, a 
distance of 181.75 feet; thence North 02°19'15” 
West, a distance of 799.26 feet, to a point on 
the West right of way line of Troost Avenue, 
the POINT OF BIGINNING: thence South 
88°31'29” West, a distance of 180.00 feet; 
thence North 01°28'31” West, a distance of 
230.00 feet; thence North 88°31'29” East, a 
distance of 180.00 feet, to a point on the West 
right of way line of aforementioned Troost 
Avenue; thence South 01°28'31” East, along 
said West right of way line, a distance of 
230.00 feet, to the POINT OF BEGINNING. 
The above described tract of land consists of 
41,400 square feet, or 0.95 acres, more or less. 


Description—Tract “E” 


A part of the Northwest Quarter (N.W. %) 
of Section 28, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri, 
described as follows: Commencing at the —~ 
Southwest (S.W.) corner of said N.W. % 
Section, thence North 87°33'42” East, along 
the South line of said N.W. % Section, a 
distance of 225.99 feet; thence North 02°26'18” 
West, a distance of 974.21 feet, to the POINT 
OF BEGINNING; thence North 14°40'59” 
West, a distance of 263.01 feet, to a point of 
curvature; thence along a curve to the right, 
radius of said curve being 920.63 feet, with a 
central angle of 11°41'50” and a long chord of 
187.63 feet bearing North 08°50'04” West, an 
arc distance of 187.95 feet; thence North 
74°22'43” East, a distance of 244.06 feet; 
thence South 15°14’49” East, distance of 
362.11 feet; thence South 74°21'13” West, a 
distance of 155.80 feet; thence South 45°20'20” 
West, a distance of 21.71 feet; thence South 
16°23'41” East, a distance of 75.47 feet; thence 
South 73°42'19” West, a distance of 94.41 feet, 
to the POINT OF BEGINNING. The above 
described tract of land consists of 102,935 
square feet, or 2.36 acres, more or less. 


Description—Tract “F” 


A part of the Southwest Quarter (S.W. %) 
of Section 21, Township 48 North, Range 33 
West, Kansas City, Jackson County, Missouri, 
described as follows: BEGINNING at a point 
on the East right of way line of Troost 
Avenue, as now established, that is 50 feet 
East of the West line and 16 feet North of the 
South line of said S.W. % Section; thence 
North 02°09'59” East, along said right of way 
line and parallel with the West line of said 
S.W. % Section, a distance of 231.50 feet; 
thence South 86°37'08” East, a distance of 
428.00 feet; thence South 02°09'59” West, a 
distance of 231.50 feet; thence North 86°37'08” 
West, a distance of 428.00 feet, to the POINT 
OF BEGINNING. The above discribed tract of 
land consists of 99,082 square feet or 2.27 
acres of land, more or less. 


These descriptions are based upon an 
actual field survey of the described land, 
which was conducted during late 1982 
and early 1983, and was completed and 
cretified on March 29, 1983. 
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Notices stating the pertinent 
prohibitions of 10 CFR 860.3 and 860.4 
and the penalties of 10 CFR 860.5 are 
posted at all entrances to said facilities 
and at intervals along the facilities’ 
perimeters, as provided in 10 CFR 860.6. 


Dated at Washington, D.C. this 25th day of 
November 1983. 
William W. Hoover, 
Acting Assistant Secretary for Defense 
Programs. 
{FR Doc. 83-34073 Filed 12-22-83; 8:45 am] 
BILLING CODE 6450-01-M 


National Petroleum Council, Miscible 
Displacement Task Group of the 
Committee on Enhanced Oil Recovery; 
Meeting 


Notice is hereby given that the 
Miscible Displacement Task Group of 
the Committee on Enhanced Oil 
Recovery will meet in January 1984. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Enhanced Oil Recovery 
will investigate the technical and 
economic aspects of increasing the 
Nation’s petroleum production through 
enhanced oil recovery. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. The time, location, and 
agenda of the Miscible Displacement 
Task Group meeting follows: 

The Miscible Displacement Task 
Group will hold its thirteenth meeting on 
Wednesday, January 11, 1984, starting at 
9:00 a.m., in Room 1603, Mobil 
Exploration and Production Services, 
Inc., 7200 North Stemmons Freeway, 
Dallas, Texas. 

The tentative agenda for the Miscible 
Displacement Task Group meeting 
follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Group 
study assignments. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Miscible Displacement 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Miscible Displacement Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
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statements should inform G. J. Parker, 
Office of Oil, Gas and Shale 
Technology, Fossil Energy, 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearances on the agenda. 
Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 
Issued at Washington, D.C., on December 
16, 1983. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
{FR Doc. 83-34170 Filed 12-22-83; 8:45 am] 
BILLING CODE 6450-01-M 





National Petroleum Council, 
Coordinating Subcommittee of the 
Committee on Enhanced Oil Recovery; 
Meeting 


Notice is hereby given that the 
Coordinating Subcommittee of the NPC 
Committee on Enhanced Oil Recovery 
will meet in January 1984. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on Enhanced 
Oil Recovery will investigate the 
technical and economic aspects of 
increasing the Nation’s petroleum 
production through enhanced oil 
recovery. Its analysis and findings will 
be based on information and data to be 
gathered by the various task groups. The 
time, location, and agenda of the 
Coordinating Subcommittee meeting 
follows: 

The Coordinating Subcommittee will 
hold its fifteenth meeting on Friday, 
January 20, 1984, starting at 9:30 a.m., in 
The Camellia Room of the Stouffer's 
Greenway Plaza Hotel, Six East 
Greeway Plaza, Houston, Texas. 

The tentative agenda for the 
Coordinating Subcommittee meeting 
follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Discuss study assignments. 

3. Review task group study 
assignments. 

4. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Coordinating 
Subcommittee is empowered to conduct 
the meeting in a fashion that will, in his 


judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Coordinating Subcommittee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should inform Gerald J. 
Parker, Office of Oil, Gas and Shale 
Technology, Fossil Energy, 301/353- 
2918, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 
Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 
Issued at Washington, D.C., on December 
16, 1983. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
{FR Doc. 83-34169 Filed 12-22-83; 8:45 am] 
BILLING CODE 6450-01-M 


National Petroleum Council, Thermal 
Task Group of the Committee on 
Enhanced Oil Recovery; Meeting 


Notice is hereby given that the 
Thermal Task Group of the Committee 
on Enhanced Oil Recovery will meet in 
January 1984. The National Petroleum 
Council was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on Enhanced 
Oil Recovery will investigate the 
technical and economic aspects on 
increasing the Nation’s petroleum 
production through enhanced oil 
recovery. Its analysis and findings will 
be based on information and data to be 
gathered by the various task groups. The 
time, location, and agenda of the 
Thermal Task Group meeting follows: 

The Thermal Task Group will hold its 
eleventh meeting on Monday, January 9, 
1984, starting at 8:30 a.m., in Room R- 
103, ARCO Oil and Gas Company, 
Exploration and Production Research 
Center, 3000 West Plano Parkway, 
Dallas, Texas. 

The tentative agenda for the Thermal 
Task Group meeting follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Group 
study assignments. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 


The meeting is open to the public. The 
Chairman of the Thermal Task Group is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Thermal Task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who > 
wish to make oral statements should 
inform G. J. Parker, Office of Oil, Gas 
and Shale Technology, Fossil Energy, 
301/353-3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C., on December 
16, 1983. 
Donald L. Bauer, 
Principal Deputy Assistant Secretary for 
Fossil Energy. 
{FR Doc. 83-34168 Filed 12-22-83: 8:45 am] 
BILLING CODE 6450-01-M 


Office of Conservation and Renewabie 
Energy 


National Energy Extension Service 
Advisory Board; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: National Energy Extension 
Service Advisory Board. 

Date and Time: Monday, January 9, 
1984—9:00 a.m.—5:30 p.m.; Wednesday, 
January 11, 1984—9:00a.m.—3:00 p.m. 

Place: Loews L’Enfant Plaza Hotel, 
Lafayette Room, Lobby Level, 480 
L’Enfant Plaza East, SW., Washington, 
D.C. 20024. 

Contact: William H. H. King, 
Department of Energy, Forrestal 
Building—6A081, 1000 Independence 
Avenue, SW., Washington, D.C. 202- 
252-8290. 

Purpose of Committee: The Board was 
established to carry on a continuing 
review of the National Energy Extension 
Service and the plans and activities of 
each State in implementing Energy 
Extension Service programs. 


* Tentative Agenda: 
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Monday, January 9, 1984 


© Welcoming by National Energy 
Extension Service Advisory Board 
Chairman. 

¢ Remarks by Pat Collins, Acting 
Assistant Secretary, Conservation and 
Renewable Energy. 

© Open Discussion. 
—EIS Past and Present 
—Private Sector 

¢ “View from the Hill,” by Eugene 
Frankel, Subcommittee on Energy 
Development and Applications. 

© Public Comment (10 minute rule). 


Wednesday, January 11, 1984 


© Working Session. 

—Planning for Fifth Annual Report 

¢ Public Comment (10 minute rule). 

Public Participation: The meeting is 
open to the public. The Chairperson of 
the Committee is empowered to conduct 
the meeting in a fashion that will, in his/ 
her judgment, facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written 
statement with the Committee will be 
permitted to do so either before or after 
the meeting. Members of the public who 
wish to make oral statements pertaining 
to agenda items should contact William 
H. King at 202-252-8290. Requests must 
be received at least 5 days prior to the 
meeting and reasonable provision will 
be made to include the presentation on 
the agenda. 

Transcripts: Available for public 
review and copying at the Public 
Reading Room, Room 1E190, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, except Federal Holidays. 

Issued at Washington, D.C. on December 
19, 1983. 

Howard H. Raiken, 

Deputy Advisory Committee Management 
Officer. 

{FR Doc. 83-34078 Filed 12-22-83; 8:45 am] 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 


Placid Oil Co.; Proposed Consent 
Order 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of proposed Consent 


Order and opportunity for comment. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Placid Oil Company 
(Placid) and provides an opportunity for 
public comment on the terms and 


conditions of the proposed Consent 
Order. 

DATE: Comments by January 23, 1984. 
ADDRESS: Send comments to: James O. 
Neet, Jr., Chief Counsel, Dallas Office, 
Economic Regulatory Administration, 
Department of Energy, 1341 W. 
Mockingbird, Suite 200E, Dallas, Texas 
75247. 

FOR FURTHER INFORMATION CONTACT: 
James O. Neet, Jr., Chief Counsel, Dallas 
Office, Economic Regulatory 
Administration, Department of Energy, 
1341 W. Mockingbird, 200E, Dallas, 
Texas 75247, 214/767-7404. (Copies of 
the Consent Order may be obtained free 
of charge by writing or calling this 
office.) 

SUPPLEMENTARY INFORMATION: On 
November 23, 1983, the ERA executed a 
proposed Consent Order with Placid Oil 
Company of Dallas, Texas. Under 10 
CFR 205.199](b), a proposed Consent 
Order which involves the sum of 
$500,000 or more, excluding interest and 
penalties, becomes effective no sooner 
than thirty days after publication of a 
notice in the Federal Register requesting 
comments concerning the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 


I. The Consent Order 


Placid Oil Company, with its home 
office located in Dallas, Texas, is a firm 
engaged in the refining of crude oil and 
the sale of covered petroleum products 
as well as other petroleum related 
activities, and was subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210, 211 and 212 during the period 
covered by this Consent Order. To 
resolve certain potential civil liability 
arising out of the Mandatory Petroleum 
Allocation and Price Regulations and 
related regulations, 10 CFR Parts 205, 
210, 211 and 212, in connection with 

. Placid’s transactions involving 
petroleum products during the period 
August 19, 1973 through January 27, 1981 
(“the period covered by this Consent 
Order”), the ERA and Placid entered 
into a Consent Order, the significant 
terms of which are as follows: 

A. The Consent Order is intended by 
the signatories to settle the civil issues 
between DOE and Placid relating to 
Placid’s compliance with the Federal 
petroleum price and allocation 
regulations during the period from 
August 19, 1973 through January 27, 


1981. Placid’s “First Sales” of crude oil 
are specifically excluded from the terms 
of the Consent Order. 

B. ERA conducted a thorough audit to 
determine Placid’s compliance during 
the period covered by this Consent 
Order with the Federal petroleum price 
and allocation statutes, regulations and 
requirements. ERA and Placid disagree 
in several respects concerning the 
proper application of such Federal 
petroleum price and allocation statutes, 
regulations and requirements to Placid’s 
activities during the settlement period. 
Placid and ERA each believes that its 
respective positions on the legal issues 
underlying such disagreement are 
meritorious. Neither Placid nor ERA 
disavows any position it has taken with 
respect to such legal issues. 

C. Notwithstanding the above, Placid 
maintains that it has calculated all of its 
costs, determined all of its prices, and 
operated in all other respects in 
accordance with all applicable statutes, 
regulations and other requirements. 
Execution of the Consent Order 
constitutes neither an admission by 
Placid nor a finding by ERA of any 
violation by Placid of any statute or 
regulation. 


A. Disposition of Refunds 
II. Refunds 


Under the Consent Order, Placid Oil 
Company will pay the sum of 
$1,400,000.00 to the Department of 
Energy. The first of Placid’s five (5) 
installment payments will be in the 
amount of three hundred thousand 
dollars ($300,000) and is due and 
payable not later than thirty (30) days 
from the effective date of this Consent 
Order. Payments two (2) through five (5) 
shall each be in the amount of two 
hundred and seventy-five thousand 
dollars ($275,000) plus accrued interest 
and shall be due and payable not later 
than one hundred and twenty (120), two 
hundred and ten (210), three hundred 
(300), and three hundred and ninety 
(390) days, respectively, from the 
effective date of this Consent Order. The 
DOE shall direct that these monies be 
deposited in the “Deposit Fund Escrow 
Account“ maintained by the U.S. 
Treasury. Upon full satisfication of the 
terms and conditions of this Consent 
Order by Placid, the DOE releases 
Placid and its affiliates from any civil 
claims that the DOE may have arising 
out of the specified transactions during 
the period covered by this Consent 
Order. 

The foregoing provisions for payment 
of the refund amount were established 
because ERA was unable to readily 
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identify the ultimate injured parties due 
to the nature of the alleged violations 
and the complexities of petroleum 
marketing. 


Ill. Submission of Written Comments 


Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation, “Comments on Placid Oil 
Company Consent Order.” The ERA will 
consider all comments it receives by 
4:30 p.m., local time, 30 days after the 
date of publication of this notice. Any 
information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Dallas, Texas on the 2nd day of 
December, 1983. 

Ben Lemos, 

Director, Dallas Office, Economic Regulatory 
Administration. 

{FR Doc. 83-34079 Filed 12-22-83; 8:45 am] 

BILLING CODE 6450-01-M 


Sigmor Corp.; Action Taken on 
Consent Order 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of action taken on 
Consent Order. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
adopted a Consent Order with Sigmor 
Corporation (Sigmor) as a final order of 
DOE. 


EFFECTIVE DATE: December 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James O. Neet, Jr., Chief Counsel, Dallas 
Office, Economic Regulatory 
Administration, Department of Energy, 
1341 W. Mockingbird Lane, Room 200E, 
Dallas, Texas 75247, 214/767-7404. 


SUPPLEMENTARY INFORMATION: On 
September 8, 1983, the ERA published a 
notice in the Federal Register that it had 
executed a proposed Consent Order 
with Sigmor Corporation on July 19, 
1983, which would not become effective 
sooner than 30 days after publication of 
that notice Pursuant to 10 CFR 
205.199](c), interested persons were 
invited to submit comments concerning 
the terms and conditions of the 
proposed Consent Order. 

Comments were received from four 
entities. None of the comments objected 
to the proposed Consent Order. All of 
the comments focused on the proposed 


distribution of funds covered by the 
Consent Order. Two comments 
advocated that the Consent Order 
proceeds, after payment to identifiable 
injured customers, be distributed on a 
pro rata basis to the various states to 
finance energy-related projects. Two 
commentors asserted that distribution of 
funds be made directly to the states 
without attempting to identify injured 
customers. 

The proposed Consent Order stated 
that DOE will deposit the sum of 
$600,000.00 received from Sigmor into a 
suitable account for later disposition by 
DOE. The ultimate distribution of these 
funds will depend upon several factors, 
including the type of alleged violations 
underlying the Consent Order and the 
ability of the ERA to identify Sigmor 
customers which may be entitled to a 
refund of these funds. ERA has not yet 
determined an appropriate distribution 
for the refunded amount. Accordingly, 
as the Consent Order provides, the 
monies will be placed in a DOE interest 
bearing escrow account until an 
appropriate distribution is determined. 

Having considered all comments 
submitted, DOE has determined that the 
proposed Consent Order with Sigmor 
should be made final without 
modification. The Consent Order was 
adopted as a final order of the DOE by 
written notice to Sigmor on December 8, 
1983. 

Issued in Dallas, Texas on the 8th day of 
December, 1983. 

Ben Lemos, 

Director, Dallas Office, Economic Regulatory 
Administration. 

{FR Doc. 83-34077 Filed 12-22-83; 8:45 am] 

BILLING CODE 6450-01-M 


Energy Information Administration 


National Petroleum Council 
Coordinating Subcommittee on 
Petroleum Inventories and Storage 
Capacity; Meeting 


Notice is hereby given that the 
Coordinating Subcommittee on 
Petroleum Inventories and Storage 
Capacity of the National Petroleum 
Council and the Coordinating 
Subcommittee’s Secondary and Tertiary 
Task Group will meet jointly in January, 
1984. The National Petroleum Council 
was established pursuant to the 
provisions of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770), to provide advice, information, and 
recommendations to the Secretary of 
Energy on Matters relating to petroleum 
and natural gas or the oil and gas 
industries. The Committee on Petroleum 
Inventories and Storage Capacity will 


56827 


study and update the analysis of 
minimum operating levels as well as 
update the estimates of total storage 
capacity available for use. The 
Secondary and Tertiary Task Group of 
the Coordinating Subcommittee was 
established to develop a methodology to 
estimate more precisely the storage 
capacity of the secondary and tertiary 
segments of the petroleum distribution 
system. 

The Coordinating Subcommittee and 
Task Group will hold their meeting on 
Wednesday and Thursday, January 11 
and 12, 1984, 9:00 a.m., in the Grenada A 
Room of the Boca Hotel, Camino Real, 
Boca Raton, Florida. 

The tentative agenda for the 
Subcommittee and the Secondary and 
Tertiary Storage Task Group follows: 

1. Review draft report. 

2. Discuss assignments for the next 
meeting. 

3. Discuss any other matters pertinent 
to the overall assignment of the 
Coordinating Subcommittee. 

4. Public Comment (10 minute rule). 

The meeting is open to the public. The 
Chairman of the Coordinating 
Subcommittee is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Coordinating Subcommittee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should contact Jimmie L. 
Petersen, Office of Oil and Gas, Energy 
Information Administration, Forrestal 
Building—Room 2H-058, Washington, 
D.C., 202/252-6401, prior to the meeting 
and reasonable provision will be made 
for their appearance on the agenda. 

Minutes of the meeting will be 
available for public review and copying 
approximately 30 days following the 
meeting at the Freedom of Information 
Public Reading Room, Room 1E-190, 
Department of Energy, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C. on December 
20, 1983. 


J. Erich Evered, 


Administrator, Energy Information 
Administration. 


[FR Doc. 83-34173 Filed 12-22-83; 8:45am] 
BILLING CODE 6450-01-M 





Office of Energy Research 


Energy Research Advisory Board; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting. 

Name: Energy Research Advisory Board 
(ERAB). 

Date and Time: February 2-3, 1984 from 9 
a.m. to 5 p.m. 

Place: U.S. Department of Energy, 1000 
Independence Avenue, SW., Room 8E-089, 
Washington, D.C. 20585. 

Contact: Joan Snodderly, U.S. Department 
of Energy, Cffice of Energy Research (ER-6}, 
1000 Independence Avenue, SW.., 
Washington, D.C. 20585, telephone: 202/252- 
8933. 

Purpose of the Parent Board: To advise the 
Department of Energy (DOE) on the overall 
research and development conducted in DOE 
and to provide long-range guidance in these 
areas to the Department. 

Tentative Agenda: Briefings and 
discussions of: 


FY 1985 DOE Budget Request 
EIA Energy Protections 

Magnetic Fusion 

Energy and Agriculture 

Coal Utilization 

International Energy R&D Posture 
Public comment (10 minute rule) 


Public Participation 


The meeting is open to the public. 
Written statements may be filed with 
the Board either before or after the 
meeting. Members of the public who 
wish to make oral statements pertaining 
to agenda items should contact Joan 
Snodderly at the address or telephone 
number listed above. Requests must be 
received five days prior to the meeting 
and reasonable provision will be made 
to include the presentation on the 
agenda. The Chairperson of the Board is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 


Transcripts 


Available for public review and 
copying at the Freedom of Information 
Public Reading Room, 1E-190, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C., between 8 a.m. 
and 4 p.m., Monday through Friday, 
except Federal holidays. 

Issued at Washington, D.C. on December 
19, 1983. 

Howard H. Raiken, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. 83-34176 Filed 12-22-83; 8:45 am] 

BILLING CODE 6450-01-M 


Energy Research Advisory Board, 
Light Water Reactor Safety R&D Panel; 
Open Meeting 


Notice is hereby given of the following 
meeting: 

Name: Light Water Reactor R&D Panel of 
the Energy Research Advisory Board (ERAB). 
Date and time: January 31-February 1, 9 

a.m. to 5 p.m. 

Place: U.S. Department of Energy, 1000 
Independence Avenue, SW, Room 8E-069, 
Washington, DC 20585. 

Contact: Charles E. Cathey, U.S. 
Department of Energy, Office of Energy 
Research (ER-6), 1000 Independence Avenue, 
SW, Washington, DC 20585, Telephone: 202/ 
252-8933. 


Purpose of the Parent Board: To advise the 
Department of Energy on the ovrall research 
and development conducted in DOE and to 
provide longrange guidance in these areas to 
the Department. 


Tentative Agenda 


¢ R&D needed to increase the availability 
and improve the economics of existing light 
water reactors. 
R&D needed to reduce costs and 
construction times for evolutionary 
reactors. 
R&D needed for the design of evolutionary 
large reactors, small modular reactors and 
inherently safe reactors. 
The proper mix of short-term intermediate- 
term and long-term research. 
The form, content and outline of a draft 
report on light water reactor R&D. 
Public comment (10 minute rule). 


Public participation 


The meeting is open to the public. 
Written statements may be filed with 
the Board either before or after the 
meeting. Members of the public who 
wish to make oral statements pertaining 
to agenda items should contact Charles 
Cathey at the address or telephone 
number listed above. Requests must be 
received five days prior to the meeting 
and reasonable provision will be made 
to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 


Transcripts 


Available for public review and 
copying at the Freedom of Information 
Public Reading Room, 1E-190, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington DC, between 8 a.m. 
and 4 p.m., Monday through Friday, 
except Federal holidays. 


Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Notices 


Issued at Washington, D.C. on December 
19, 1983. 
J. Ronald Young, 
Director for Management Office of Energy 
Research. 
[FR Doc. 83-34080 Filed 12-22-83; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regutatory 
Commission 


[Docket No. RP80-2-008 (Part l) and RP80- 
2 (Part il) 


Alabama-Tennessee Natural Gas Co.; 
Filing 
December 19, 1983. 

Take notice that on December 14, 
1983, Alabama-Tennessee Natural Gas 
Company (Alabama, Tennessee) 
tendered for filing, in compliance with 
the requirements of the October 31, 1983 
opinion and order, following revised 
tariff sheets: 


Substitute Thirty-second Revised Sheet 
No. 3-A 
Substitute Fifth Revised Sheet No. 5 
Substitute Fouth Revised Sheet No. 6 
Substitute Fifth Revised Sheet No. 11 
Substitute Third Revised Sheet No. 13-B 
Substitute Fifth Revised Sheet No. 14 
First Revised Sheet No. 25 


Alabama-Tennessee requests that the 
above-listed tariff sheets become 
effective April 3, 1980. 

The Commission’s Opinion No. 196 
issued October 31, 1983, in the above- 
captioned proceeding, state with respect 
to the rate filing which was the subject 
to the opinion that it prescribed “the 
appropriate rates for a locked-in period 
of approximately 38 months, beginning 
on April 3, 1980, and ending May 31, 
1983.” 

Ordering Paragraph (B) required that 
Alabama-Tennessee file within 75 days 
following the date of issuance of the 
opinion and order “a revised cost-of- 
service and any necessary amendments 
to its rate schedules in lieu of those at 
issue herein, in accordance with the 
findings and conclusions of this decision 
and the Commission's Rules and 
Regulations.” Ordering Paragraph (D) of 
the decision further required that 
Alabama-Tennessee file a substitute 
tariff sheet revising Section 6 of the 
General Terms and Conditions of its 
tariff. Alabama-Tennessee states that no 
application for rehearing of the decision 
was filed and, accordingly, it became 
final on November 30, 1983. 

Alabama-Tennessee also enclosed in 
the filing a revised cost-of-service 
prepared in accordance with the 
findings and conclusions contained in 
the decision. Schedule No. 10 of the 
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computation attached to the filing shows 
the determination of the T-1 rate for the 
Selmer, Tennessee to Huntsville, 
Alabama system. Schedule No. 11 show 
the computation of the transportation 
rate for the South Mississippi line in 
conformity with the Commission's order 
issued May 8, 1981 in United Gas Pipe 
Line Company, Docket No. CP80-354 
and Alabama-Tennessee Natural Gas 
Company, Docket No. CP80-363. 

Copies of the filing have been mailed 
to the purchasers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D. C. 20426, in accordance with Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
December 28, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34012 Filed 12-22-83; 8:45 am| 
BILLING CODE 6717-01-M 


{Docket No. RP83-44-005] 


Algonquin Gas Transmission Co.; Rate 
Reduction Filing in Compliance With 
Docket No. RP83-44 Stipulation and 
Agreement 


December 19, 1983. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on December 14, 1983, tendered 
for filing Substitute Third Revised Sheet 
No. 201 to its FERC Gas Tariff, Second 
Revised Volume No. 1. 

Algonquin Gas states that Substitute 
Third Revised Sheet No. 201 is being 
filed in compliance with Algonquin Gas’ 
Docket No. RP83-44-000 Stipulation and 
Agreement. The Rates as shown on 
Sheet No. 201 reflect reductions of 0.37 
cents in the commodity charges of Rate 
Schedules F-1, WS-1, and I-1. These 
reductions represent Algonquin Gas’ 
Rate Schedule S-IS Handling Charge, 
which when rendered will provide 
handling charge revenues to Algonquin 
Gas of $537,799 annually. As stated in 
Article Il of Algonquin Gas’ Settlement, 
Algonquin Gas has provided a reduction 


of such amount ($537,799) in its pipeline 
rates. These rates will be made effective 
as of January 1, 1984. Algonquin Gas 
will effectuate the 0.37 cent rate 
reductions as of August 1, 1983 by 
providing a credit on the January, 1984 
bills equal to the 0.37 cent rate reduction 
on F-1, WS-1 and’I-1 sales, for the 
period August 1, 1983 through December 
31, 1983. Such credit will include interest 
from the date of payment of the 
applicable billing period to the February 
7, 1984 billing date of January, 1984 
sales. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protest 
should be filed on or before December 


‘28, 1983. Protest will be considered by 


the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34013 Filed 12-22-83; 8:45 am] 

BILLING CODE 6717-01-M 
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..| Randall Schwilk.................. 


~--eeef Russell Manhart............ h 


Any person desiring to be heard orto 
make any protest with reference to said 


see oie 
aad. 


Denman (Manifold with 3b ccc. 


[Docket No. CP84-99-000) 


Columbia Gas Transmission Corp.; 
Application 


December 19, 1983. 


Take notice that on November 28, 
1983, Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-99-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
certain natural gas facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Specifically, Columbia proposes to 
abandon approximately 4.7 miles of Line 
D-75 extending from the city gate 
delivery point in Harpster, Wyandot 
County, Ohio, west to the terminus of 
Line D-75. Columbia states that the 
proposed abandonment would result in 
the abandonment of eighteen points of 
delivery to Columbia Gas of Ohio, Inc. 
(COH) and the termination of service 
therefrom to fourteen consumers who 
have not agreed to convert to an 
alternate fuel. Columbia states that it 
has offered up to $3,000 per cusomer as 
a cost of converting to an alternate fuel 
in the knowledge that retail propane 
sales are available in the area. 
Columbia’s application reflects the 
following summary of customers by 
delivery point which would no longer 
receive service as a result of the 
proposed abandonment. 


Address 


| Wyandotte ST., R. 1, Harpster, OH 43323 
..... A. 1, Harpster, OH 43323. 


uw] 8705—SH 294, R. 1, Harpster, OH 43323 
..| 745 Butterfly Drive, Upper Sandusky, OH 
43351. 
....| R. 1, Harpster, OH 43323 
| 8983 SH 294, R. 1, Harpster, OH 43323 
| 9139 SH 294, R. 1, Box 100, Harpster, OH 
| 43323. 
..., 17486 Country Road, 115 R. 1, Harpster, OH 
| 43323. 
| RD. #1, Nevada, OH 44849. 
«| 9999 Sh 294, R. 5, Upper Sandusky, OH 
| aa051 
| SH 294, R. 5S, Upper Sandusky, OH 43351 
_..| 10454 SH 294, Box 55, Upper Sandusky, OH 
43351. 


| 19770 Sh 294, R. 3, Upper Sandusky, OH 
43351. 


application should on or before January 
12, 1984, file with the Federal Energy 





Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
aproval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34014 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. SA84-4-000] 


D. E. Brown, Sr.; Petition for 
Adjustment 


December 19, 1983. 

On December 5, 1983, D. E. Brown, Sr. 
(Brown), 2001 Bryan Tower, Suite 820, 
Dallas, Texas 75201, filed with the 
Federal Energy Regulatory Commission 
(Commission) a petition for adjustment 
pursuant to section 502(c) of the Natural 
Gas Policy Act of 1978 (NGPA), 15 
U.S.C. 3301-3432 (Supp. V 1981), and 18 
CFR 385.1101-.1117 (1983) of the 
Commission's rugulations. Brown seeks 
a waiver of § 271.805 of the 
Commission's stripper gas well 
regulations which allows collection of 
the section 108 price subject to refund 
only if a motion for enhanced recovery 


is filed within 150 days from the last 90- 
day period. Brown claims special 
hardship and inequity will result if this 
waiver is not granted. 

Brown states that it failed to file for 
enhanced recovery within the 150 day 
time limit due to its own internal 
problems. Brown included an affidavit 
which states that this filing requirement 


was not mentioned during the NGPA 


classes sponsored by the Texas 
Railroad Commission (RRC). Brown 
states that it will incur an out-of-pocket 
loss of $22,481.52 if it is unable to collect 
the stripper gas well rate from August 
31, 1982, to April 12, 1983. Brown claims 
this loss will jeopardize its credit with 
the Preston State Bank. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practive and 
Procedure, 18 CFR §§ 385.1101-.1117 
(1983). Any person desiring to 
participate in this adjustment 
proceeding shall file a petition to 
intervene in accordance with Rule 1105 
of the Commission's Rules of Practice 
and Procedure. All petitions to intervene 
must be filed within fifteen days after 
the publication of this notice in the 
Federal Register. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34015 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA83-2-13-004] 


Gas Gathering Corp.; Filing 


December 19, 1983. 

Take notice that on December 13, 
1983, Gas Gathering Corporation (GGC) 
tendered for filing Amended Sixteenth 
Revised Tariff Sheet No. 8 of 8, Exhibit 
A, Rate Schedule No. 2, Supplement No. 
24, to be effective July 1, 1983. 

GGC also included in the filing the 
computation of the amount due 
Transcontinental Gas Pipe Line 
Corporation (Transco), plus interest, for 
overpayments from Transco for the 
months of July, August, September and 
October 1983, in the total amount of 
$21,592.49. 

GGC states that a copy of the filing 
has been sent to Transco. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before December 


Federal Register / Vol. 48, No. 248 / Friday, December 23, 1983 / Notices 


28, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34016 Filed 12-22-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA84-1-4-001 (PGA84-1, 
IPR8&4-1) 


Granite State Gas Transmission, Inc.; 
Proposed Change in Rates Pursuant 
To Purchased Gas Cost Adjustment 
Provisions 


December 19, 1983. 


Take notice that Granite State Gas 
Transmission, Inc. (Granite State), 120 
Royall Street, Canton, Massachusetts 
02021, on December 13, 1983, tendered 
for filing Alternate Sixth Revised Sheet 
No. 7 in its FERC Gas Tariff, First 
Revised Volume No. 1, containing 
proposed changes in rates for 
effectiveness on January 1, 1984. 

According to Granite State, the 
Company filed a regular purchased gas 
cost adjustment on December 1, 1983, 
reflecting the effect of two rate decrease 
filings made by its sole supplier, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee) 
that Tennessee made for effectiveness 
on January 1, 1984: (a) Tennessee’s 
purchased gas cost adjustment filing in 
Docket No. TA84—1-9 and (b) settlement 
rates in Docket Nos. RP82-125 and 
RP83-47. Granite State avers that 
Alternate Sixth Revised Sheet No. 7 
reflects the adjustments in its cost of gas 
purchased from Tennessee reflecting 
only the rate adjustments in Tennessee's 
purchased gas cost filing and its 
submitted in the event that the 
Commission has not also approved 
finally Tennessee's settlement rates 
prior to January 1, 1984. 

Granite State further states that its 
rate adjustments are applicable to its 
wholesale sales to its two affiliated 
distribution company customers: Bay 
State Gas Company and Northern 
Utilities, Inc. According to Granite State, 
the effect of the proposed rates in its 
filing is a decrease of approximately 
$8,085,972 annually in the cost gas 
purchased by its customers, based on 
purchases and sales for the twelve 
months ended September 30, 1983. 
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According to Granite State, copies of 
the filing were served upon its 
customers and the regulatory 
commissions of the States of Maine, 
Massachusetts and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington 
D.C, 20426, in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
December 22, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 


{FR Doc. 83-3017 Filed 12-22-83; 6:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. CP84-100-000) 


Kentucky-West Virginia Gas Co.; 
Application 


December 19, 1983. 

Take notice that on November 28, 
1983, Kentucky-West Virginia Gas 
Company (Applicant), 809 Plaza 
Building, P.O. Box 1388, Ashland, 
Kentucky 41101, filed Docket No. CP84— 
100-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale of up to 
60,000 dt equivalent of natural gas per 
year for resale and the construction and 
operation of one sales tap, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that it would sell the 
gas to the City of Prestonburg Utility 
Commission (Prestonburg), a city-gate 
distributor, and construct one sales tap 
required to deliver said gas to 
Prestonburg. It is explained that the gas 
to be sold to Prestonburg is available as 
surplus from Applicant's system supply 
due to recent declines in sales 
experienced by Applicant. 

The proposed service would be 
rendered pursuant to Applicant's FERC 
Gas Tariff, First Revised Volume No. 1. 
It is indicated that the rate to be charged 
for gas sold would be Applicant's 


effective Rate Schedule GSS-1 rate as 
set forth in said gas tariff. 

Applicant states that the total 
estimated cost of the proposed facilities 
is $5,000.00, which would be financed 
from cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
12, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34018 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-65-000) 
Louisiana Gas System Inc.; Application 


December 19, 1983. 

Take notice that on November 14, 
1983, Louisiana Gas System Inc. 
(Applicant), P.O. Box 2197, Houston, 
Texas 77252, filed in Docket No. CP84- 
65-000 an application pursuant to 
Section 311{a){2) of the Natural Gas 
Policy Act of 1978 and § 284.127 of the 


Commission's Regulations thereunder, 
for approval to transport up to 20,000 
Mcf of gas per day initially on behalf of 
Tennessee Gas Pipeline Company, a 
Division of Tenneco inc. (Tennessee), 
for a fifteen-year term, all as more fully 
set forth in the application which is on 
file with the commission and open to 
public inspection. 

Applicant states that it proposes to 
receive up to 20,000 Mcf of gas per day 
initially from Tennessee on an 
interruptib!e basis at specified points of 
interconnection to be established 
between Applicant and Tennessee's 
pipeline systems in Calcasieu and 
Jefferson Davis Parishes. Applicant 
proposes to transport and deliver 
thermally equivalent quantities of gas 
for Tennessee's account to Conoco Inc.'s 
(Conoco) chemical plant and refinery at 
Lake Charles, Louisiana, and/or for 
Conoco’s account to Pittsburgh Plate 
Glass Company at Lake Charies for a 
term of fifteen years. 

Applicant proposes to charge 
Tennessee initially 26.5 cents per million 
Btu for the transportation service. It is 
stated that such rate consists of a 2.5 
cents per million Btu transportation 
charge as compensation for the services 
to be performed by Applicant 
downstream of Conoco's Gillis Gas 
Processing Plant located in Lake 
Charles, Louisiana, and a 24 cents per 
million Btu gathering charge for the 
services to be performed by Applicant 
upstream of the Gillis Plant. Applicant 
maintains that such rate is fair and 
equitable. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
12, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-3409 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 3128-002] 


The New Hampshire Water Resources 
Board; Surrender of Exemption From 
Licensing 


December 19, 1983. 

Take notice that The New Hampshire 
Water Resources Board, Exemptee for 
the proposed Lochmere Dam Project No. 
3128, has requested that its exemption 
be terminated. The exemption from 
licensing was issued on February 24, 
1983, and the project would have been 
located on Winnipesaukee River in 
Belknap County, New Hampshire. 

The Exemptee filed its request on 
October 4, 1983, and the surrender of the 
exemption from licensing for Project No. 
3128 is deemed accepted and effective 
on the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34020 Filed 12-22-83; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. CP80-581-002] 


Pataya Storage Co.; Amendment to 
Application 


December 19, 1983 

Take notice that on December 9, 1983, 
Pataya Storage Company (Applicant), 
P.O. Box 15015, Las Vegas, Nevada 
89114, filed in Docket No. CP80-581-002 
an amendment to its application in 
Docket No. CP80-581-000 as previously 
amended, pursuant to Section 7(c) of the 
Natural Gas Act so as to reflect the 
changes in Applicant's proposed 
facilities attributable to certain 
additional demands for storage service, 
all as more fully set forth in the 
amendment to the application which is 
on file with the Commission and open to 
public inspection. 

Applicant, a wholly owned subsidiary 
of Southwest Gas Corporation 
(Southwest), states that Southwest's 
planned September 1, 1984, acquisition 
of the natural gas distribution properties 
of Arizona Public Service Company, 
would result in an increased need for 
peak day storage service from 
Applicant's proposed Red Lake storage 
project located in Mohave County, 
Arizona. Accordingly, Applicant's 
amendment proposes to increase the 
pipeline size from 16-inch O.D. to 24- 
inch O.D., increasing maximum daily 
withdrawals from 100,000 Mcf per day to 
269,000 Mcf per day. Application also 
states that it would increase the planned 
dehydration facilities. 

Applicant states that the revised 
facilities would increase the total cost of 
Pataya to $56,803,000, in 1983-dollars. 


Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
December 23, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules: All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-34021 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-18-001] 


Texas Gas Transmission Corp.; Filing 
of Revised Tariff Sheet 


December 19, 1983. 

Take notice that on Dec. 13, 1983, 
Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing Sixth 
Revised Sheet No. 7-A, and First 
Revised Sheet No. 107 to its FPC Gas 
Tariff, Third Revised Volume No. 1. 

The revised tariff sheets are being 
filed to comply with Opinion No. 195 
issued by the Commission on October 
28, 1983 in Docket No. RP 83-95. That 
Opinion required the application of the 
General RD&D Funding Unit to various 
short-term transportation services. 

Copies of the revised tariff sheets are 
being mailed to Texas Gas's 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 2.11 
and 2.14 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
December 28, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
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of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34022 Filed 12-22-63; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-86-000] 


Texas Gas Transmission Corp.; 
Request Under Bianket Authorization 


December 19, 1983. 


Take notice that on November 22, 
1983, Texas Gas Transmission 
Corporation (Texas Gas), 3800 Frederica 
Street, Owensboro, Kentucky 42301, 
filed in Docket No. CP84-86-000 a 
request pursuant to Section 157.205 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.205) that Texas Gas 
proposes to add a new delivery point to 
Boonville Natural Gas Corporation 
(Boonville) and delete an existing 
delivery point to Ohio Valley Gas, Inc. 
(Ohio Valley) under the authorization 
issued in Docket No. CP82-407-000 
pursuant to Section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

It is explained that Boonville and 
Ohio Valley have entered into a 
November 14, 1983, sales agreement 
whereby Boonville has agreed to 
acquire, inter alia, seven residential 
customers from Ohio Valley. Texas Gas - 
states that these seven customers are 
served through Ohio Valley's Boonville 
No. 3 Meter Station, which is located on 
Texas Gas’s Boonville 6-inch line in 
Warrick County, Indiana, and are the 
only customers currently being served 
from this station. 

It is indicated that Texas Gas, which 
makes natural gas sales to Boonville 
and Ohio Valley, has been requested by 
Boonville and Ohio Valley to add the 
the above meter station as a new 
delivery point to Boonville and delete 
such point as an existing delivery point 
to Ohio Valley. By this filing, Texas Gas 
is requesting authority to transfer this 
delivery point from Ohio Valley to 
Boonville. 

Texas Gas states that the proposed 
annual maximum quantity of natural gas 
to be delivered to Boonville at this new 
delivery point for the first year is 4,000 
Mef, with a daily maximum quanity of 
116 Mcf. 

It is asserted that service by Boonville 
through this delivery point can be 
accomplished within Boonville’s existing 
contract demand and quantity 
entitlement and that Ohio Valley's 
contract demand and quantity 
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entitlement would remain unchanged. 
The proposal would have no adverse 
effect on Texas Gas’ peak day and 
annual deliveries to any customer, it is 
submitted. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34023 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-18-002] 


Texas Gas Transmission Corp.; Filing 


December 19, 1983. 

Take notice that on December 13, 
1983, Texas Gas Transmission 
Corporation (Texas Gas) tendered for 
filing Substitute Forty-third Revised 
Sheet No. 7 to its FPC Gas Tariff, Third 
Revised Volume No. 1. 

On December 2, 1983, the Director, 
Office of Pipeline and Producer 
Regulations issued a letter order 
rejecting Texas Gas’ filing of November 
8, 1983, in Docket No. RP84-22 to 
establish Sales Rate Schedules G, CD, 
CDL, I, EM, and XS in Rate Zone SL. 
Texas Gas’ filing on November 29, 1983, 
of Forty-third Revised Sheet No. 7 to 
implement the 1984 General RD&D 
Funding Unit included those rate 
schedules in Zone SL. The filing of 
Substitute Forty-third Revised Sheet No. 
7 is solely to eliminate Rate Schedules 
G, CD, DCL, 1, EM and XS from Zone SL. 

Texas Gas requests waiver of § 154.22 
of the Commission's regulations to 
permit the substitute tariff sheet to 
become effective on January 1, 1984. 

Copies of the filing are being mailed to 
Texas Gas’ jurisdictional sale customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 


D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 C.F.R. 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
December 28, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34024 Filed 12-22-83: 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. RP81-130-008, RP78-88-014, 


RP83-25-008] 


Transwestern Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


December 19, 1983. 

Take notice that Transwestern 
Pipeline Company (Transwestern) on 
December 15, 1983 tendered for filing as 
a part of its FERC Gas Tariff, Second 
Revised Volume No. 1, the following 
sheet: Third Substitute Seventh Revised 
Sheet No. 74 

On December 1, 1983, Transwestern 
filed tariff sheets to correct a 
supersession error caused by the filing 
of additional tariff sheets pursuant to 
the May 2, 1983 Order approving 
Transwestern’s proposed Stipulation 
and Agreement in Docket Nos. RP81- 
130-000 and RP78-88-000. It has since 
been discovered that Sheet No. 74 
included in such filing was for a prior 
period and no longer in effect and had 
been duplicated in error. Transwestern, 
therefore, respectfully requests that it be 
permitted to withdraw Second 
Substitute Seventh Revised Sheet No. 74 
filed on December 1, 1983 and substitute 
in its place the above-mentioned Third 
Substitute Seventh Revised Sheet No. 
74. The sole purpose of this filing is to 
reflect the currently effective Sheet No. 
74 which should have been included in 
the original filing 

The proposed effective date of this 
tariff sheet is June 1, 1983. 

Copies of the filing were served on 
Transwestern’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene of protest with the Federal 
Energy Regulatory Commission, 825 
North Captiol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 


Practice and Procedure. All such 
motions or protests should be filed on or 
before 12/28/83. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are avaliable for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34025 Filed 12-22-63; 8:45 amj 

BILLING CODE 6717-01-M 


[Docket No. CP82-139-001] 


Transwestern Pipeline Co.; 
Amendment 


December 19, 1983. 

Take notice that on November 22, 
1983, Transwestern Pipeline Company 
(Applicant), P.O. Box 2521, Houston, 
Texas 77252, filed in Docket No. CP82- 
139-001 an amendment to its application 
filed in Docket No. CP82-139-000, so as 
to reflect changed facilities design and 
significant cost reductions, all as more 
fully set forth in the amendment which 
is on file with the Commission and open 
to public inspection. 

Applicant originally proposed to 
construct and operate the following 
facilities which would permit Applicant 
to attach significant quantities of natural 
gas reserves in several areas in Western 
Oklahoma: 

(1) 58.9 miles of 20-inch pipeline and 
related facilities originating at a point on 
Applicant's 24-inch Panhandle Lateral in 
Hemphill County, Texas, and extending 
into Roger Mills County, Oklahoma. 

(2) 21.1 miles of 12-inch pipeline and 
related facilities originating near the 
terminus of the proposed 20-inch main 
line and extending to a delivery point in 
Roger Mills County, Oklahoma. 

It is stated that the total costs for the 
proposed facilities reflected in the 
original application were estimated to 
be $38,095,000. 

Applicant states that since the 
original design of the proposed facilities 
and filing of the application a close 
survey and review of the proposed route 
has resulted in a minor deviation of the 
terminus and interconnection of the 
proposed 21.1 mile 12-inch pipeline with 
the proposed 58.9 mile 20-inch pipeline. 
The proposed route and design of the 20- 
inch pipeline remains unchanged. 

To reflect the revisions to the 
terminus and the interconnection of the 
proposed facilities, Applicant has also 





supplemented Exhibits FI-IV and G to its 
application. Additionally, Exhibit H is 
supplemented to reflect the increase in 
Applicant's flowing gas supply from 
Western Oklahoma, due to newly 
contacted gas reserves and projected 
gas reserves additions. 

It is stated that as a result of intensive 
competition in the pipeline construction 
industry, together with the reduced cost 
or materials, Applicant now estimates a 
significant reduction in cost from the 
orgininal estimate of $38,095,000 to 
$27,368,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
12, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34026 Filed 12-22-83; 8:45 am| 
BILLING CODE 6717-01-M 





Bianket Notice of Determination Under 
The Natural Gas Policy Act for OCS 
Leases Issued on or After April 20, 
1977 


December 16, 1983 

On September 27, 1983, the Federal 
Energy Regulatory Commission 
(Commission) issued Order No. 336 
under Docket Nos. RM83~3 and RM81- 
12 (48 FR 44508, September 29, 1983), In 
this order, the Commission amended its 
regulations relating to filing 
requirements for well category 
applications under the Natural Gas 
Policy Act of 1978 (NGPA). The 
determination process for natural gas 
produced from a new lease, i.e., a lease 
entered into on or after April 20, 1977, on 
the Outer Continental Shelf (OCS), and 
qualifying as new natural gas under 
Section 102 of the NGPA, was amended 
in two respects. First, the Commission 
eliminated the requirement that a 
determination be made for each well 
producing gas from a new OCS lease. 


Second, in lieu of filing an application 
for each well, the Commission now 
permits the grant of a new OCS lease to 
constitute the requisite jurisdictional 
agency determination that the gas is 
produced from a new OCS lease. 

Under the new procedures, the U.S. 
Department of Interior, Minerals 
Management Service (MMS), must file 
within 60 days of the grant of the lease a 
notice of determination which includes 
the lease number, the area and block 
number, and the date on which the OCS 
lease was issued by the Secretary of the 
interior. This determination is subject to 
Commission review in the same manner 
as other jurisdictional agency 
determinations. 

The Commission also adopted a 
blanket notice of determination 
procedure that allows new leases that 
have been granted by the MMS prior to 
the offective date of Order No. 336 to 
take advantage of this new rule. 
Pursuant to § 274.104(c) of the 
Commission’s regulations, as revised by 
Order No. 336, notice is hereby given 
that on November 22, 1983, the MMS 
notified the Commission that the 
following leases, listed by date of sale, 
were granted on or after April 20, 1977: 





Date of sale Lease No. 





| G 3460-G 3611 
G 3721-G 3821 
| G 3885-G 3919 
G 3924-G 4011 
| G 4062-G 4149 
| G4175-G 4270 
G 4377-G 4523 
G 4528-G 4601 
G 4687-G 4848 
G 4857-G 4963 
G 4981-G 5117 
G 5159-G 5226 
G 5240-G 5252 
G 5269-G 5924 
G 5942-G 6377 


June 23, 1977 

April 25, 1978. 
October 31, 1978 
December 19, 1978 
July 31, 1879... , 
November 27, 1979... 
September 30, 1980 
November 18, 1980... 
July 12, 1981 
October 20, 1981 
February 09, 1982 
November 17, 1982 
March 08, 1983...... 
May 25, 1983 

August 24, 1983 


The MMS further stated that any lease 
with a number equal to or higher than G 
3460 will have been issued after April 
20, 1977. 

A complete list of OCS lease numbers, 
with the area and block numbers and 
date on which each lease was issued by 
the Secretary of the Interior is available 
for inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol St., Washington, 
D.C. Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 275.204, file a protest 
with the Commission within fifteen days 
after publication of this notice in the 
Federal Register. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34011 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER81-173-015] 


Arizona Public Service Co.; 
Compliance Filing 


December 20, 1983. 

Take notice that on December 5, 1983, 
Arizona Public Service Company 
(Arizona) submitted for filing its 
Compliance Report pursuant to Opinion 
Nos. 177 and 177-A in Phase I of Docket 
No. ER81-179-000. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before December 29, 1983. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34141 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 5087-001] 


California Lumber; Surrender of 
Preliminary Permit 


December 20, 1983. 

Take notice that California Lumber, 
Permittee for the Butte Creek 
Hydroelectric Project, FERC No. 5087, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
for Project No. 5087 was issued on 
February 3, 1983, and would have 
expired on February 28, 1985. The 
project would have been located on 
Butte Creek in Butte County, California. 

California Lumber filed the request on 
November 7, 1983, and the surrender of 
the Preliminary permit for Project No. 
5087 is deemed accepted as of 
November 7, 1983, and effective as of 30 
days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-34143 Filed 12-22-83; 8:45 am) 
BILLING CODE 6717-01-M 


[Project No. 5085-001] 


California Lumber; Surrender of 
Preliminary Permit 


December 20, 1983. 

Take notice that California Lumber, 
Permittee for the Long Ravine 
Hydroelectric Project, FERC No. 5085, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
for Project No. 5085 was issued on 
February 2, 1983, and would have 
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expired on August 31, 1984. The project 
would have been located on Long 
Ravine Creek in Butte County, 
California. 

California Lumber filed the request on 
November 7, 1983, and the surrender of 
the Preliminary permit for Project No. 
5085 is deemed accepted as of 
November 7, 1983, and effective as of 30 
days after the date of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-34144 Filed 12-22-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 2447-002, 2448-003, 2449- 
001) 


Consumers Power Co.; Application for 
Change in Land Rights 


December 20, 1983. 

Take notice that Consumers Power 
Company, Licensee for the Alcona Plant 
Project, FERC No. 2447, the Mid Plant 
Project, FERC No. 2448, and the Loud 
Plant Project, FERC No. 2449, in Alcona, 
Oscoda, and Iosco Counties, Michigan 
respectively, filed on September 26, 
1983, an application for authorization to 
transfer certan project lands to the U.S. 
Forest Service by quitclaim deed. The 
proposed lands to be transferred would 
become part of the National Forest 
System. Some of the land proposed to be 
transferred has been recommended by 
the U.S. Forest Service for inclusion in 
the Wild and Scenic River System. 

The lands for Project No. 2447 are 
located within Sections 14 and 33, T25N, 
R5E and T26N, R5E, respectively, and 
would consist of 518.97 acres. The land 
for Project No. 2448 .is located within 
Section 7, T26N, R3E, and would consist 
of 221 acres. The lands for Project No. 
2449 are located within Sections 11, 12, 
13, and 14, T24N, R5E, and would 
consist of 310 acres. 

Correspondence with the Licensee 
should be directed to: Mr. P. A. Perry, 
Secretary, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comment, Protests, or Motion to 
Intervene—Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements or 
Rules 211 or 214, 18 CFR 385.211 or 
385.214, 47 Fed. Reg. 19025-26 (1982). In 
determining the appropriate action to 


take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before February, 1984. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An: 
additional copy must be sent to: Fred E. 
Springer, Deputy Director, Project 
Management Branch, Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 83-34145 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 5693-001] 


Arthur C. Frazier; Surrender of 
Exemption 


December 20, 1983. 


Take notice that Arthur C. Frazier, 
Exemptee for the proposed Gertrude 
Creek Hydroelectric Project No. 5693, 
has requested that his exemption be 
terminated. The exemption was issued 
on April 22, 1983. The project would 
have been located on Gertrude Creek in 
Madera County, California. The 
Exemptee states that additional 
requirements from the California State 
Water Resources Control Board has 
made construction of this project not 
feasible at this time. The Exemptee filed 
his request on October 20, 1983, and the 
surrender of the exemption for Project 
No. 5693 is deemed accepted as of 
October 20, 1983, and effective 30 days 
after the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-34142 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-114-000] 


Lone Star Gas Company, a Division of 


ENSERCH Corp.; Request Under 
Bianket Authorization 


December 20, 1983. 


Take notice that on December 2, 1983, 
Lone Star Gas Company, a Division of 
ENSERCH Corporation (Lone Star), 301 
South Harwood Street, Dallas, Texas, 
75201, filed in Docket No. CP84—114-000 
a request, as supplemented on 
December 12, 1983, pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205} 
that Lone Star proposes to construct and 
operate sales taps and appurtenant 
facilities, under the authorization issued 
in Docket No. CP83-59-000, as amended 
in Docket No. CP83-59-002, pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspections. 

Lone Star proposes to sell natural gas 
to the following five residential and 
commercial customers at the specified 
locations. 


Sales to these customers would made at 
the appropriate rate as approved by 
state regulatory authorities, it is stated. 
Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to authorize 
effective the day after the time allowed 
for filing a protest. If a protest is filed 
and not withdrawn within 30 days after 
the time allowed for filing a protest, the 
instant request shall be treated as an 





application for authorization pursuant to 
Section 7 of the Natural Gas Act. 


Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34146 Filed 12-22-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 5122-002) 


Mac Hydro Power Company, inc.; 
Surrender of Exemption From 
Licensing 


December 20, 1983. 

Take notice that Mac Hydro Power 
Company, Inc., Exemptee for the 
proposed Mill Creek Water Power 
Project No. 5122, has requested that its 
exemption be terminated. The 
exemption from licensing was issued on 
September 27, 1982, and the project 
would have been located on Mill Creek 
in Tehama County, California. 

The Exemptee filed its request on 
November 9, 1983, and the surrender of 
the exemption from licensing for Project 
No. 5122 is deemed accepted as of 
November 9, 1983, and effective 30 days 
after the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-34147 Filed 12-22-83; 8:45 amj 
BILLING CODE 6717-01-m 


[Docket No. CP84-93-000] 


Northwest Pipeline Corp.; Application 


December 20, 1983 

Take notice that on November 23, 
1983, Northwest Pipeline Corporation 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP84-93-000, an application pursuant to 
Section 311(a)(1) of the Natural Gas 
Policy Act of 1978 (NGPA) and § 284.107 
of the Commission's Regulations (18 
CFR 284.107) for authorization to 
transport up to 1,000 Mcf of natural gas 
per day on a best-efforts basis for the 
account of Thermal Exploration, Inc. 
(Thermal), on behalf of Washington 
Natural Gas Company (Washington 
Natural), an existing distribution 
company customer of Applicant, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is submitted that Thermal, a 
producing affiliate of Washington 
Natural, owns certain supplies of 
natural gas which are to be produced 
from the Bruff Federal #1 well located in 
Sweetwater County, Wyoming, and sold 
to Washington Natural as part of system 
supply. Thermal proposes to have the 
subject gas gathered, transported, and 


delivered to Washington Natural by 
Applicant pursuant to a Gas Gathering 
and Transportation Agreement dated 
March 18, 1983, between Thermal and 
Applicant. 

Applicant states that it has connected 
the Bruff Federal #1 well to the Moxa 
Arch gathering facilities of Mountain 
Fuel Supply Company (MFS) and that it 
would utilize a presently authorized 
exchange agreement with MFS, 
authorized in Docket No. CP79-115, to 
deliver the subject volumes of natural 
gas to MFS at an existing point of 
interconnection between Applicant's 
and MFS’s Moxa Arch gathering system 
facilities. 

It is stated that Thermal has agreed to 
reimburse Applicant for any and all 
charges incurred by Applicant for the 
utilization of MFS’s facilities and that 
initially MFS would charge Applicant a 
gathering rate of $0.1550 per Mcf for all 
volumes tendered by Applicant, for the 
account of Thermal. 

Applicant explains that it would 
transport the subject gas through its 
mainline transmission line and redeliver 
to Washington Natural for Thermal's 
account volumes of natural gas which 
are thermally equivalent to the volumes 
received at the well, reduced for 
compressor fuel and lost or 
unaccounted-for gas attributable to the 
described gathering and transportation 
service. 

Applicant states that it would charge 
Thermal for the transportation service 
(1) the Big Piney Area gathering rate of 
29.53 cents per million Btu and (2) a 
mainline transportation rate of 1.25 
cents per million Btu for each 100 miles 
of mainline transportation. 

Applicant asserts that because it 
credited a representative level of 
transportation revenues related to 
transactions under § 284.102 of the 
Regulations to the cost of service in 
settlement of the proceeding in Docket 
No. RP82-56, Applicant would retain all 
such revenues received for providing the 
proposed transportation service. 

Applicant states that the proposed 
service is conditioned upon the 
availability of sufficient capacity to 
provide such service without-detriment 
or disadvantage to any of Applicant's 
existing customers who are dependent 
on Applicant's general system gas 
supply. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
10, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
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385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 63-34148 Filed 12-22-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6491-001] 


Robbins Lumber, Inc.; Surrender of 
Preliminary Permit 


December 20, 1983. 

Take notice that Robbins Lumber, 
Incorporated, Permittee for the proposed 
Robbins Project No. 6491, has requested 
that its preliminary permit be 
terminated. The preliminary permit was 
issued on December 3, 1982, and would 
have expired on May 31, 1984. The 
proposed project would have been 
located on the St. George River in the 
town of Searsmont, Waldo County, 
Maine. 

Permittee filed its request on 
December 2, 1983, and the surrender of 
the permit for project No. 6491 will be 
deemed effective 30 days from the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-34149 Filed 12-22-83; 6:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. CP84-69-000) 


Texasgulf, inc.; Petition for 
Declaratory Order 


December 20, 1983. 

Take notice that on November 9, 1983 
Texasgulf Inc. (Petitioner), High Ridge 
Park, Stamford, Connecticut 06904, filed 
in Docket No. CP84-69-000 a petition 
pursuant to § 385.207 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.207) for a 
declaratory order to remove uncertainty 
as to findings and orders issued by the 
Federal Power Commission (FPC) ! in 


1 On October 1, 1977, pursuant to the provisions 
of the Department of Energy Organization Act (DOE 
Act), Pub. L. 95-91, 91 Stat. 565 (August 4, 1977), and 
Executive Order No. 12009, 42 FR 46267 (September 
15, 1977), the FPC ceased to exist and its functions 
and regulatory responsibilities were transferred to 
the Secretary and the Federal Energy Regulatory 
Commission which, as an independent commission 
within the Department of Energy, was activated on 
October 1, 1977. 
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Opinicn Nos. 610, 610-A, 661 and 661-A 
in United Gas Pipe Line Company, 
Docket No. CP71-89,? all as more fully 
set forth in the petition which is on file 
with the Commission and open to public 
inspection. 

Petitioner, a former firm direct 
industrial customer of United Gas Pipe 
Line Company (United), states that on 
October 26, 1970, United filed a petition 
in Docket No. RP71-29, its curtailment 
proceeding, and commenced 
curtailmenis of firm service to its 
customers including Petitioner on 
November 3, 1970. It is said that in 
Opinion No. 610, the Commission 
authorized United to continue service on 
United’s formerly intrastate system, 
New Orleans District 5, inter alia, on an 
emergency basis, subject to the outcome 
of the remanded proceeding in Docket 
No. CP71-89 (47 FPC at 271). 

It is submitted that on November 10, 
1971, Petitioner brought a breach of 
contract suit against United and sought 
injunctive relief against the curtailments 
in Texasgulf Inc. v. United Gas Pipe 
Line Company, D.D.C. Civil Action No. 
2253-71. 

The FPC intervened. It is asserted that 
on January 21, 1972, the District Court 
dismissed the suit on grounds that the 
FPC had exclusive jurisdiction over the 
matter and that on April 19, 1972, the 
damage suit (but not the request for 
injunctive relief) was reinstated on 
appeal in Monsanto Co. v. FPC, 463F.2d 
799 (D.C. Cir. 1972). It is stated that this 
decision was not appealed to the 
Supreme Court and that after the 
remand to the District Court, the FPC 
withdrew as an intervenor in the 
damage suit. 

Petitioner asserts that on September 9, 
1983, United filed a motion with the 
District Court seeking an order holding 
inadmissable, inter alia, evidence 
tendered by Petitioner in support of the 
following matters: 

3. The necessity or justification of 
United's use of interstate gas in its 
former New Orleans District 5 facilities 
commencing in 1965. 

4. The existence of FPC jurisdiction 
since 1965 over the facilities and 
services at issue in FPC Docket No. 
CP71-89, including United’s service to 
Texasgulf. 

Petitioner allows that United argued 
to the Court that in Docket No. CP71-89 
the FPC had rejected contentions that 
United had acted unlawfully in 
commingling interstate gas in its 
intrastate facilities, that the FPC had 


2 Opinion 610, 47 FPC 245 (1972); Opinion 610-A, 
47 FPC 1021 (1972); Opinion 661, 50 FPC 181 (1973); 
Opinion 661-A, 50 FPC 779 (1973). Petitioner was an 
intervenor in those proceedings. 


found that it had jurisdiction over all of 
the New Orleans District 5 system since 
1965 {including the Lirette-Harvey line), 
and that the FPC had found that United 
was justified in commingling interstate 
and intrastate gas in New Orleans 
District 5. Petitioner states that United 
asserted the alleged wrongful euse of 
gas by United in District 5 must be 
addressed in a reopened Docket No. 
CP71-89, citing in support of that 
proposition the initial decision of the 
Administrative Law Judge in Phase III of 
United Gas Pipe Line Co, Docket No. 
RP71-29, et a/., 20 FERC 963,076 at 65,293 
(September 14, 1982). 

It is maintained that by order of 
November 3, 1983 the District Court 
ruled, 

(3) Plaintiff's claim that defendant 
first subjected its performance under the 
requirements contract to federal 
regulation when it mingled interstate gas 
with intrastate gas on the Lirette-Harvey 
line serving plaintiff's plant, or that 
defendant in some other way sought to 
avoid its contractural obligation to 
plaintiff by placing itseif under federal 
regulation is denied inasmuch as New 
Orleans District 5 was jurisdictional as 
of 1965, prior to the date of the contract. 

Petitioner argues that the District 
Court has adopted an erroneous 
interpretation of the FPC findings in 
Opinion Nos. 610, 610-A, 661 and 661-A 
which impairs Petitioner's efforts to hold 
United accountable for its failure to 
keep supply and demand in balance on 
its New Orleans District 5 system at a 
time when it was not regulated by the 
FPC. Commission action is said to be 
necessary to remove uncertainties 
which have enabled United to “use” 
Opinion Nos. 610, 610-A, 661 and 661-A 
to make it more difficult for United’s 
direct customers on United's former 
intrastate New Orleans District 5 to hold 
United liable for its gas acquisition and 
marketing activities in District 5 prior to 
the time in 1972 when the FPC found 
that it had jurisdiction over District 5 
arising out of United’s unauthorized 
commingling of interstate gas in its 
intrastate facilities. Petitioner requests 
that the Commission on the basis of the 
existing record in Docket No. CP71-89. 

(1) Issue its order promptly granting 
this petition for declaration order; 

(2) Adopt in such order the following 
findings: 

(a) The unauthorized commingling by 
United of interstate gas from its 
interstate Kosciusko line into the 
Willow Glen Loop commencing July 25, 
1965, was to supply the Willow Glen 
Power Plant of Gulf-States Utilities 
Company. Those deliveries did not flow 
into United’s other New Orleans District 
5 facilities and did not make the 


56837 


remainder of District 5 subject to FPC 
jurisdiction. 

(b) Each part of New Orleans District 
5 identified on Exhibit No..30 became 
subject to FPC jurisdiction when 
commingling was initiated during the 
first year of commingling of interstate 
and intrastate gas shown on the exhibit. 

(c) The Lirette-Harvey line of United's 
District 5 became subject to FPC 
jurisdiction in July 1968 due to United's 
unauthorized commingling of gas from 
its interstate facilities into the intrastate 
Lirette-Harvey line. 

(d) The FPC exercised no jurisdiction 
over New Orleans District 5 between the 
issuance of Opinion No. 277 in 1954 and 
Opinion No. 610 in 1972 and provided no 
protection for consumers served by 
United from District 5. 

(e) United’s unauthorized commingling 
of interstate and intrastate gas in 
District 5 shown on Exhibit No. 30 was 
in violation of the Natural Gas Act. 

(f) The FPC made no determination in 
Docket No. CP71-89 as to the following 
matters remanded for consideration by 
Opinion No. 610-A (47 FPC at 1024): 


the justification for United's initiation of 
flows of gas into the New Orleans Division as 
well as the requirements of the New Orleans 
Division for United's interstate flows. 


(g) Although New Orleans District 5 
had earlier become subject to FPC 
jurisdiction due to the commingling of 
interstate and intrastate gas as shown 
on Exhibit No. 30, the FPC found in 
Opinion No. 661 that it lacked the 
statutory authority to exercise that 
jurisdiction prior to May 1972; and 

(3) Provide such other and further 
relief as is required in the premises to 
protect Petitioner's rights and interests. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 10, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 384.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a petition 





to intervene in accordance with the 
Commission's Motion. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34150 Filed 12-22-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA84-1-30-001] 


Trunkline Gas Co.; Change in Tariff 


December 20, 1983. 

Take notice that on December 16, 1983 
Trunkline Gas Company (Trunkline) 
tendered for filing the following revised 
sheet to its FERC Gas Tariff, Original 
Volume No. 1: 

First Substitute Forty-Fourth Revised 

Sheet No. 3-A. 

An effective date of January 1, 1984 is 
proposed. 

Trunkline states that this revised tariff 
sheet reflects a reduced PGA rate 
adjustment of 88.34¢ per Dt. resulting 
from Trunkline’s projected reduced gas 
purchased costs for the period from 
January 1, 1984 through August 31, 1984 
which is the remaining period in 
Trunkline’s annual PGA rate adjustment 
that became effective September 1, 1983. 

This proposed rate reduction 
represents a revision of the annual PGA 
rate adjustment which became effective 
September 1, 1983, subject to refund, in 
Docket No. TA83-2-30-000 (PGA83-2) 
(IPR&3-2) and (AP83-2), and reflects a 
significant change which will occur in 
Trunkline’s purchase gas pattern. 

Specifically, Trunkline states that it is 
filing this out-of-cycle PGA adjustment 
to reflect the temporary suspension of 
purchase of regasified LNG from TLC’s 
Lake Charles, Lousiana facilities, after 
existing inventories are depleted. TLC 
has in turn, informed its supplier that it 
was temporarily suspending LNG 
purchases for an indefinite period, 
effective December 12,1983. TLC has 
taken similar action with respect to its 
LNG shipping arrangements. 

Further, TLC has informed Trunkline 
that it will soon file with the 
Commission a Section 7 application 
setting forth additional information 
regarding this temporary indefinite 
suspension of purchases of regasified 
LNG by Trunkline. 

Trunkline has reflected in its 
projected cost of purchased gas for this 
period the cost of the remaining 
inventory which will be delivered during 
this period, and the minimum bill costs 
associated with TLC’s FERC Gas Tariff, 
Original Volume No. 1. Trunkline has 
included in its projected cost of 
purchased gas in the instant filing the 
revised pattern of anticipated purchases 
from its domestic suppliers required to 


meet its anticipated market demands 
during this period, and to reflect this 
diminution in deliveries from TLC. 

To the extent required, Trunkline 
requests that the Commission grant such 
waivers as may be necessary for the 
acceptance of this tariff sheet to become 
effective January 1, 1984. 

Trunkline states that copies of this 
filing have been served on all customers 
subject to the tariff sheet and applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
December 29, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-34151 Filed 12-22-83; 6:45 am] 
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Office of Hearings and Appeals 


issuance of Decisions and Orders; 
Week of October 3 Through October 7, 
1983 


During the week of October 3 through 
October 7, 1983 the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeals 


Richard C. Auchterlonie, 10/5/83, HFA-0180 
On September 7, 1983, Richard C. 
Auchterlonie (Auchterlonie) filed an Appeal 
from several determinations issued to him by 
three offices of the Department of Energy 
(DOE). The offices were responding to three 
separate requests for information submitted 
by Auchterlonie pursuant to the Freedom of 
Information Act (FOIA). In considering the 
Appeal, the Office of Hearings and Appeals 
found that the determination issued by the 
Office of Inertial Fusion (OIF) gave 
insufficient reasons for denying part of 
Auchterlonie’s request. With respect to two 
categories of information, (“Plasma Focus” 
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research status reports and abstracts) the 
OIF stated that Auchterlonie’s request was 
“overly broad and burdensome.” However, 
the OIF failed to explain why the request 
failed to meet the “reasonably described 
record” requirement of the FOIA. 
Additionally, with respect to the scientific 
abstracts requested, the OIF maintained that 
documents of that type generally were 
publicly available. The OIF, however, had 
failed to address specifically the request for 
abstracts made by Auchterlonie. Accordingly, 
this portion of the Appeal was granted, and 
remanded for further consideration. The rest 
of the Appeal was denied because no 
additional basis for a FOIA appeal was 
presented. 


Louis N. McAllister, 10/7/83, HFA-0182 


Louis N. McAllister filed an Appeal from a 
denial by the Assistant Manager of the DOE 
Oak Ridge Operations Office of a Request for 
Information which he submitted under the 
Freedom of Information Act (FOIA). In 
considering the Appeal, the DOE found that 
the Assistant Manager had conducted an 
adequate search for material responsive to 
Mr. McAllister’s request, and that no 
responsive material existed other than that 
previously provided to Mr. McAllister. The 
Appeal was accordingly denied. 


McKenna, Conner & Cuneo, 10/6/83, HFA- 
0176 

McKenna, Conner & Cuneo filed an Appeal 
from a partial denial by the Manager of the 
Nevada Operations Office of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In considering the Appeal, the DOE 
found that certain Source Evaluation Board 
reports, memoranda and evaluation forms 
were predecisional, deliberative documents 
which were properly withheld pursuant to 
Exemption 5. In addition, the DOE found that 
some of these documents contained 
information extracted from the proposals of 
two firms which was properly withheld 
pursuant to Exemption 4. The DOE 
determined, however, that some of the SEB 
documents contained segregable factual 
information and ordered the release of this 
information. Accordingly, the Appeal was 
granted in part. 


Remedial Orders 


Economic Regulatory Administration/ 
Thomas J. Delany T/A Delany Oil Co. 
And George White Heat Co., 10/5/83, 
HRM-0023 

The Economic Regulatory Administration 

(ERA) filed a Motion with the Office of 

Hearings and Appeals seeking the issuance 

of a Proposed Remedial Order (PRO) as a 

Final Remedial Order of the Department of 

Energy. The PRO was issued to Thomas J. 

Delany T/A Delany Oil Co. and George 

White Heat Company (Delany) on August 15, 

1979. Delany filed no Notice of Objection or 

Statement of Objections. In the Proposed 

Remedial Order, the ERA found that Delany 

sold No. 2 fuel oil to large volume consumers 

and resellers during the period October 1973 

through June 1975 at prices in excess of the 

maximum lawful selling price as calculated 

pursuant to 6 CFR 150.359 and 10 CFR 212.93. 
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In the Decision and Order, the DOE 
concluded that the PRO should be issued as a 
Final Remedial Order of the Department of 
Energy. Important issues discussed in the 
Decision and Order include (i) whether 
Delany should be required to refund the 
overcharge amount directly to the DOE and 
(ii) whether the PRO’s interest provisions 
should be modified. 


Shockley’s Exxon Service, 10/6/83, BRO- 
1187, HEE-0076 


Shockley’s Exxon Service filed a Statement 
of Objections to a Proposed Remedial Order 
which was issued to it on November 8, 1979 
by the Western District Office of 
Enforcement of the Economic Regulatory 
Administration. Shockley’s also filed an 
Application for Exception in which it sought 
retroactive exception relief which would 
excuse the firm from having to repay the 
overcharges alleged in the PRO should the 
PRO be issued as a final order. In the PRO, 
the ERA alleged that Shockley’s made sales 
of motor gasoline to its retail customers at 
prices in excess of those permitted by the 
applicable price regulations and thereby 
overcharged its customers by $6,638.73. The 
DOE considered and rejected Shockley's 
contentions that it had not received adequate 
notice of the PRO and that the PRO’s 
calculations were incorrect. However, the 
DOE determined that Shockley’s had 
demonstrated that it satisfied the criteria for 
retroactive exception relief. Consequently, no 
final remedial order was issued. 


Motions for Discovery 


Economic Regulatory Administration, 10/4/ 
83, HRD-0030 

The Economic Regulatory Administration 
filed a Motion to Compel Discovery in which 
it requested the Office of Hearings and 
Appeals to direct Murphy Oil Corp. to 
supplement its responses to certain 
interrogatories propounded to the firm 
pursuant to the OHA'’s order in Murphy Oil 
Corp., 8 DOE { 82,558 (1981). In considering 
ERA’s motion, the GHA agreed that some of 
Murphy's interrogatory responses were 
inadequate. Accordingly, the Motion to 
Compel Discovery was granted in part. 


Marathon Oil.Co., Murphy Oil Corp., 10/5/83, 
HRD-0032, HRD-0033 

On February 8, 1982, Marathon Oil Co. and 
Murphy Oil Corp. filed Motions to Compel 
Discovery.in which they requested the Office 
of Hearings and Appeals to direct the 
Economic Regulatory Administration to 
supplement its responses to certain 
interrogatories and to release several 
documents claimed by ERA to be privileged. 
In considering the firms’ motions, the DOE 
concluded that ERA's responses to the 
subject interrogatories were adequate and 
that ERA properly invoked the work-product 
doctrine to withhold the documents in issue. 
Accordingly, the motions to compel were 
denied. 


Supplemental Order 
Standard Oil Co. (Indiana), 10/4/83, HEX- 
0092 


Ashland Oil Company filed an Application 
for Exception with the Office of Hearings and 
Appeals (OHA) in which it contended that 


any entitlements purchase obligations 
imposed-upon the firm by the January 1981 
and the Clean-up Entitlements Notices would 
impose a gross inequity on the firm. In 
connection with the exception proceeding, 
OHA issued an order allowing Ashland to 
pose 21 interrogatories to six firms that 
participated in the Entitlements Program, 
including Standard Oil Company of Indiana 
(Amoco). Amoco refused to respond to these 
interrogatories. In order to facilitate 
consideration of Ashland’s Application for 
Exception, OHA issued a Special Report 
Order requiring Amoco to answer questions 
regarding crude oil receipt and exchange 
practices, possible sheltering of crude oil 
from the Entitlements Program, and the 
tertiary incentive program. 


Refund Applications 


Standard Oil Co. (Indiana)/Beverly Hills 
ervice Station et al., 10/5/83, RF21-748 
et al. 

The DOE issued a Decision and Order 
concerning 90 Applications for Refund from 
retailers of Amoco Motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 90 applicants 
should receive a refund based-upon the total 
volume of their Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $86,623. 


Standard Oil Co. (Indiana}/Consumers 
Power Co., 10/7/83, RF21-8165, RF21- 
8166, RF21-8187, RF21-8168 


The DOE issued a Decision and Order 
concerning 4 Applications for Refund filed by 
Consumers Power Company (Consumers), an 
end-user of Amoco motor gasoline, residual 
fuel oil, and natural gas liquids. With respect 
to its purchases of motor gasoline, Consumers 
elected to apply for a refund based upon the 
presumptions of injury and the formulae 
outlined in Office of Special Counsel, 16 DOE 
{ 85,048 (1982). In evaluating Consumers’ 
claim concerning its purchases of the other 
two products, the DOE pointed out that in 
prior cases it had determined that end-users 
of such products who purchased them 
directly from Amoco are entitled to receive a 
refund based on 100 percent of the volumes 
purchased. This precedent was found to be 
applicable in the present proceeding. 
Accordingly, the DOE concluded that 
consumers should receive a refurid for each 
of the products which was equa! to 100 
percent of the volumetric factor times the 
volume of Consumers’ eligible purchases of 
that product. The refunds granted in this 
proceeding total $1,289,053. 


Standard Oil Co., (Indiana}/State of Iowa, 
10/7/83, RF21-8345 et al. 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
the State of Iowa (Iowa) in connection with 
purchases of Amoco refined petroleum 
products by its governmental entities. With 
respect to purchases of motor gasoline and 
middle distillates, lowa was granted a refund 
based upon the presumptions of injury and 
the formulae outlined in Office of Special 


Counsel, 10 DOE 4 85,048 (1982). In evaluating 
Iowa's purchases of residual fuel cil and 
natural gas liquids, all of which were 
purchased directly from Amoco, the DOE 
concluded that Iowa should be granted a 
refund based on 100 percent of the volumetric 
refund amount since any overcharges would 
have been absorbed entirely by the 
governmental entities which purchased the 
products for use as ultimate consumers. The 
refund granted in this proceeding is $64,323. 


Tenneco Oil Co./Boston Housing Authority, 
10/3/83, RF7-109 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
the Boston Housing Authority in the Tenneco 
Special Refund Proceeding. The Boston 
Housing Authority is a non-profit, quasi- 
governmental corporation which provides 
public housing to low income individuals and 
families. Although the BHA was determined 
to be an ultimate consumer “engaged in the 
sales of goods and services,” the DOE 
concluded that the BHA should be exempt 
from the requirement that it demonstrate it 
had absorbed the effects of any alleged 
overcharges because it furnished housing at 
below-market rates to low-income tenants 
and could not pass through increased costs to 
its customers. The DOE therefore authorized 
a refund based on BHA’s purchases of 
Tenneco No. 2 heating oil. Accordingly, the 
Application for Refund was granted and a 
refund totalling $76 plus a proportionate 
share of accumulated interest was approved. 


Dismissals 


The following submission was 
dismissed: 


Name and Case No. 
Westport Petroleum, Corp., HRD-0177 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m., and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: December 7, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 83-34074 Filed 12-22-83; 8:45 am] 
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issuance of Decisions and Orders; 
Week of October 31 Through 
November 4, 1983 


During the week of October 31 
through November 4, 1983 the decisions 
and orders summarized below were 
issued with respect to applications for 
relief filed with the Office of Hearings 
and Appeals of the Department of 





Energy. The following summary also 
contains a list of submissions that were 
dismissed by the Office of Hearings and 
Appeals. 


Requests for Modification and/or Rescission 


Consolidated Materials, Inc., 11/2/83, HRR- 
0070, HRD-0150 


Consolidated Materials, Inc., filed a Motion 
for Reconsideration of the Office of Hearings 
and Appeals’ August 12, 1983 Decision and 
Order in Consolidated Materials, Inc., 11 
DOE { 84,019 (1983), insofar as it denied 
Motions for Discovery and Evidentiary 
Hearing filed by Consolidated. 
Consolidated’s motion related to the firm's 
objections to a Proposed Remedial Order 
(PRO) that was issued to it by the ERA 
Philadelphia Field Office on December 7, 1982 
(Case No. HRO/0107). 

In considering Consolidated’s request, the 
DOE determined that ERA should be required 
to produce all audit workpapers reflecting the 
PRO's determination that Williams Energy 
Corporation was a “nearest comparable 
outlet” to Consolidated. The DOE noted that 
ERA was not ordered to produce such 
information in the August 12 decision 
because Consolidated had indicated that it 
would be receiving similar information 
directly from Williams. The DOE concluded 
that because Consolidated had subsequently 
represented that Williams could not locate 
such information, requiring ERA to produce .- 
the audit workpaper was appropriate. 

The DOE found that Consolidated’s 
remaining requests for reconsideration 
merely repeated arguments addressed in the 
August 12 decision. Accordingly, these 
requests were denied. In addition, a Motion 
for Discovery directed towards Williams was 
dismissed. 


Crown Central Petroleum Corp., 11/1/83, 
HRR-0075 

Crown Central Petroleum Corporation filed 
a Motion for Reconsideration of the Remedial 
Order the Office of Hearings and Appeals 
issued to the firm on October 17, 1983. Crown 
Central Petroleum Corp., 11 DOE { 83,016 
(1983). In its motion, Crown contended that 
OHA failed to consider a submission which 
the firm filed in the enforcement proceeding 
that preceded issuance of the October 17 
decision. In considering the Crown 
submission, OHA noted that the filing 
referred to by Crown in its motion was never 
filed by the firm in the enforcement 
proceeding which led to the issuance of the 
October 17 decision. OHA additionally noted 
that all arguments Crown made in the 
submission had been made by the firm at 
other points in the proceeding and were 
addressed by OHA in the October 17 
decision. Therefore, OHA concluded that 
consideration of Crown's submission would 
not have modified any of the results reached 
in the October 17 decision. Accordingly, 
Crown’s motion was denied. 


Request for Stay 

A.V. Wright, 10/31/83, HRS-0039, HRT-0039 
A. V. Wright (Wright) requested a 

temporary stay and a stay of the Proposed 

Remedial Order proceeding concerning 

Petroex Energy Corporation (Case No. HRO- 


0186) until the DOE ruled on a Motion to 
Strike and a Motion to Dismiss which Wright 
had filed in that proceeding. The DOE denied 
the stay requests because there was no 
showing that any of the criteria set forth at 10 
CFR 205.125(b) had been met. 


Motions for Discovery 
Mallard Resources, Inc., 10/31/83, HRD-0014 
Mallard Resources, Inc. (Mallard) filed a 
Motion for Discovery in Connection with its 
Statement of Objections to a Proposed 
Remedial Order (PRO) issued to the firm of 
Glen A. Martin (Martin) by the Southwest 
District Office of the Economic Regulatory 
Administration (ERA) on July 18, 1981 (Case 
No. BRO-1466). It its Motion, Mallard, a 
customer of Martin, sought to discover all 
documents relating to the disposition of an 
administrative complaint which Mallard 
made to the DOE on November 25, 1980, the 
audit of Martin which led to the issue of the 
PRO, and the PRO itself, including all 
exhibits, with confidential data included. The 
DOE denied discovery related to the 
administrative complaint, finding that such 
discovery was not relevant to the 
enforcement proceeding against Martin. The 
DOE also denied discovery of all writings 
relating to the DOE’s audit of Martin, on the 
grounds that the request was impermissible 
broad and a “fishing expedition” for 
materials that may or may not be relevant. 
Finally, the DOE granted Mallard’s request 
concerning discovery of an unexpurgated 
copy of the PRO, including exhibits, except 
that it denied discovery of certain 
confidential information contained in the 
PRO that was not relevant to Mallard’s 
interest in the Martin proceeding. The DOE 
noted that release of certain commercial 
information in the Martin PRO to Mallard 
would not at this late date cause injury to 
Martin. Accordingly, Mallard’s Motion was 
granted in part. 


Petro-Thermal Corp., 10/31/83, HRD-0148, 
HRD-0148 


The Office of Hearings and Appeals issued 
a Decision and Order denying a Motion for 
Discovery and a Motion for Evidentiary 
Hearing in connection with a PRO issued to 
Petro-Thermal Corp. on February 18, 1983 
(Case No. HRO-0133). Discovery was denied 
on the grounds that the request was too 
broad, and that the firm failed to indicate the 
relevancy of the requested information and 
documents. The evidentiary hearing request 
was denied because the firm failed to 
enumerate the factual issues which it sought 
to resolve through the hearing, and to show 
that a genuine dispute of fact which could be 
resolved by a hearing actually existed. 


Implementation of Special Refund Procedures 
Mustang Fuel Corp., 11/3/83, HEF-0011 


The Office of Hearings and Appeals issued 
a Decision and Order implementing special 
refund procedures to distribute $4,600,000 
received as a result of a consent order 
entered into by Mustang Fuel Corp. and the 
Office of Enforcement on November 4, 1982. 
In this Decision, the OHA determined that 
the two-stage refund process is the most 
efficacious way to distribute the consent 
order monies. The Decision therefore 
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initiated the first step of the refund process 
by. inviting applications from injured first 
purchasers of natural gas liquids and 
products sold from Mustang’s Calumet gas 
plant. The Decision also requested comments 
from states on how to apportion the 
remainder of the refund monies during the 
second stage of the proceeding in the event _ 
that the fund is not depleted at the end of the 
first stage. 


Nordstrom Oil Co., 10/31/83, HQF-481 


The Office of Hearings and Appeals issued 
a Decision and Order establishing special 
refund procedures for distributing $65,000 
obtained by DOE through a consent order 
entered into by Nordstrom Oil Co. Office of 
Enforcement, 10 DOE 485,021 (1982). That 
Decision established a two-stage distribution 
process. In the first stage, applications for 
refund were accepted from claimants who 
purchased petroleum products from 
Nordstrom which were covered by the 
consent order. All refund claims have been 
processed and $62,888.45 plus interest 
remains available for distribution through 
second-stage refund procedures. 
Consequently, the DOE has determined that, 
since Nordstrom marketed petroleum 
products primarily in the Cedar Rapids, Iowa 
area, the remaining settlement funds will be 
distributed to the State of lowa, upon 
approval by the Office of Hearings and 
Appeals of a plan submitted by the State for 
use of the funds in a manner that would 
benefit probable injured parties in the Cedar 
Rapids area. 


Interlocutory Orders 


Crown Central Petroleum Corp., 11/4/83, 
HRZ-0177 

Crown Central Petroleum Corporation 
(Crown) filed a Motion to Amend its 
Statement of Objections to a Proposed 
Remedial Order that the Economic 
Regulatory Administration issued to the firm 
on May 26, 1982 (Case No. HRO-0072). If 
granted, Crown would have been permitted 
to introduce into the record of the proceeding 
a May 1973 crude oil cost base for Crown 
different from the cost the parties had 
previously agreed to use and which ERA had 
used in the PRO. In considering Crown's 
Motion and several subsequent submissions 
by the parties, OHA noted, inter alia, that 
Crown's position with respect to what 
constituted an appropriate base cost of crude 
oil for the firm in May 1973 had not remained 
constant over time. In its Motion to Amend, 
Crown had maintained that through 
inadvertence certain iso-butane costs had 
been omitted from the cost of crude oil used 
in the PRO. In a subsequent submission, 
Crown completely abandoned that position 
and asserted that an adjustment in its May 
1973 crude cost base was necessary because 
of a failure to exclude certain processing 
transportation costs. OHA noted that 
Crown’s Motion, regardless of the rationale 
employed to justify it, would have the 
practical effect of reopening a basic issue 
which both Crown and ERA had treated as 
settled for at least six years, and, if granted, 
would substantially delay the proceeding. 
OHA further found that if Crown had 
exercised appropriate diligence in preparing 
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its Reply to the Notice of Probable Violation 
or its Statement of Objections, the firm could 
have raised the iso-butane and processing 
transportation issues in a timely way. OHA 
concluded that Crown had failed to 
demonstrate good cause for its Motion to 
Amend, and that he public interest did not 
require that Crown be permitted to raise 
these issues subsequent to the filing of its 
Statement of Objections. Accordingly, 
Crown's Motion was denied. 


Getty Oil Co., 11/4/83, HRZ-0173 


Getty Oil Co. filed a Motion to vacate an 
Office of Hearings and Appeals (OHA) order 
establishing the procedures to be followed in 
considering alleged crude oil overcharge 
issues remanded to the OHA by the United 
States District Court for the District of 
Delaware in Getty Oil Co. v. DOE, 569 F. 
Supp. 1204 (D. Del. 1983). Getiy’s motion also 
sought a stay of the OHA proceedings 
pending appellate review of the District 
Court's decision. In considering the motion, 
the DOE determined that the OHA had the 
authority to issue the challenged order and 
that no sufficient arguments were raised in 
support of a stay. Getty’s motion was 
therefore denied. 


Supplemental Orders 


Economic Regulatory Administration, 10/31/ 
83, HRX-0001 


The Office of Hearings and Appeals (OHA) 
issued a Supplemental Order resolving 
certain matters arising out of its October 16, 
1981 Decision and Order in Mobil Oil Corp., 8 
DOE { 82,640 (1981). Specifically, the OHA 
held that two interrogatories propounded by 
the Economic Regulatory Administration 
(ERA) to Mobil Oil Corp. which had been 
deferred in the October 16, 1981 order should 
be granted. The OHA adhered to the previous 
denial of two other ERA interrogatories, 
however. Finally, the OHA denied ERA’s 
request to compei Mobil to supplement its 
response to an interrogatory granted in the 
October 16, 1981 order. 


Texaco, Inc., 11/1/83, HEX-0093 


Ashland Oil Co. filed an Application for 
Exception with the Office of Hearings and 
Appeals (CHA) in which it contended that 
any entitlements purchase obligations 
imposed upon the firm by the January 1981 
and the Clean-up Entitlements Notices would 
impose a gross inequity on the firm. In 
connection with the exception proceeding, 
OHA issued an order allowing Ashland to 
pose 21 interrogatories to six firms that 
participated in the Entitlements Program, 
including Texaco, Inc. (Texaco). Texaco 
refused to respond to these interrogatories. In 
order to facilitate consideration of Ashland’s 
Application for Exception, OHA issued a 
Special Report Order which compels Texaco 
to answer questions regarding crude oil 
receipt and exchange practices, possible 
sheltering of crude oil from the Entitlements 
Program, and the tertiary incentive program. 


Refund Applications 


Palo Pinto Oil and Gas/State of Idaho, State 
of Colorado, State of Minnesota, 11/4/83, 
RQ5-21, RQ5-23, RQ5-25 

The Office of Hearings and Appeals issued 

a Decision and Order approving energy- 


related plans submitted by the States of 
Idaho, Colorado, and Minnesota, and 
granting refunds from the Palo Pinto consent 
order fund to the three states. Idaho plans to 
use its share of the refund monies to buy 
down interest rates of commercial lending 
institutions on loans financing capital 
investment in energy conservation programs. 
Colorado plans to use its portion of the 
consent order fund to publicize the benefits 
of ridesharing in the Denver metropolitan 
area. Minnesota will add its grant to an 
existing program in which it will be 
subdivided and awarded to various 
communities to be used in energy awareness 
projects. 


Standard Oil Co. (Indiana)/Dunn's Roeland 
Park Amoco, Inc., 10/31/83, RF21-12189 
et al. 

The DOE issued a Decision and Order 
concerning two Applications for Refund filed 
by Dunn's Roeland Park Amoco, Inc., a 
retailer of Amoco motor gasoline and reseller 
of Amoco middle distillates. The firm elected 
to apply for a refund based upon the 
presumption of injury and the formulae 
outlined in Office of Special Counsel, 10 DOE 
{ 85,648 (1982). In considering these 
applications, the DOE concluded that the 
applicant should receive a refund based upon 
the total volume of its eligible Amoco motor 
gasoline and middle distillate purchases. The 
refunds granted in this proceeding total 
$2,316. , 


Standard Oil Co. (Indiana)/Merwin Oil Co., 
10/31/83, RF21-7091 et al. 

The DOE issued a Decision and Order 
concerning two Applications for Refund filed 
by a firm which is both a wholeSaler of 
Amoco motor gasoline and a reseller of 
Amoco middle distillates. The firm elected to 
apply for a refund based upon the 
presumption of injury and the formulae 
outlined in Office of Special Counsel, 10 DOE 
{| 85,048 (1982). In considering these 
applications, the DOE concluded that the 
applicant should receive a refund based upon 
the volume of its eligible Amoco motor 
gasoline and middle distillate purchases. The 
refunds granted in this proceeding total $621. 


Standard Oil Co. (Indiana)/Rehberg Oi! Co., 
10/31/83, RF21-6985 et al. 


The DOE issued a Decision and Order 
concerning three Applicants for Refund filed 
by Rehberg Oil Company, a firm which 
operates as a wholesaler of Amoco motor 
gasoline as well as a consumer of Amoco 
motor gasoline and middle distillates. The 
firm elected to apply for a refund based upon 
the presumption of injury and the formulae 
outlined in Office of Special Counsel, 10 DOE 
{ 85,048 (1982). In considering these 
applications, the DOE concluded that the 
applicant should receive a refund based upon 
the total volume of its eligible Amoco motor 
gasoline and middle distillate purchases. The 
refunds granted in this proceeding total $417. 


Standard Oil Co. (Indiana)/Shryock Oil Co., 
et al., 10/31/83, RF21-7376 et al. 

The DOE issued a Decision and Order 
concerning five Applications for Refund filed 
by wholesalers of Amoco motor gasoline. All 
of these firms elected to apply for a refund 
based upon the presumption of injury and the 
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formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the five applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $2,655. 


Standard Oil Co. (Indiana)/the Southland 
Corp., 10/31/83, RF21-10406 et al. 


The DOE issued a Decision and Order 
concerning two Applications for Refund filed 
by The Southland Corp., a retailer and 
wholesaler of Amoco motor gasoline. 
Southland elected to apply for a refund based 
upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE § 85,048 (1982). In 
considering these applications, the DOE 
concluded that the applicant should receive a 
refund based upon the volume of its eligible 
Amoco motor gasoline purchases. The 
refunds granted in this proceeding total 
$128,454. 


Standard Oil Co. (Indiana)/Tri-American Oil, 
Inc. et al., 10/31/83, RF21-6356 et al. 


The DOE issued a Decision and Order 
concerning three Applications for Refund 
filed by firms that operate as both 
wholesalers and retailers of Amoco motor 
gasoline. These firms elected to apply for a 
refund based upon the presumption of injury 
and the formulae outlined in Office of Special 
Counsel, 10 DOE 85,048 (19682). In 
considering these applications, the DOE 
concluded that each of the three applicants 
should receive a refund based upon the 
volume of its eligible Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $5,636. 


Standard Oil Co. (Indiana)/ Walsh Oil Co. e 
al., 10/31/83, RF21-10535 et al. . 


The DOE issued a Decision and Order 
concerning six Applications for Refund filed 
by resellers of Amoco middle distillates. 
These resellers elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE 85,048 (1982). In 
considering these applications, the DOE 
concluded that each applicant should receive 
a refund based upon the volume of its eligible 
Amoco middle distillate purchases. The 
refunds granted in this proceeding total 
$3,135. 


Dismissals 


The following submissions were 
dismissed: 


— 

Case No. 

| pF21-a16 
..| RF21-1255 
..| RF21-1309 
..| RF 21-9714 
..| RF21-9715 
..| RF21-9717 
.| RF21-9736 
.| RF21-9740 
.| RF21-9742 
.| RF21-9744 
| RF21-9745 
| RF21-9747 
| RF 21-8898 
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RF21-10015 
RF21-11651 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: December 5, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 83-34075 Filed 12-22-83: 8:45 am] 


During the week of November 7 
through November 11, 1983 the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeals 
John R. Emshwiller 11/7/83, HFA-0187 


John R. Emshwiller filed and Appeal from a 
denial by the Chief of the DOE Freedom of 
Information and Privacy Acts Activities 
Branch of a fee waiver associated with a 
Request for Information which Mr. 
Emshwiller had submitted under the Freedom 
of Information Act. In considering the 
Appeal, the DOE found that the search and 
copying fees did not pose an obstacle te 
making the information available to the 
public. Accordingly, the DOE concluded that 
the fees should not be waived. 


National Caucus of Labor Committes, 11/10/ 
83, HFA-0183 ; 


The National Caucus of Labor Committees 
(NCLC) filed an Appeal from a determination 
issued by the DOE Office of Safeguards and 
Security-Defense Programs in response to a 
Request for Information which the NCLC had 
submitted under the Freedom or Information 
Act (FOIA). In considering the Appeal, the 
DOE found that the Request should be 
referred to the FBI for that agency's 
determination regarding an FBI report that 


was found to be responsive to the Reguest. 
Accordingly, the Appeal was granted in part. 
Important issues that were considered in the 
Decision and Order were (i) whether an 
adequate search for responsive documents 
had been performed and (ii) whether the 
decision of the U.S. Circuit Court of Appeals 
for the District of Columbia in McGehee v. 
C.LA. invalidated the DOE's FOIA referral 
procedure. 
Motion for Discovery 
Glen A. Martin, 11/10/83, HRD-0011 

Glen A. Martin (Martin) filed a Motion for 
Discovry in connection with his Statement of 
Objections to a Proposed Remedial Order 
(PRO) issued to him by the Southwest District 
Office of the Economic Regulatory 
Administration (ERA) on July 28, 1981 (Case 
No. BRO-1466). In his Motion, Martin sought 
to discover documents relating to various 
issues discussed in his Statement of 
Objections, and to discover information 
concerning a conference that took place 
involving Martin, his associates and 
representatives of the DOE, and the identity 
of each person consulted by the ERA in 
preparing its Response to the discovery 
motion. in its Decision and Order, the DOE 
determined that Martin's Motion for 
Discovery is identical (with the exception of 
the names of the respective petitioners) to a 
Motion for Discovery filed by Jack E. 
Guenther (Guenther) in connection with an 
enforcement proceeding against Guenther 
currently pending in the Office of Hearings 
and Appeals (Case No. BRO-1553), a 
proceeding factually related to the Martin 
enforcement proceeding. The DOE therefore 
denied Martin's Motion for Discovery for the 
reasons set forth in its Decision and Order on 
the Guenther Motion. See Jack E. Guenther, 
10 DOE { 84,034 (1983). 
Refund Applications 
Palo Pinto Oil and Gas/State of Indiana, 

State of Ohio, State of Rhode Island, 11/ 
10/83, RQS-11, RQ5-12, RQS-17 

The Office of Hearings and Appeals issued 
a Decision and Order approving energy 
related plans submitted by the States of 
Indiana, Ohio, and Rhode Island and granting 
refunds from the Palo Pinto consent order 
fund to the three states totaling $16,548.04, 
plus interest. Indiana plans to use its share of 
the refund monies to add in-vehicle training 
to its Driver Education Conservation 
Awareness Training program. Ohio proposes 
to use its refund to carry out energy audits in 
public buildings. Rhode Island plans to use its 
share of the Palo Pinto funds to help small 
businesses that are situated in the same 
industrial clusters to coordinate their energy 
needs, and thus reduce overall energy 
consumption. 


Standard Oil Co. {Indiana)/ H & M Oil Co. et 
al., 11/10/83, RF21-10007 et al. 

The DOE issued a Decision and Order 
concerning four Applications for Refund filed 
by resellers of Amoco middle distillates. All 
of these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outline in Office of Special Counsel, 
10 DOE { 85,048 (1982). In considering these 
applications, the DOE concluded that each of 


the four applicants should receive a refund 
based upon the total volume of their Amoco 
middle distillate purchases. The refunds 
granted in this proceeding total $5,893. 


Standard Oil Co. {Indiana)}/ Pittman 
Highway #6. et al., 11/10/83, RF 21- 
12202 et al. 

The DOE issued a Decision and order 
concerning 10 Applications for Refund filed 
by Landes Oil Co. (Landes). Although Landes 
is primarily a wholesaler of Amoco motor 
gasoline, it also operates 10 retail stations. 
Landes elected to apply for refunds for these 
stations based upon the presumption of injury 
and the formulae set forth in the Amoco 
decision. 48 Fed. FR 144 at 162-63 (1983). The 
DOE determined that Landes should receive 
a refund for each of the 10 retail outlets it 
operated during the consent order period. 
Since Landes had already received a refund 
based on the wholesaler’s 34 percent portion 
of the volumetric refund amount (including 
accrued interest), the refunds granted in this 
Decision are based on the 6 percent 
difference between the retailer’s 40 percent 
share and the wholesaler’s 34 percent share 
of the volumetric refund amount. In each 
case, the refund is based on the total number 
of gallons purchased. The refunds approved 
in this Decision and Order total $884. 


Dismissals 
The following submissions were 
dismissed: 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: December 2, 1983. 
Thomas L. Wieker, 
Acting Director, Office of Hearings and 
Appeals. 
[FR Doc. 83-34076 Filed 12-22-83; 6:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Orders; 
Week of September 26 Through 
September 30, 1983 


During the week of September 26 
through September 30, 1983 the 
decisions and orders summarized below 
were issued with respect to applications 
for relief filed with the Office of 
Hearings and Appeals of the 
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Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 
Remedial Orders 
Gasoline Marketers of America, Inc., 
September 30, 1983, HRO-0089 
Gasoline Marketers of America, inc. 
(GMA), a reseller-retailer of motor gasoline, 
filed a Notice of Objection to a Proposed 
Remedial Order (PRO) which the 
Philadelphia Field Office of the Economic 
Regulatory Administration (ERA) issued to 
the firm on August 13, 1982. In the PRO, the 
ERA alleged that GMA violated the 
provisions of 10 CFR 212.93 by selling motor 
gasoline at-prices in excess of its maximum 
lawful selling prices. Because the firm failed 
to file a Statement of Objections as required 
by 10 CFR 205.196, the DOE dismissed the 
Notice of Objection. The DOE further 
determined that GMA’s pending bankruptcy 
proceeding did not act as an automatic stay 
of the DOE enforcement proceeding, and 
therefore issued the PRO, as modified, as a 
final Remedial Order of the Department of 
Energy. The amendment to the PRO specified 
that overcharges and interest paid by GMA 
to DOE would be distributed in accordance 
with 10 CFR Part 205, Subpart V, unless ERA 
specified another method of disposition 
within 60 days of receipt of the funds. 


Mobil Oil Corporation, September 28, 1983, 
HRO-0017 

Mobil Oil Corporation objected to a 
Proposed Remedial Order which the Office of 
Special Counsel (OSC) issued to the firm on 
September 11, 1981. In the Proposed Remedial 
Order, OSC found that Mobil violated the 
mandatory petroleum price regulations by 
miscalculating the base price and maximum 
allowable price for its covered petroleum 
products. The DOE concluded that the 
proposed Remedial Order should be 
dismissed since Mobil corrected the errors 
alleged in the PRO subsequent to the date the 
PRO was issued. 


Requests for Modification and/or Rescission 


Economic Regulatory Administration, 
September 28, 1983, HRR-0065 

The Economic Regulatory Administration 
sought an order modifying «a Remedial Order 
that the Office of Hearings and Appeals had 
issued to the Atlantic Richfield Company 
(Arco) on May 17, 1983. In its motion, the 
ERA sought to correct certain remedial , 
provisions contained in the original Proposed 
Remedial Order issued to the firm which 
were deemed insufficiently precise. OHA 
granted the motion and modified the 
Remedial Order to specify with greater 
particularity certain reports that Arco must 
file. 


Johnson Oil Company, September 28, 1983, 
HER-0066 


Mr. Reland Johnson filed a Motion for 
Reconsideration of Johnson Oil Co., 11 DOE § 
81,007 (1983). In that Decision and Order, the 
DOE denied an Application for Exception 
from the Entitlements Program submitted by 
Johnson Oil Company on behalf of its Silver 
Eagle Refinery. In his Motion, Mr. Johnson 


claimed that the Johnson Oil Co. Decision 
was erroneous since it found that certain 
payments made to him by Johnson Oil and 
Silver Eagle were available to the firms to 
meet their entitlements obligations. In 
considering the Motion for Reconsideration, 
the DOE found that there was no serious 
error in the Johnson Oil Co. Decision and that 
the record supported the determination that 
Johnson Oil and Silver Eagle were not 
suffering a serious hardship and that they 
had sufficient funds to meet their 
entitlements obligations. Accordingly, the 
Motion for Reconsideration was denied. 
Refund Applications 
The Charter Company/Kent Oil and Trading 
Company, September 28, 1983,RF23-9 
The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Kent Oil and Trading Company, a reseller of 
petroleum products, in The Charter Company 
refund proceeding. In considering Kent's 
application, the DOE concluded that the firm 
did not qualify for a refund because it made a 
spot purchase of Charter’s No. 2D-diesel fuel 
and therefore could be presumed not to have 
been injured by that purhcase. Accordingly, 
Kent's Application for Refund was denied. 
Also, in that Decision and Order, the DOE 
culminated the first stage of the Charter 
refund proceeding and established the 
guidelines for commencing the second stage. 


Palo Pinto Oil & Gas/State of Alabama; 
State of Arkansas; and U.S. Virgin Islands, 
September 26, 1983, RQ-5, RQ5-16, RQ5-15 

The Office of Hearing and Appeals issued 
a final Decision and Order to disburse funds 
obtained by the DOE in connection with a 
Consent Order entered into with Palo Pinto 
Oil and Gas, to the States of Alabama and 
Arkansas, and the United States Virgin 
Islands. The funds will benefit the 
overcharged end-users through energy- 
related plans submitted by the States and 
Territory. 


Palo Pinto Oil & Gas/State of Iowa; State 
of George; and State of West Virginia, 
September 26, 1983, RQ5-7, RQ5-13, RQ5-18 


The Office of Hearings and appeals issued 
a final Decision and Order implementing 
special refund procedures for distributing 
funds obtained by the DOE in connection 
with a Consent Order entered into with Palo 
Pinto Oil and Gas. The OHA disbursed funds 
to the States of lowa, Georgia, and West 
Virginia, for use in energy-related programs 
to benefit overcharged end-users in those 
States. 


Standard Oil Company (Indiana)/Richard 
Hallested, et al., September 26, 1983, RF21- 
2406 et al. 


The DOE issued a Decision and Order 
concerning 36 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 36 applicants 
should receive a refund based upon the total 
volume of their Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $40,063. 


Standard Oil Company (Indiana)/Tri-State 
Welding Company, September 26, 1983, 
RF21-12188 

The DOE issued a Supplemental Order 
concerning a March 11, 1983 Decision and 
Order issued to William Hawck, Tri-State 
Welding Company (Tri-State), and 143 other 
firms which applied for refunds as retailers of 
Amoco motor gasoline. See Standard Oil Co. 
(Indiana)/William Hawck, et al., 10 DOE 
85,078 (1983). In the March 11 Decision and 
Order, the DOE concluded that Tri-State 
should receive a refund based on the 
presumption of injury and the formulae 
outlined in Office of Special Counsel, 10 DOE 
{ 85,048 (1982), and on Tri-State’s claimed 
status as a retailer. In the Supplemental 
Order, the DOE determined that Tri-State is 
actually a jobber-supplied consumer of 
Amoco motor gasoline, not a retailer, and 
granted Tri-State an additional refund to 
bring the firm's total refund amount up to the 
level established in the Office of Special 
Counsel decision for jobber-supplied 
consumers. 


Dismissal 


The following submissions were 
dismissed: 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: December 19, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 83-34175 Filed 12-22-83; 6:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Orders; 
Week of September 19 Through 
September 23, 1983 


During the week of September 19 
through September 23, 1983 the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 





list of submissions that were dismissed 
by the Office of Hearings and Appeals. 


Appeals 


GB Consultants, Inc., September, 23, 1983, 
HFA-0179 


GB Consultants, Inc. filed an Appeal from a 
denial by the Associate Director for Basic 
Energy Sciences of the Office of Energy 
Research of a Request for Information which 
the firm had submitted under the Freedom of 
Information Act (the FOIA). In considering 
the Appeal, the DOE found that responsive 
documents did exist. Therefore, it remanded 
the case to allow the Associate Director to 
either: (i) Release the responsive documents 
or {ii) provide a detailed explanation of the 
reasons which would justify withholding the 
material. 


Kirkpatrick, Lockhart, Johnson & Hutchison, 
September 22, 1983, HFA-0171 


Kirkpatrick, Lockhart, Johnson & Hutchison 
filed an Appeal from a partial denial by the 
Director of the Office of Fuels Programs of 
the Economic Regulatory Administration of a 
Request for Information which the firm had 
submitted under the Freedom of Information 
Act. The firm also asked that DOE reconsider 
a prior decision and direct the release of 
documents which were previously found to 
be exempt from mandatory disclosure. The 
DOE granted in part the request for 
reconsideration. The DOE found that portions 
of a document which had been withheld 
pursuant to a previous decision had been 
provided to another firm pursuant to a 
discovery request. Accordingly, DOE found 
that these same portions should be provided 
to the appellant. In all other respects, the 
request for reconsideration was denied. In 
considering the Appeal, DOE found that 
certain documents were properly withheld 
pursuant to Exemption 5 of the FOIA as 
falling within the work-product privilege. 
DOE noted that there is no obligation to 
segregate and release factual information 
from these documents since the work-product 
privilege encompasses factual information. 
DOE found, however, that the Director had 
erroneously withheld certain segregable 
factual information from another document 
that was withheld prusuant to the 
deliberative process privilege. Accordingly, 
the Appeal was granted in part. 


Newsday, September 23, 1983, HFA-0178 


Brian Donovan of Newsday filed an Appeal 
from a partial denial by the Deputy Assistant 
Secretary for Energy Emergencies of a 
Request for Information which the firm had 
submitted under the Freedom of Information 
Act (the FOIA). In considering the Appeal, 
the DOE found that certain portions of the 
documents which were initially withheld 
under exemption 4 should be released to the 
public. Important issues that were considered 
in the Decision and Order were: (i) Adequacy 
of the Authorizing Officials's justification for 
withholding the documents, and (ii) the 
applicability of exemption 4 to commercial 
information which is between four and seven 
years old. 


Request for Modification and/or Rescission 


Office of Enforcement/ERA, September 23, 
1983, HRR-0046 


On January 25, 1983, the Office of 
Enforcement of the Economic Regulatory 
Administration (ERA) filed a Motion for 
Modification of a Remedial Order issued to 
Farmers Gas and Oil Company of Michigan 
(Fargo) in 1977. In part because Fargo had not 
complied with the Order, the ERA requested 
modification to require Fargo to: (a) Remit the 
overcharges directly to the DOE rather than 
to make price reductions and (b) to require a 
higher rate of interest to be paid on the 
overcharges rather then the level specified in 
the original Order. On March 7, 1983, 
Andrews University (Andrews) filed 
comments in opposition to ERA's Motion in 
which it stated that it had accepted the stock 
of Fargo in trust form as a gift and as a result 
may have assumed liability for the Remedial 
Order. Andrews argued generally that the 
Remedial Order should not be enforced 
because Andrews is a non-profit educational 
corporation. 

In its Decision the DOE stated that while it 
was not clear from the record which party 
must comply with the Remedial order, there 
was no reason why the Order should not be 
enforced. The DOE stated that there was a 
strong and prior claim to the overcharged 
amount by purchasers of Fargo product and 
that Andrews should not succeed to these 
monies. Furthermore, the DOE noted that a 
portion of the Fargo stock had been 
transferred to Andrews in a revocable trust 
by the president of Fargo to which he might 
have access in order to refund the 
overcharges. The DOE stated that accepting 
Andrews’ claims would sanction the use of 
transfers to evade the repayment of 
overcharges pursuant to a Remedial Order. 
The DOE therefore concluded that the ERA's 
Motion should be granted and that the 
overcharges be remitted to the DOE for 
disposition pursuant to a special refund 
proceeding. An import issue discussed in the 
Decision and Order was whether the 
Executive Order decontrolling crude oil and 
refined petroleum products was beyond the 
control of the ERA,.and thus whether 
decontrol could constitute significantly 
changed circumstances upon which a Motion 
for Modification filed by the ERA could be 
based. 


Request for Stay 


Dorchester Gas Corporation, September 23, 
1983, HRS-0038 


Dorchester Gas Corporation requested a 
stay of its requirement to designate witnesses 
for an Evidentiary Hearing and to file a 
Supplemental Statement of Objections until 
the completion of a grand jury investigation 
of the firm. According to Dorchester, if the 
proceeding were not held in abeyance, it 
could result in substantial prejudice to the 
firm. The DOE found that a stay was not 
warranted. In this connection, the DOE 
determined that Dorchester had no shown the 
existence of compelling reasons or unusual 
circumstances to overcome the public interest 
considerations in the speedy resolution of 
enforcement proceedings. 


Motion for Discovery 


Gulf Energy and Development Corporation, 
September 21, 1983, BRD-0014 


The DOE issued a Decision and Order 
concerning a Motion for Discovery filed by 
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the Gulf Energy and Development 
Corporation. In its Motion, Gulf Energy 
requested that the Economic Regulatory 
Administration (ERA) be directed to produce 
certain agency documents relating to 
interpretational issues in an on-going 
Proposed Remedial Order (PRO) proceeding. 
In addition, the firm sought to depose 
unspecified present and former DOE 
employees having knowledge of these issues. 
Finally, Gulf Energy sought to depose 
representatives of third party producers who 
have ownership interests in certain leases 
described in an affidavit submitted by the 
firm in the PRO proceeding. After analyzing 
the firm's request, the DOE concluded that 
the information sought by Gulf Energy did not 
relate to disputed factual issues, but related 
instead to contested legal issues. The DOE 
determined that such contemporaneous 
construction discovery was not warranted 
because the firm presented no evidence 
which indicated that the public 
interpretations of the agency were at any 
time inconsistent with the position taken in 
the PRO. For the same reason, the DOE 
concluded that Gulf Energy should not be 
permitted to depose DOE representatives. It 
also denied the firm's motion to depose third- 
party producers because there was no 
evidence suggesting that the information 
could not be entered into the record in the 
form of affidavits. Accordingly, the Motion 
for Discovery was denied. 


Interlocutory Order 


Economic Regulatory Administration, 
September 20, 1983, HRZ-0167 


The ERA filed a notice of remand, advising 
OHA of the District Court's order in Getty Oil 
Company v. DOE, No. 77-434 (D. Del., August 
22, 1983), which remanded certain issues to 
OHA for resolution. On September 14, 1983, 
OHA convened a hearing for the purpose of 
affording the parties an opportunity to 
discuss the schedule and procedures OHA 
should follow in adjudicating the remanded 
issues. In confirming the results of that 
hearing, the DOE established a schedule for 
the filing of all submissions. It also 
determined that Subpart O of the DOE 
regulations should control the remand 
proceeding and modified some of its 
provisions because of the special nature of 
the proceeding. 


Economic Regulatory Administration, 
September 20, 1983, HRZ-0167 

The ERA filed a notice of remand, advising 
OHA of the District Court's order in Getty Oil 
Company v. DOE, No. 77-434 (D. Del., August 
22, 1983), which remanded certain issues to 
OHA for resolution. On September 14, 1983, 
OHA convened a hearing for the purpose of 
affording the parties an opportunity to 
discuss the schedule and procedures OHA 
should follow in adjudicating the remanded 
issues. In confirming the results of that 
hearing, the DOE established a schedule for 
the filing of all submissions. It also 
determined that Subpart O of the DOE 
regulations should control the remand 
proceeding and modified some of its 
provisions because of the special nature of 
the proceeding. 
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Economic Regulatory Administration, 
September 20, 1983, HRZ-0167 

The ERA filed a notice of remand, advising 
OHA of the District Court's order in Getty Oil 
Company.v. DOE, No. 77-434 (D. Del., August 
22, 1983), which remanded certain issues to 
OHA for resolution. On September 14, 1983, 
OHA convened a hearing for the purpose of 
affording the parties an opportunity to 
discuss the schedule and procedures OHA 
should follow in adjudicating the remanded 
issues. In confirming the results of that 
hearing, the DOE established a schedule for 
the filing of all submissions. It also 
determined that Subpart O of the DOE 
regulations should control the remand 
proceeding and modified some of its 
provisions because of the special nature of 
the proceeding. 


Economic Regulatory Administration, 
September 20, 1983, HRZ-0167 


The ERA filed a notice of remand, advising 
OHA of the District Court's order in Getty Oil 
Company v. DOE, No. 77-434 (D. Del., August 
22, 1983), which remanded certain issues to 
OHA for resolution. On September 14, 1983, 
OHA convened a hearing for the purpose of 
affording the parties an opportunity to 
discuss the schedule and procedures OHA 
should follow in adjudicating the remanded 
issues. In confirming the results of that 
hearing, the DOE established a schedule for 
the filing of all submissions. It also 
determined that Subpart O of the DOE 
regulations should control the remand 
proceeding and modified some of its 
provisions because of the special nature of 
the proceeding. 


Standard Oil Company (Indiana)/J&L Oil, 
Inc., et al., September 20, 1983, RF21- 
6394 et al. 


The DOE issued a Decision and Order 
concerning 70 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE 4 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 70 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $59,417. 


Standard Oi! Company (Indiana)/ 
Metropo!:tan Transit Commission, et al., 
September 20, 1983, RF21-4209 et al. 

The DOE issued a Decision and Order 
concerning 30 Applications for Refund filed 
by consumers of Amoco motor gasoline and 
middle distillates. All of these firms elected 
to apply for a refund based upon the 
presumption of injury and the formulae 
outlined in Office of Special Counsel, 10 DOE 
{ 85,048 (1982). In considering these 
applications, the DOE concluded that each of 
the 30 applicants should receive a refund 
based upon the total volume of its eligible 
Amoco moto: gasoline and middle distillate 
purchases. The refunds granted in this 
proceeding total $89,917. 


Standard Oil Company (Indiana)/Parr Oil 
Company, Inc., et al., September 21, 1983, 
RF21-9627 et al. 


The DOE issued a Decision and Order 
concerning 64 Applications for Refund filed 
by wholesalers of Amoco motor gasoline. All 
of these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85, 048 (1982): In 
considering these applications, the DOE 
concluded that each of the 64 applicants 
should receive a refund based upon the total 
volume of their Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $96,197. 


Standard Oil Company (Indiana)/Parr Oil 
Company, Inc., et al., September 21, 1983, 
RF21-9628 et al. 


The DOE issued a Decision and Order 
concerning 51 Applications for Refund filed 
by resellers of Amoco middle distillates. All 
of ihese firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 51 applicants 
should receive a refund based upon the total 
volume of their Amoco middle distillate 
purchases. The refunds granted in ;this 
proceeding total $14,681. 


Standard Oil Company (Indiana}/Riley’s 
Standard Service, September 22, 1983, 
RF21-1029 


The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Riley's Standard Service as a retailer of 
Amoco motor gasoline. The DOE's review of 
Riley's application and submissions indicated 
that the volume figures supplied by the firm 
were inconsistent and unsubstantiated, and 
that statements made by the firm were 
inaccurate. The DOE concluded that the 
applicant failed to establish an accurate 
account of the firm’s Amoco gasoline 
purchases. Accordingly, Riley's Application 
for Refund was denied. 


Standard Oil Company (Indiana)/V. K. 
Miller, Inc., September 21, 1983, RF21- 
12184, RF21-12185 


In a letter dated August 23, 1983, Bassman 
& Mitchell, Chartered, the attorneys 
representing V. K. Miller, Inc. in the Amoco 
proceeding, informed this Office that the firm 
had submitted duplicate Applications for 
Refund. Miller's original applications were 
granted on April 27. 1983. On May 11, 1983, 
two identical submissions filed on behalf of 
Miller by Bassman & Mitchell were granted. 
In order to rectify this double payment, 
Bassman & Mitchell has remitted the $576 in 
refunds granted to Miller on May 11, 1983. 
This money will be redeposited into the 
Amoco escrow account at the Department of 
the Treasury, and the May 11 Decisions will 
be revised accordingly. 


Dismissals 


The following submissions were 
dismissed: 


Company name | Case No. 
| RF21-11207 


Braddock Oil Company 
RF21-11208 


——_— 
Company name | Case No. 


City of Madison Lake oc eeeceennnenn-.) AP21-10158, 
| RF21-10159 


atin vunea| AF21-9102 
Hoerschgen Oil Company ........:2cccccecceeeccc0msonn AF2I-8915 
Kadoun Of Company ....cc-.ccccccesecencareecarseeresene AF2ZI-191335 
Mallette Oil Company, 196 2c... 4 

Martin's Ol and Propane..........:. 


PR vetistriineteencctinineicl = 
PUT ate icge rradetncncicacicscessiocnce 

Pat Brady #2 coceenccsee 

Pat Brady #1 Sa csi Sai Mi atc 
Petroleum Products Corporation #2 ................ 


The following Amoco Refund 
Applications were dismissed on the 
grounds that the applicant had already 
received a refund directly from Amoco: 


Company name Case No 


j 
| RF21-6025 
RF21-10401 


Gordon's Transports, W902 neneeeonenene 
United Parcel Service... 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal; Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: December 19, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
[FR Doc. 83-34174 Filed 12-22-83:1 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL 2485-7] 


Availability of Environmental impact 
Statements Filed November 28 
Through December 2, 1983 Pursuant to 
40 CFR 1506.9 


Correction 


In FR Doc. 83-32860 appearing on 
page 55173 in the issue of Friday, 
December 9, 1983, make the following 
correction: In the first column, In EIS No. 
830625, in the first line, “NY” should 
read “NV”. 


BILLING CODE 1505-01-M 





[OPTS-51498; TSH FRL 2495-4] 


Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). ; 
ACTION: Notice. 


summary: Section 5({a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a){1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). This notice 
announces receipt of twelve PMNs and 
provides a summary of each. 


DATES: 

Close of Review Period: 

PMN 84-251, March 7, 1984. 

PMN 84-252, 84-253 and 84-254, 
March 10, 1984. 

PMN 84-256, 84-257, 84-258, 84-259, 
84-260 and 84-261, March 11, 1984. 

PMN 84-262 and 84-263, March 12, 
1984. 

Written comments by: 

PMN 84-251, February 6, 1984. 

PMN 84-252, 84-253 and 84-254, 
February 9, 1984. 

PMN 84-256, 84-257, 84-258, 84-259, 
84-260 and 84-261 February 10, 1984. 

PMN 84-262 and 84-263, February 11, 
1984. 


ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51498]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm. E-409, 401 M St., 
SW., Washington, DC 20460, (202-382- 
3532). 


FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-216, 401 M St., SW., Washington, DC 
20460, (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 84-251 


Importer. Marubeni America 
Corporation. 

Chemical. (S) Mixture of alpha, beta, 
gamma—cyclodextrin, other 
cyclodextrins and oligosaccharides. 

Use/Importer. (S) Agricultural 
chemicals used for foods, medicines and 
other products. Import range: 1,000- 
10,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-252 


Manufacturer. Confidential. 

Chemical. (G) Modified polymer of 
styrene with alkyl methacrylates. 

Use/Production. (G) The new 
substance will be used in coatings 
applied to metal and plastic substrates 
in industry. Prod. range: 45,000-75,000 
kg/yr. 

Toxicity Data. Acute oral: >5.0 mgl/ 
kg; Acute dermal: >2.0 ml/kg; Irritation: 
Skin—Non-irritant, Eye—Non-irritant; 
Inhalation: Essentially nil. 

Exposure. Manufacture and 
processing: dermal, a total of 52 
workers, up to 6 hrs/da, up to 9 da/yr. 

Environmental Release/Disposal. 2- 
25 kg/batch released to land. Disposal 
by incineration and landfill. 


PMN 84-253 


Manufacturer. Confidential. 

Chemical. (G) Blocked isocyanate 
modified epoxy resin. 

Use/Production. (G) Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 4 workers, up to 1 hr/da, up to 10 
da/yr. 

Environmental Release/Disposal. 12 
kg/batch released to land. Disposal by 
incineration and landfill. 


PMN 84-254 


Manufacturer. Confidential. 
Chemical. {S) Polymer of: 1,3- 
benzenedicarboxylic acid, 1,4- 
benzenedicarboxylic acid, hexanedioic 
acid, 2,2’-oxybis(ethanol), 1,3-dihydro- 
1,3-dioxo-5-iso benzofuran carboxylic 
acid, 2,2-dimethyl-1,3-propanediol, 2,2,4- 
trimethy]-1,3-pentanediol. 
Use/Production. (S) Industrial and 
commercial polymer for coil coating 
enamel. Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal and inhalation, a 
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total of 5 workers, up to 2 hrs/da, up to 
25 da/yr. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-256 


Manufacturer. Confidential. 
Chemical. {(S) Polymer of: methyl 
methacrylate, 2-ethyl hexyl acrylate, 

dimethyl amino ethyl methacrylate. 

Use/Production. (G) Open use. Prod. 
range: 10,000-20,000 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal, a 
total of 3 workers, up to 2 hrs/da. 

Environmental Release/Disposal. 
Minimal release to air. Disposal by 
approved landfill. 


PMN 84-257 


Manufacturer. Confidential. 

Chemical. (G) Modified polyester 
polyurethane from substituted 
alkanediols, alkanedioic acid, and a 
diisocyanate. 

Use/Production. (G) Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal, a total of 8 workers, up to 8 hrs/ 
da, up to 260 da/yr. 

Environmental Release/Disposal. 0.03 
dg/da released to air with 0-30 kg/da to 
land. Disposal by landfill. 


PMN 84-258 


Manufacturer. Confidential. 

Chemical. (G) Modified polyester 
polyurethane from substituted 
alkanediols, alkanedioic acid, and a 
diisocyanate. 

Use/Production. (G) Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal, a total of 8 workers, up to 8 hrs/ 
da, up to 260 da/yr. 

Environmental Release/Disposal. 0.03 
kg/da released to air with 0-30 kg/da to 
land. Disposal by landfill. 


PMN 84-259 


Importer. Confidential. 

Chemical. (G) 
Bis(polyalkylaminotripheny))- 
bis({alkylamino)benzene. 

Use/Import. (S) Colorant for paper. 
Import range: Confidential. 

Toxicity Data. Acute oral: 2,150 mg/ 
kg; Irritation: Skin—>0.7, Eye—> 12. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 
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PMN 84-260 


Manufacturer. Confidential. 

Chemical. (G) Alkyleneamine 
methylene phosphonic acid. 

Use/Production. (G) Scale inhibitor- 
dispersive use. Prod. range: 
Confidential: 

Toxicity Data. LCso 96 hr (Fathead 
minnow)—> 1,000 mg/L; LCso 48 hr 
(Water flea)—>1,000 mg/L. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by navigable 
waterway. 


PMN 84-261 


Manufacturer. Confidential. 

Chemical. (G) Polyester/alkyd from 
aikanediols, carbomonocyclic anhydride 
and mixed acids. 

Use/Production. (G) The new 
substance will have a dispersive use in 
coating articles in an industrial locale. 
Prod. range: 50,000-250,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 23 
workers, up to 4 hrs/da, up to 63 da/yr. 

Environmental Release/Disposal. 5- 
25 kg/batch released to land. Disposal 
by incineration and landfill. 


PMN 84-262 


Manufacturer. Reichhold Chemicals, . 
Inc. 

Chemical. (S) Polymer of: safflower 
oil, 1,2,3-propanetriol, 2.5-furandione, 
4,5,6,8,8-Hexachloro-3a,4,7,7,a- 
tetrahydro-4,7-methanoisobenzofuran. 

Use/Production. (S) Industrial coating. 
Prod. rang: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 4 workers, up to 3 hrs/da, up to 
12 da/yr. 

Environmental Release/Disposal. 60 
kg/batch released to land. Disposal by 
publicly owned treatment works 
(POTW). 


PMN 84-263 


Importer. Confidential. 

Chemical. (G) Alkyl phosphate ester 
amine salt. 

Use/Import. (S) Industrial and 
consumer softener and water repellent 
for leather. Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Slight, Eye—Non- 
irritant; TOC, static method: 94% after 14 
days; LCs048 hr (Rainbow trout)}—140 
mg/1; LCs» bacteria—> 100mg/1. 

Exposure. Import: a total of 4 workers, 
1 day. 

Enviromental Release/Disposal. 
Disposal by onsite biological treatment 
system. 


Dated: December 16, 1983. 
Linda A. Travers, 
Acting Director, Information Management 
Division. 
{FR Doc. 83-34081 Filed 12-22-83; 8:45 am] 
BILLING CODE 6560-50-™ 


[Docket No. ECAO-HA-79-1; RD-FAL 
2494-8] 


Draft Health Assessment Document 
for Trichloroethyiene 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of availability of second 
exteral review draft. 


SUMMARY: Trichioroethylene, one of a 


number of solvents and associated 
compounds which are emitted to the 
ambient air, is currently being studied 
by the Environmental Protection Agency 
to determine whether it should be 
regulated as an air pollutant under the 
Clean Air Act. One of the factors in the 
Agency’s study of this compound is the 
evaluation of available information 
pertaining to human health effects. The 
evaluation for the compound is 
contained in a draft health assessment 
document prepared by the 
Environmental Criteria and Assessment 
Office and other components of EPA's 
Office of Health and Environmental 
Assessment. As part of the thorough 
review of the scientific aspects of this 
document, ani earlier external review 
draft was made available for public 
review and comment in April 1982 (47 
FDR 17860). 


This document has been extensively 
revised since that time to take into 
account pertinent new information and 
is being made available again for public 
review and comment. The title and 
publication number of this second 
external review draft are Health 
Assessment Document for 
Trichloroethylene, EPA-600/8-82- 006B. 
The second external review draft 
document on trichloroethylene will be 
available for public review on January 5, 
1984, and the Agency will accept public 
comments until March 5, 1984. 

Those persons interested in 
commenting on the scientific merit of the 
second external review draft of the 
Health Assessment Document for 
Trichloroethylene will be able to obtain 
a copy as follows: 

(1) The document will be available in 
single copy quantity from EPA at the 
following address: ORD Publications— 
CERI-FRN, U.S. Environmental 
Protection Agency, 26 W. St. Clair, 
Cincinnati, Ohio 45268. Tel. (513) 684— 
7562. 


56847 


Requesters should be sure to cite the 
EPA number assigned to the document. 
To receive the document, requesters 
should send their names and addresses 
to CERI at this time. 

(2) The document will also be 
available for public inspection and 
copying at the EPA Library at Waterside 
Mall, 401 M Street, SW., Washington, 
D.C. 20460. 

Commenters must submit comments 
in writing, addressed to: Project Officer 
for Trichloroethylene, Environmental 
Criteria and Assessment Office (MD- 
52), U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711. 

For Further Information Contact: Ms. 
Diane Chappell, 919/541-3637. 


Dated: December 15, 1983. 
Assistant Administrator for Research and 
Development. 
Bernard Goldstein, 
{FR Doc. 83-34093 Filed 12-22-83; 8:45 am] 
BILLING CODE 6560-50-M 


{Docket No. ECAO-HA-78-3; RD-FRL 
2495-1] 


Draft Health Assessment Document 
for Tetrachicroethyiene 
(Perchicroethyiene) 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of availability of second 
external review draft. 


summary: Tetrachloroethylene 
(Perchloroethylene), one of a number of 
solvents and associated compounds 
which are emitted to the ambient air, is 
currently being studied by the 
Environmental Protection Agency to 
determine whether it should be 
regulated as an air pollutant under the 
Clean Air Act. One of the factors in the 
Agency's study of this compound is the 
evaluation of available information 
pertaining to human health effects. The 
evaluation for the compound is 
contained in a draft health assessment 
document prepared by the 
Environmental Criteria and Assessment 
Office and other components of EPA’s 
Office of Health and Environmental 
Assessment. As part of the thorough 
review of the scientific aspects of this 
document, an earlier external review 
draft was made available for public 
review and comment in April 1982 (47 
FR 17860) and transmitted to the 
Agency's Science Advisory Board (SAB) 
which reviewed that draft in September 
1982. 

This document has been extensively 
revised since that time and is being 





made available again for public review 
and comment. The title and publication 
number of this second external review 
draft are Health Assessment Document 
for Tetrachloroethylene 
(Perchloroethylene), EPA-600/8-82- 
005B. The second external review draft 
document on tetrachloroethylene will be 
available for public review on January 5, 
1984, and the Agency will accept public 
comments until March 5, 1984. 

Those persons interested in 
commenting on the scientific merit of the 
second external review draft of the 
Health Assessment Document for 
Tetrachloroethylene 
(Perchloroethylene) will be able to 
obtain a copy as follows: 

(1) The document will be available in 
single copy quantity from EPA at the 
following address: ORD Publications— 
CERI-FRN, U.S. Environmental 
Protection Agency, 26 W. St. Clair, 
Cincinnati, Ohio 45268. Tel. (513) 684— 
7562. 

Requesters should be sure to cite the 
EPA number assigned to the document. 
To receive the document, requesters 
should send their names and addresses 
to CERI at this time. 

(2) The document will also be 
available for public inspection and 
copying at the EPA Library at Waterside 
Mall, 401 M Street, SW., Washington, 
D.C. 20460. 

Commenters must submit comments 
in writing, addressed to: Project Officer 
for Tetrachloroethylene 
(Perchloroethylene), Environmental 
Criteria and Assessment Office (MD- 
52), U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711. 

For Futher Information Contact: Ms. 
Diane Chappell, 919/541-3637. 


Dated: December 15, 1983. 
Bernard Goldstein, 
Assistant Administrator for Research and 
Development. 
[FR Doc. 83-34092 Filed 12-22-83; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-2495-7] 


Availability of Environmental impact 
Statements Filed December 12 

Through December 16, Pursuant to 40 
CFR 1506.9 


Responsible Agency 

Office of Federal Activities, General 
Information (202) 382-5073 or (202) 382- 
5075. 

EIS No. 830651, Draft, EPA, CA, San 
Pedro Basin Ocean Dredged Material 


Disposal Site, Designation, Due: Feb. 6, 
1984. 


EIS No. 830652, Final, COE, MS, 
Hattiesburg-Petal Flood Control Plan, 
Leaf River, Forrest County, Due: Jan. 23, 
1984. 

EIS No. 830653, DSuppl, FHW, MI, 
Edgewood Blvd. Improvement, Logan St. 
to Cedar St., Ingham County, Due: Feb. 
6, 1984. 

EIS No. 830654, Draft, FAA, IL, 
Chicago International Airport 
Improvement, Du Page County, Due: 
Feb. 6, 1984. 

EIS No. 830655, Final, FHW, SC, I-85 
Improvement, SC-129 to US 211, 
Spartanburg Co., Due: Jan. 23, 1984. 

EIS No. 830656, Final, FHW, WA, 
Marine Dr. Corridor Improvements, I-5 
to Rainwater Rd., Snohomish County, 
Due: Jan. 23, 1984. 

EIS No. 830657, DSuppl, NRC PA, 
Limerick Generating Station, Units 1 and 
2, Oper. Licenses, Montgomery County, 
Feb. 6, 1984. 

EIS No. 830658, Draft, FHW, CA, 
Yerba Buena Rd./Sylvandale Ave. 
Connection, Senter Rd to San Felipe Rd, 
Santa Clara Co., Due: Feb 10, 1984. 

EIS No. 830659, Final, FHW, MD, MD- 
32/Patuxent Freeway Const., MD-32 to 
MD-3, Anne Arundel/Howard Counties, 
Due: Jan. 23, 1984. 

EIS No. 830660, Final, NPS, CO UT 
Green and Yampa Wild/Scenic Rivers 
Study, Designation, Due: Jan. 23, 1984. 

EIS No. 830661, Final, UMT, CA, Los 
Angeles Rail Rapid Transit Project, Los 
Angeles Co., Due: Jan 23, 1984. 

EIS No. 830662, Final, FWS, MA, 
Parker River Nat'l Wildlife Refuge 
Mgmt. and Development, Essex County, 
Due: Feb. 1, 1984. 

EIS No. 830663, Final, DOE, TX, 
Pantex Nuclear Plant Site, Continued 
Oper., Carson County, Due: Jan. 23, 1984. 

Dated: December 20, 1983. 

Allan Hirsch, 

Director, Office of Federal Activities. 
[FR Doc. 83-34166 Filed 12-22-83; 8:45 am] 
BILLING CODE 6560-50-M 





FEDERAL COMMUNICATIONS 
COMMISSION 


Radio Advisory Committee; Meeting 


The next meeting of the Advisory 
Committee on Radio Broadcasting has 
been scheduled for 9:30 a.m., Thursday, 
January 12, 1984, in Room 330, 1200 19th 
Street, NW., Washington, D.C. 

The Committee will consider 
recommendations to the FCC 
concerning: 

—Implementation of a new bilateral 
agreement between the United States 
and Canada on AM broadcasting 
which adapts to particular U.S. and 
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Canadian needs the Final Acts of the 
1981 Rio de Janeiro Conference on AM 
broadcasting in Region 2 and 
supersedes the North American 
Regional Broadcasting Agreement 
(NARBA), insofar as the United States 
and Canada are concerned. 

—The development of similar revisions 
to the U.S. Mexican AM Radio 
Broadcasting Agreement; and 

—Other Business. 

The meetings of the Committee are 
public, and are open for participation by 
all interested persons. The meeting 
scheduled for January 12, 1984, may, if 
the participants so decide, be recessed 
for resumption at such other time and 
place as they may designate. 

For further information please contact 
the Committee Chairman, Louis C. 
Stephens, or Jonathan David, at F.C.C. 
Headquarters (202) 632-7792. 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

FR Doc. 83-34094 Filed 12-22-83; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 


Quarterly Report of Country Exposure 
by U.S. Banking Organizations 


AGENCY: Federal Financial Institutions 
Examination Council (FFIEC). 


ACTION: Notice of request for comments 
on reporting requirements. 


SuMMARY: The FFIEC proposes to revise 
the Country Exposure Report effective 
March 31, 1984 in order to implement 
certain public disclosure provisions of 
the International Lending Supervision 
Act of 1983. A new two-part summary 
report, the Country Exposure 
Information Report, is being proposed. 
This new report would be filed as an 
attachment to the present Country 
Exposure Report, and the information in 
the new report would be disclosed to the 
public upon request. In addition, the 
FFIEC proposes to replace the current 
memorandum item in the Country 
Exposure Report with a memorandum 
item that would show for each country 
the amounts of exposure that are 
covered by guarantees from the U.S. 
Government and its agencies. 

DATE: Comments must be received on or 
before January 23, 1984. 


ADDRESS: Comments may be mailed to 
Robert J. Lawrence, Executive Secretary, 
Federal Financial Institutions 
Examination Council, 490 L’Enfant 
Plaza, SW, Eighth Floor, Washington, 
DC 20219. 
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FOR FURTHER INFORMATION CONTACT: 
Robert R. Bench, Office of the 
Comptroller of the Currency, 
Washington, DC 20219, (202) 447-1699; 
Frederick R. Dahl, Federal Reserve 
Board, Washington, DC. 20551, (202) 
452-2726; Edward T. Lutz, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429, (202) 389-4512. 


SUPPLEMENTARY INFORMATION: The 
FFIEC, pursuant to section 1006 of the 
Federal Financial Institutions 

_ Examination Council Act of 1978 (12 
U.S.C. 3305), proposes to revise the 
Country Exposure Report, form FFIEC- 
009, effective March 31, 1984. The report 
is authorized by section 11a of the 
Federal Reserve Act (12 U.S.C. 248a), 
section 5(c) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1844c), 
the National Bank Act as amended (12 
U.S.C. section 1 et seq.: 12 U.S.C. 161), 
section 7 and 10 of the Federal Deposit 
Insurance Act (12 U.S.C. 1817 and 1820), 
and section 907 of the International 
Lending Supervision Act of 1983. 

The FFIEC is proposing two changes 
in the reporting requirement. First, a 
new two-part summary report, the 
Country Exposure Information Report 
(see below), is being proposed. Part A of 
this report would provide certain 
information on foreign country 
exposures to any country that exceeds 1 
percent of the reporting bank’s assets. 
Part B would provide less detailed 
information on such exposures that 
exceed 0.75 percent, but do not exceed 1 
percent, of the reporting bank's assets. 


This information would be disclosed to 
the public on request and is similar to 
new disclosure requirements recently 
adopted by the Securities and Exchange 
Commission. The new information 
report would be filed as an attachment 
to the present Country Exposure Report. 

The second proposed change relates 
to the memorandum item in FFIEC-009. 
The present memorandum item shows 
foreign office non-local currency claims 
and has been collected to allow 
adjustments to the data for international 
statistical purposes. That information 
will no longer be needed after December 
and deletion of the item is proposed. 
Another memorandum item is proposed 
as a replacement. The new 
memorandum item would show for each 
country the amounts of exposure that 
are covered by guarantees from the U.S. 
Government and its agencies. This 
information has not been readily 
available, which has hampered analysis 
of problem debt situations. 

The International Lending Supervision 
Act of 1983 states that the Federal 
banking agencies shall require banking 
institutions to submit at least four times 
a year information on their foreign 
country exposures. It further states that 
the Federal banking agencies shall 
require banking institutions to disclose 
to the public material foreign country 
exposures. The agencies are required to 
implement these provisions within 120 
days after enactment of the legislation. 

The FFIEC has already approved 
changes in the instructions to the 
Country Exposure Report to require that 


the report be submitted quarterly, 
instead of semi-annually, beginning in 
March 1984. To improve the timeliness 
of the information, the FFIEC has also 
approved.a reduction in the filing time 
from 60 days after the reporting date to 
45 days. These changes have not yet 
been approved by the Office of 
Management and Budget. 

A new, two-part summary report, the 
Country Exposure Information Report 
(see below), is being proposed as a 
means of meeting the second statutory 
requirement cited. The standard of 
materiality chosen for reporting foreign 
country exposures for public disclosure 
purposes is 1 percent of total assets. 
This corresponds to the standard 
recently edopted by the Securities and 
Exchange Commission for its disclosure 
requirements on international lending. 
Comments are invited on the choice of 
this standard. 

The proposed report requests that 
aggregate data, and information on its 
sectoral and maturity distribution, be 
supplied on a net basis—that is, after 
adjustments for reallocation of transfer 
risk. Detailed information has not 
previously been reported on this basis, 
but the Council believes that such data 
would provide the most meaningful 
measure of exposure. Comments are 
especially invited on this aspect of the 
proposed report. 


Dated: December 20, 1983. 
Robert Jj. Lawrence, 
Executive Secretary, FFIEC. 
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Country Exposure Information Report 


Part A. Information on exposures (after adjustments for guarantees) to any country that exceed 1 percent of total assets. 


Part B. Information on exposures (after adjustments for guarantees) to any country that exceed 0.75 percent, but do not 


exceed 1 percent, of total assets. 


[FR Doc. 63-34154 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-M 


FEDERAL RESERVE SYSTEM 


Norstar Bancorp, Inc.; Proposed 
Acquisition of Griffiey Corporation 


Norstar Bancorp, Inc., Albany, New 
York, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 225.4(b)(2) 
of the Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Griffley Corporation, 
Rochester, New York. 


Applicant states that the proposed 
subsidiary would engage in the 
activities of mortgage banking and 
mortgage servicing. These activities 
would be performed from offices of 
Applicant's subsidiary in Rochester, 
New York and the geographic area to be 
served is the State of New York. Such 
activities have been specified by the 
Board in § 225.4{a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4{b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


Total amount of exposure to all countries listed 





commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C., not later than January 6, 1984. 


Board of Governors of the Federal Reserve 
System, December 20, 1983. 


James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 83-34158 Filed 12-22-83; 8:45 am} 
BILLING CODE 6210-01-M 


Norwest Corp.; Proposed Insurance 
Agency Activities 


Norwest Corporation, Minneapolis, 
Minnesota, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
engage in the sale of property and 
casualty insurance related to extensions 
of credit by Norwest Corporation's 
Massachusetts and Maryland 
subsidiaries. The activities would be 
engaged in de novo through Norwest 
Financial Massachusetts 1, Inc., a 
Masssachusetts corporation and 
Norwest Financial Maryland, Inc. and 
Norwest Financial Leasing, Inc., two 
Maryland corporations. 

These activities would be performed 
from offices of Applicant's subsidiary in 
Massachusetts and 23 offices of 
Applicant's subsidiaries in Maryland. 
The geographic areas to be served are 
the states of Massachusetts and 


Maryland. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 

§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
appoval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C., not later than January 18, 1984. 


Board of Governors of the Federal Reserve 
System, December 20, 1983. 


James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 83-34159 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-m 
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The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding _ 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Potomac Bancorp, Inc., Springfield, 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Goodwine State Bank, 
Potomac, Illinois. Comments on this 
application must be received not later 
than January 18, 1984. 

B. Federal Reserve Bank of St. Louis 
(Delmar P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Farmers Holding Company, 
Jacksonville, Hlinois; to become a bank 
holding company by acquiring 100 
percent of the voting shares of the 
successor by merger to The Farmers 
State Bank and Trust Company, 
Jacksonville, Illinois. Comments on this 
application must be received not later 
than January 19, 1984. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Henderson Bancorporation, Inc., 
Henderson, Minnesota; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The 
Sibley County Bank, Henderson, 
Minnesota. Comments on this 
application must be received not later 
than January 18, 1984. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Fidelity Bankshares of Garden City, 
Inc., Garden City, Kansas; to become a 


bank holding company by acquiring 100 
percent of the voting shares of The 
Fidelity State Bank of Garden City, 
Garden City, Kansas. Comments on this 
application must be received not later 
than January 19, 1984. 

E. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Concord Bancshares, Inc., Overland 
Park, Kansas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of College Boulevard 
National Bank, Overland Park, Kansas. 
This application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Kansas City. 
Comments on this application must be 
received not later than January 18, 1984. 

2. Home Bancshares, Inc., Eric, 
Kansas; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Eric Bankshares, Inc., 
Eric, Kansas, thereby acquiring indirect 
control of Home State Bank, Eric, 
Kansas. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Kansas City. Comments on this 
application must be received not later 
than January 18, 1984. 

3. Sturm Investment, Inc., Omaha, 
Nebraska; to become a bank holding 

company by acquiring 95 percent of the 
voting shares of The Union National 
Bank of Macomb, Macomb, Illinois. This 
application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Chicago. 
Comments on this application must be 
received not later than January 18, 1984. 

Board of Governors of the Federal Reserve 
System, December 20, 1983. 

James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-34160 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-M 


Rio Grande Bancshares, Inc.; 
Acquisition of Bank Shares by a Bank 
Holding Company 


The company listed in this notice has 
applied for the Board's approval under 
section 3({a)}(3) of the Bank Holding 
Company Act (12 U.S.C. 1842{a){3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to each application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 


application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 

a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Rio Grande Bancshares, Inc., Las 
Cruces, New Mexico; to acquire at least 
80 percent of the voting shares or assets 
of First State Bank of Silver City, Silver 
City, New Mexico. Comments on this 
application must be received not later 
than January 17, 1984. 

Board of Governors of the Federal Reserve 
System, December 20, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-34161 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-M 


Union Financial Corp.; Proposed 
Acquisition of UNIFi 


Union Financial Corporation, 
Manhattan, Kansas, has applied, 
pursuant to section 4{c){(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b}{2)), for permission to acquire 
voting shares of UNIFI, Manhattan, 
Kansas, a joint venture. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of making or acquiring loans 
and other extensions of credit such as 
would be made by a commercial finance 
company, including commercial loans 
secured by a borrower's inventory, 
accounts or other assets, i 
available for such credit, credit life and 
disability insurance pursuant to 
authority granted in section 601(A) of 
the Garn-St Germain Depository 
Institutions Act of 1982; and, servicing 
such loans for others in accordance with 
the Board's Regulation Y. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Manhattan, Kansas and the geographic 
areas to be served are all of the fifty 
states. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
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benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C., not later than January 18, 1984. 

Board of Governors of the Federal Reserve 
System, December 19, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-34162 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-M 


Chemicai New York Corp., et al.; 
Proposed de Novo Nonbank Activities 
by Bank Holding Companies 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
{12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation. would not suffice in 
lieu of a hearing, indentifying 
specifically any questions of fact that 
are in dispute, summarizing the evidence 


that would be presented at a hearing, 
and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Chemical New York Corporation, 
New York, New York (financing, 
servicing, and leasing activities; New 
Jersey, Pennsylvania, Ohio, Maryland, 
New York, Washington, D.C., 
Delaware): To engage, through its 
subsidiary, Chemical Business Credit 
Corp., in making leases of real and 
personal property and equipment in 
accordance with the Board’s Regulation 
Y, and acting as agent, broker or adviser 
with respect to such leases; in financing 
real and personal property and 
equipment such as would be done by a 
commercial finance company; and 
servicing such extensions of credit. 
These activities would be conducted 
from an office in Wilmington, Delaware, 
serving Ohio, Maryland, Delaware and 
New York, as well as Washington, D.C. 
Comments on this application must be 
received not later than January 18, 1984. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Capital Bancshares, Inc., Baton 
Rouge, Louisiana (data processing and 
servicing activities; Louisiana): To 
engage, through its subsidiary, Capbanc 
Computer Corporation, providing data 
processing and data transmission 
services, data bases or facilities, 
including data processing and data 
transmission hardware, sofware, 
documentation and personal for the 
processing and transmission of 
financial, banking and economic data. 
These activities would be conducted in 
the State of Louisiana. Comments on 
this application must be received not 
later than January 18, 1984. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Four Seasons of Wis., Inc., 
Manawa, Wisconsin (general insurance 
activities; Wisconsin): To engage in the 
sale of general insurance in a town with 
a population not exceeding 5,000. These 


activities would be performed from an 
office in Manawa, Wisconsin, serving 
Manawa and the surrounding rural area. 
Comments on this application must be 
received not later than January 11, 1984. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Security Pacific Corporation, Los 
Angeles, California (finance and credit- 
related insurance activities; Wisconsin): 
To engage through its subsidiary, 
Security Pacific Finance Corp., in 
making or acquiring for its own account 
or for the account of others, loans and 
other extensions of credit, including 
making consumer installment personal 
loans, purchasing consumer installment 
sales finance contracts, making loans to 
small businesses, and other extensions 
of credit such as would be made by a 
factoring company or a consumer 
finance company; and, acting as broker 
or agent for the sale of credit life, 
accident and health insurance, and 
credit property insurance, such 
insurance activities being permissible 
pursuant to sections 601 (A) and (B) of 
Title VI of the Garn-St Germain Act. 
These activities would be conducted 
from an office of Security Pacific 
Finance Corp. located in Wauwatosa, 
Wisconsin, serving the State of 
Wisconsin. Comments on this 
application must be received not later 
than January 19, 1984. 


Board of Governors of the Federal Reserve 
System, December 19, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-34163 Filed 12-22-83; 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Agency Information Collections Under 
Review by the Office of Management 
and Budget (OMB) 


AGENCY: Office of Policy and 
Management Systems, GSA. 


ACTION: Notice. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA), plans to request 
the Office of Management and Budget 
(OMB), to review and approve two 
existing information collections in use 
without an OMB control number. 


DATES: Comments on these information 
collections must be submitted on or 
before January 30, 1984. 
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ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to John F. Gilmore, GSA Clearance 
Officer (ORAI), Washington, DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Victoria Moss, Office of Acquisition 
Policy, on 202-523-4799. 
SUPPLEMENTARY INFORMATION: 

1. Title, purpose and annual burden 
(respondents, responses, hours). 

a. Evaluation of Export Offers. 
Information is collected regarding the 
vendors’ preference for delivery ports 
and is used to evaluate offers and award 
a contract based on the lowest cost to 
the Government. (Respondents, 
responses, hours, 1 each). 

b. Report of Shipment. Receiving 
activities require advance notice of large 
shipments en route from contractors’ 
plants. The information is required to 
preclude incurring of demurrage and 
vehicle detention charges. (Respondents, 
responses, hours, 1 each). 

2. Obtaining copies of information 
proposals. A copy of the proposals may 
be obtained from the Directives and 
Reports Management Branch (ORAJ), 
Room 3004, GS Building, Washington, 
DC 20405; (202-566-0666). 

Dated: December 16, 1983. 

Michael G. Barbour, 

Drector, Information Management Division. 
[FR Doc. 83-34137 Filed 12-22-83; 8:45 am] 

BILLING CODE 6820-34-M 


Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB); Freight 
Classification Description 

AGENCY: Office of Policy and 
Management Systems, GSA. 

ACTION: Notice. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA), plans to request 
the Office of Management and Budget 
(OMB), to review and approve an 
existing information collection in use 
without an OMB control number. 
DATES: Comments on this information 
collection must be submitted on or 
before January 16, 1984. 

ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington DC 20503, and 
to John F. Gilmore, GSA Clearance 
Officer (ORAI), Washington, DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Victoria Moss, Office of Acquisition 
Policy (202-523-4799). 

SUPPLEMENTARY INFORMATION: Firms 
selling new supplies to the Government 


must provide the freight classification in 
order to determine the proper freight 
rate for the supplies. The annual 
reporting burden is: Respondents 200, 
responses 600, hours 100. A copy of the 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORAI), Room 3004, GS Building, 
Washington, DC 20405; (202-566-0666). 
Dated: December 15, 1983. 
Michael G. Barbour, 
Director, Information Management Division. 
{FR Doc. 83-34138 Filed 12-22-83; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 


of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on December 16. 


Public Health Service 


Health Resources and Services 
Administration 


Subject: Application Guidelines for 
Designation and Grant Award and 
Reporting System for State Health 
Planning and Development Agencies 
(0915-0058)—extension/no change 

Respondents: State health planning and 
development agencies 

OMB Desk Officer: Fay S. Iudicello 


National Institutes of Health 


Subject: East Boston Senior Health 
Project (0925-0150)—extension/no 
change 7 

Respondents: Residents of East Boston 
Massachusetts 65 years of age or 
older 

Subject: Telephone Surveys of the Public 
to Determine Changes in Knowledge, 
Beliefs and Behavior Toward Cancer 
Prevention—new 

Respondents: Individuals or households 

Subject: A Population-based Survey of 
T-cell Subsets in Normal Subjects— 
new 

Respondents: Individuals 

OMB Desk Officer: Fay S. Iudicello 


Food and Drug Administration 

Subject: Infant Formula Quality Control 
Procedures—existing collection - 

Respondents: Businesses 

OMB Desk Officer: Bruce Artim 


Health Care Financing Administration 


Subject: Information Collection 
Requirements in 42 CFR Part 405.460, 
Exceptions to Cost Limits—Existing 
Collection 

Respondents: Health care providers 
seeking an exception to Medicare cost 
limits 

Subject: Information Collections 
Requirements in 42 CFR 433.113, 
Federal Financial Participation for 
Operation of Mechanized Claims 
Processing and Information Retrieval 
Systems (HCFA-R-40}—Existing 
Collection 

Respondents: State Medicaid agencies 
wishing to qualify for advanced 
federal funding 

Subject: Information Collection 
Requirements Contained in Regulation 
Section 405.1042, Hospital Utilization 
Review Plan (PPS-BERC-263) (0938- 
0305)—extension/no change 

Respondents: Hospitals participating in 
Medicare and/or Medicaid without 
PSRO or PRO review systems in place 

OMB Desk Officer: Fay S. Iudicello 


Office of Human Development Services 

Subject: Financial Status Report (SF- 
269) (0980-0110)—extension/no 
change 

Respondents: State governments 

OMB Desk Officer: Milo Sunderhauf 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 
Written comments.and 

recommendations for the proposed 

information collections should be sent 

directly to the appropriate OMB Desk 

Officer designated above at the 

following address: ‘ 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503. ATTN: (name 
of OMB Desk Officer) 
Dated: December 19, 1983. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 

Analysis and Systems. 

[FR Doc. 83-34041 Filed 12-22-83; 8:45 am] 

BILLING CODE 4150-04-M 





56354 


Food and Drug Administration 
[Docket No. 83N-G095; DESI No. 11935] 


Drug Efficacy Study Impiementation; 
Revocation of the Exemption Category 
for Oral Prescription Drugs for Cough, 
Cold, or Allergy (“Paragraph XIV/ 
Category 15”); Followup Notice and 
Opportunity for Hearing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) revokes the 
exemption category for oral prescription 
drugs offered for relief of symptoms of 
cough, cold, or allergy (“paragraph XIV/ 
category 15”). This exemption category 
no longer applies to any drug product. 
The exemption has permitted certain 
products to remain on the market 
beyond the time limit scheduled for 
implementation of the Drug Efficacy 
Study. In particular, FDA revokes the 
exemption for Dimetapp Extentabs and 
Elixir. FDA announces the conditions for 
marketing Dimetapp Extentabs and 
Elixir, as now reformulated, for the 
indication for which they are regarded 
as effective, and offers an opportunity 
for a hearing on a proposal to withdraw 
approval of the old formulation and 
indications reclassified to lacking 
substantial evidence of effectiveness. 


DATES: Revocation of exemption 
effective December 23, 1983. Hearing 
requests due on or before January 23, 
1984; supplements to the approved new 
drug applications and data in support of 
hearing requests due on or before 
February 21, 1984. 


ADDRESSES: Communications in 
response to this notice should be 
identified with Docket No. 83N-0095, 
directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Supplement to a full new drug 
application {identify with NDA number): 
Division of Surgical-Dental Drug 
Products (HFN-160)}, National Center for 
Drugs and Biologics, Rm. 18B-08. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFN-530), National 
Center for Drugs and Biologics. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-310), National Center 
for Drugs and Bioliogics. 


Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center (HFI-35), Rm. 12A-12. 

Requests for hearing, supporting data, 
and other comments: Dockets 
Management Branch (HFA-305), Rm. 4- 
62. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFN- 
501), National Center for Drugs and 
Biologics. 

FOR FURTHER INFORMATION CONTACT: 
David T. Read, National Center for 
Drugs and Biologics (HFN-8), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of December 14, 1973 (38 FR 34481), FDA 
granted a temporary exemption from the 
time limits established for completing 
certain phases of the drug efficacy study 
(DESI) program, for certain oral 
prescription drugs offered for relief of 
cough, cold allergy, and related 
symptoms, The exemption was granted 
because of the close relationship 
between drugs sold over the counter 
(OTC})—and thus subject to the ongoing 
OTC drug review (21 CFR Part 330)— 
and prescription drugs offered for relief 
of cough, cold, allergies, and related 
symptoms. Postponement of final 
evaluations on the DESI prescription 
products enabled the agency to consider 
the recommendations of the OTC drug 
review panel in addition to any 
evidence submitted by new drug 
application (NDA) holders in response 
to various DESI notices covering 
relevant products. Those 
recommendations and a proposed 
monograph for over-the-counter cold, 
cough, allergy, bronchodilator, and 
antiasthmatic (CCABA) drugs were 
published in the Federal Register of 
September 9, 1976 (41 FR 38312). 

According to FDA records, category 
15 of paragraph XIV originally applied 
to 78 products that were subjects of 
approved or effective NDA's. Since 
publication of the proposed CCABA 
monograph, FDA has revoked the 
exemption of 76 products. FDA hereby 
revokes the exemption of the two 
remaining products, Dimetapp Extentabs 
and Elixir, and declares that category 15 
of paragraph XIV is effectively 
dissolved and no longer applies to any 
drug product. 

In notices published in the Federal 
Register on July 27, 1972 (37 FR 15022) 
and April 25, 1973 (38 FR 10168, formerly 
Docket No. FDC-D-622), FDA classified 
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the drug products described below as 
less than effective for their labeled 
indications. 

1. NDA 12-436; Dimetapp Extentabs, a 
controlled-release formulation 
containing brompheniramine maleate 12 
milligrans.(mg), phenylephrine 
hydrochloride 15 mg; and 
phenylpropanolamine hydrochloride 15 
mg; A. H. Robins Co., Inc., 1407 
Cummings Dr., Richmond, VA 23220. 

2. NDA 13-087; Dimetapp Elixir 
containing brompheniramine maleate 4 
mg, phenylephrine hydrochloride 5 mg, 
and phenylpropanolamine hydrochloride 
5 mg per 5 milliliters (mL); A. H. Robins 
Co., Inc. 

No clinical studies were submitted in 
support of the products listed above, 
and they are now classified as lacking 
substantial evidence of effectiveness. 

A. H. Robins Co., Inc. has submitted 
supplements proposing to reformulate 
the products to the following: 

1. NDA 12-436; brompheniramine 
maleate 12 mg and 
pheny!propanolamine hydrochloride 75 
mg, in controlled-release form. 

2. NDA 13-087; brompheniramine 
maleate 4 mg and phenylpropanolamine 
hydrochloride 25 mg’ per 5 mL. 

Brompheniramine maleate and 
phenylpropanolamine hydrochloride 
were both considered to be safe and 
effective by the OTC drug review panel 
for CCABA drugs (41 FR 38382 and 
38400). The OTC drug review panel for 
CCABA drugs also concluded that 
combinations containing a nasal 
decongestant and an antihistamine, as 
in reformulated Dimetapp Extentabs and 
Elixir, are safe and effective (41 FR 
38326). 

Dimetapp Extentabs and Elixir are 
regarded as new drugs (21 U.S.C. 321(p)) 
and approved new drug applications are 
required for marketing them. This notice 
does not prevent FDA from including 
any ingredient in any future OTC drug 
monograph and requiring labeling 
different from that approved for 
prescription use. 

In addition to the holder of the new 
drug applications specifically named 
above, this notice applies to any person 
who manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6, to a related or similar drug 
product that is not the subject of an 
approved new drug application. (This 
notice does not apply to OTC drugs. 21 
CFR 310.6(f).) It is the responsibility of 
every drug manufacturer or distributor 
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to review this notice to determine 
whether it covers any drug product that 
the person manufacturers or distributes. 
Any person may request an opinion of 
the applicability of this notice to a 
specific drug product by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

A. Effectiveness classification. FDA 
has reviewed all available evidence and 
concludes that Dimetapp Extentabs and 
Elixir, as reformulated, are effective for 
the indication in the labeling conditions 
below. The drug products lack 
substantial evidence of effectiveness in 
their old formulations, and for other 
labeled indications. 

B. Conditions for approval and 
marketing. FDA is prepared to approve 
abbreviated new drug applications for 
the formulations now regarded as 
effective and supplements to the 
previously approved new drug 
applications under conditions described 
herein. 

1. Form of drug. The preparation is a 
liquid ora controlled-release tablet 
suitable for oral administration. 

2. Labeling conditions. a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the Federal Food, 
Drug, and Cosmetic Act and regulations, 
and the labeling bears adequate 
information for safe and effective use of 
the drug. The Indication is as follows: 

For relief of upper respiratory symptoms, 
including nasal congestion, associated with 
allergy or. the common cold. 


3. Marketing status. Approval of an 
abbreviated new drug application (21 
CFR 314.2, previously 314.1(f) (revised 
and recodified January 21, 1983, 48 CF 
2751)) or a supplement to an approved 
or effective new drug application must 
be obtained before marketing such 
products. The bioavailability regulations 
(21 CFR 320.21) require any person 
submitting a full or abbreviated new 
drug application or a supplement for 
reformulation after July 7, 1977, to 
include either evidence demonstrating 
the in vivo bioavailability of the drug or 
information to permit waiver of the 
requirement. Bioavailability data will 
not be waived for controlled-release 
dosage forms. Marketing the drug 
products before approval of a new drug 
application or a supplement will subject 
those products, and those persons who 
caused the products to be marketed, to 
regulatory action. 

C. Notice of opportunity of hearing. 
On the basis of all the data and 
information available to him, the 
Director of the National Center for 
Drugs and Biologics is unaware of any 


adequate and well-controlled clinical 
investigation, conducted by experts 
qualified by scientific training and 
experience, that meets the requirements 
of section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 21 
CFR 314.111(a)(5) and 300.50, and 
demonstrates the effectiveness of 
Dimetapp Extentabs and Elixir in their 
old formulations for any of their labeled 
indications, or Dimetapp Extentabs and 
Elixir in their new formulations in 
indications for prescription use not 
referred to in paragraph B.2.b., above. 

Notice is given to the holder of the 
two new drug applications, and to all 
other interested persons, that the 
Director of the National Center for 
Drugs and Biologics proposes to issue an 
order under section 505{e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)), withdrawing approval of the 
new drug applications and all 
amendments and supplements providing 
for those formulations and indications 
lacking substantial evidence of 
effectiveness on the ground that new 
information before him with respect to 
the drug products, evaluated together 
with the evidence available to him when 
the applications were approved, shows 
there is a lack of substantial evidence 
that the drug products will have all the 
effects they purport or are represented 
to have under the conditions of use 
prescribed, recommended, or suggested 
in the labeling. No further order will 
issue if the new drug applications are 
supplemented in accord with this notice. 
Approval of each old formulation will be 
regarded as withdrawn 60 days after 
approval of the supplement for 
reformulation and revised labeling. 

This notice of opportunity for sharing 
encompasses all issues relating to the 
legal status of the drug products subject 
to it (including indentical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201(p) of the act or because it is exempt 
from part or all of the new drug 
provisions of the act under the 
exemption for products marketed before 
June 25, 1983, in section 201(p) of the act, 
or under section 107(c) of the Drug 
Amendments of 1962, or for any other 
reason. 

In accordance with section 505 of the 
act (21 U.S.C. 355) and the regulations 
promulgated under it (1 CFR Parts 310 
and 314), the applicant and all other 
persons who manufacture or distribute a 
drug product that is identical, related, or 
similar to a drug product named above 
(21 CFR 310.6) and not the subject of a 
new drug application, are hereby given 


an opportunity for a hearing to show 
why approval of the new drug 
application should not be withdrawn, 
and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of the 
relevant drug product named above and 
of all identical, related, or similar drug 
products not the subject of a new drug. 
application. 

The applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing, shall file 
(1) on or before January 23, 1984, written 
notice of appearance and request for 
hearing, and (2) on or before February 
21, 1984, the data, information, and 
analyses relied on to justify a hearing, 
as specified in 21 CFR 314.200. Any 
other interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a granting or denial of a 
hearing, are contained in 21 CFR 314.200. 


The failure of the applicant or any 
other person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity fora 
hearing concerning the action proposed, 
and a waiver of any contentions 
concerning the legal status of the 
relevant drug product. Any such drug 
product labeled for the indications 
referred to in this notice as lacking 
substantial evidence of effectiveness 
may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such a drug 
product from the market. Any new drug 
product marketed without an approved 
new drug application is subject to 
regulatory action at any time. 


A request for a hearing may not rest 
upon mere allegations or denials, but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who requests the 





hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331{j) or 18 U.S.C. 1905, the 
submissions may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053 as amended {21 
U.S.C. 352, 355)), and under the authority 
delegated to the Director of the National 
Center for Drugs and Biologics (21 CFR 
5.70 and 5.82). 


Dated: December 12, 1983. 
Paul Parkman, 
Acting Director, National Center for Drugs 
and Biologics. 
{FR Doc. 83-34052 Filed 12-22-83: 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 75N-0236; DESI No. 9418] 


Equanitrate Tablets; Drugs for Human 
Use; Drug Efficacy Study 
Implementation; Withdrawal of 
Approval of New Drug Application 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the new drug application 
(NDA) for Equanitrate 16 and 
Equanitrate 20 Tablets (NDA 11-423) 
containing pentaerythritol tetranitrate 
and meprobamate. FDA is withdrawing 
approval because these combination 
drug products lack substantial evidence 
of effectiveness. The products have been 
used in the treatment of angina pectoris, 
but are no longer marketed. 

EFFECTIVE DATE: January 23, 1984. 


ADDRESS: Requests for an opinion of the 
applicability of this notice to a specific 
product should be identified with the 
reference number DESI 9418 and 
directed to the Division of Drug Labeling 
Compliance (HFN-310}, National Center 
for Drugs and Biologics, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Margery C. Erickson, National Center 
for Drugs and Biologics (HFN-8), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: [n a 
notice published in the Federal Register 
on March 6, 1973 (38 FR 6090), and 
amended on December 9, 1975 {40 FR 
57378), FDA offered an opportunity for a 


hearing on a proposal to withdraw 
approval of the new drug applications 
for Equanitrate 10 and Equanitrate 20 
Tablets and certain other combination 
drugs containing pentaerythritol 
tetranitrate. The basis of the proposal 
was that the products lack substantial 
evidence of effectiveness. In response to 
the notices, American Home Products 
Corp. (AHP), 685 3d Ave., New York, NY 
10017, and its subsidiary, Wyeth 
Laborateries, Inc. (Wyeth), filed a 
hearing request for Equanitrate 10 and 
Equanitrate 20 Tablets. 

AHP and Wyeth have since 
withdrawn their request for a hearing. 
Accordingly, approval of the following 
new drug application is now being 
withdrawn: 


NDA 11-423; Equanitrate 10 and 
Equanitrate 20 Tablets containing 
pentaerythritol tetranitrate and 
meprobamate; Wyeth Laboratories, Inc., 
Division of American Home Products Corp., 
P.O. Box 8299, Philadelphia, PA 19101. 


Any drug product that is identical, 
related, or similar to the drug product 
named above and is not the subject of 
an approved new drug application is 
covered by the new drug application 
reviewed and is subject to this notice (21 
CFR 310.6}. Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance {address given above). 

This notice does not apply to Miltrate 
Tablets (NDA 11-502) containing 
pentaerythritol tetranitrate and 
meprobamate or Cartrax 10 and Cartrax 
20 Tablets (NDA 10-998) containing 
pentaerythritol tetranitrate and 
hydroxyzine hydrochloride. These 
products are the subject of pending 
hearing requests, and will be the subject 
of future Federal Register notices. 

The Director of the National Center 
for Drugs and Biologics, under Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 stat. 1052-1053 as amended (21 U.S.C. 
355)), and under the authority delegated 
to him (21 CFR 5.82) finds, on the basis 
of new information before him with 
respect to the drug products, evaluated 
together with the evidence available to 
him when the application was approved, 
that there is a lack of substantial 
evidence that the products will have the 
effect they purport or are represented to 
have under the conditions of use 
prescribed, recommended, or suggested 
in their labeling. 

Therefore, pursuant to the foregoing 
finding, approval of NDA 11-423 and all 
its amendments and supplements is 
withdrawn effective January 23, 1984. 
Shipment in interstate commerce of the 
above products or any identical, related, 
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or similar product that is not the subject 
of an approved new drug application 
will then be unlawful. 


Dated: December 16, 1983. 
Paul Parkman, 
Acting Director, National Center for Drugs 
and Biologics. 
{FR Doc. 83-34050 Filed 12-22-83: 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Advisory Committees; January 
Meetings 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463}, announcement is made 
of the following National Advisory 
bodies scheduled to meet during the 
month of January 1984: 


Name: Joint méeting of the National 
Advisory Council on Health Professions 
Education and the National Advisory Council 
on Nurse Training. 

Date and Time: Monday, January 23, 1984, 
9:00 a.m. 

Place: Auditcrium, Hubert H. Humphrey 
Building, 200 Independence Avenue, SW., 
Washington, D.C. 20201. 

The entire meeting is open. 

Purpose: The Councils advise the Secretary 
concerning general regulations and policy 
matters arising in the administration of Title 
VII and VII of the Public Health Service Act. 
The Council also perform final reviews of 
grant applications for Federal assistance and 
make recommendations to the Secretary. 

Agenda: Agenda items will cover 
announcements, report of the Administrator, 
Health Resources and Services 
Administration, report from Administrator, 
Health Care Financing Administration and an 
exploration of new developments in health 
legislation and financing and the implications 
for the education of health professionals. 

* . 7 * : 

Name: National Advisory Council on 
Health Professions Education. 

Date and Time: January 24-25, 1984, 9:00 
a.m. 

Place: Conference Room 503-529A. Hubert 
H. Humphrey Building, 200 Independence 
Avenue, SW., Washington, D.C. 20205. 

Open on January 24, 9:00 a.m.-5:00 p.m. 

Closed for the remainder of meeting. 

Purpose: The Council advises the Secretary 
with respect to the administration of 
programs of financial assistance for the 
health professions and makes 
recommendations based on its review of 
applications requesting such assistance. This 
also involves advice in the preparation of 
regulations with respect to policy matters. 

Agenda: The open portion of the meeting 
will cover: welcome and opening remarks; 
budget update, discussion of review process, 
Council members tour of Howard University 
Medical School, and future agenda items. The 
meeting will be closed to the public on 
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January 24, 1983, for the remainder of the 
meeting for the review of grant application 
for Family Medicine Residence Program. The 
closing is in accordance with the provisions 
set forth in section 552b(c)(6), Title 5, United 
States Code, and the Determination by the 
Acting Administrator, Health Resources and 
Services Administration, pursuant to Pub. L. 
92-463. 
_ Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contact Mr. Robert L. Belsley, Executive 
Secretary, National Advisory Council on 
Health Professions Education, Bureau of 
Health Professions, Health Resources and 
Services Administration, Room 8C-22, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, telephone (301) 
443-6880. 


- * * * * 


Name: National Advisory Council on Nurse 
Training. 

Date and Time: January 24-25, 1984, 9:00 
a.m. 

Place: Conference Room G, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

Open January 24, 1984, 9:00 a.m. to 11:00 
a.m. 

Closed for remainder of meeting. 

Purpose: The Council advises the Secretary 
and Administrator, Health Resources and 
Services Administration, concerning general 
regulations and policy matters arising in the 
administration of Title XXVII, National 
Health Service Corps, Health Professions 
Education, Nurse Training Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97-35). 
The Council also performs final review of 
grant applications for Federal assistance, and 
makes recommendations to the 
Administrator, HRSA. 

Agenda: Agenda items for the open portion 
of meeting will cover announcements; 
consideration of minutes of previous meeting; 
reports by the Administrator, the Financial 
Management Officer, Bureau of Health 
Professions (BHPr.), the Director, Division of 
Nursing, and staff reports. The meeting will 
be closed to the public on January 25, 1984 at 
10:00 a.m., for the remainder of the meeting 
for the review of grant applications for 
advanced nurse training grants, nurse 
practitioner grants, special project grants, 
and research project grants. The closing is in 
accordance with the provision set forth in 
section 552b(c)(6), Title 5, United States Code 
and the Determination by the Acting 
Administrator, Health Resources and 
Services Administration, pursuant to section 
10(d) of Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should write to or 
contact Dr. Mary S. Hill, Bureau of Health 
Professions, Health Resources and Services 
Administration, Room 5C-04, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, Telephone (301) 443-6193. 

Agenda items are subject to change as 
priorities dictate. 


Dated: December 18, 1983. 
Jackie E. Baum, 
Advisory Committee Management Officer, 
HRSA. 
{FR Doc. 83-34054 Filed 12-22-83; 8:45 am} 
BILLING CODE 4160-15-M 


. The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that 
applications for grants for Residency 
Training in the General Practice of 
Dentistry for Fiscal Year 1984-under the 
authority of Section 786(b) of the Public 
Health Service Act, are now being 
accepted, and invites comments on the 
proposed funding preferences as set 
forth below. 

Section 786(b) of the Act authorizes 
the Secretary of Health and Human 
Services to make grants to any public or 
nonprofit private school of dentistry or 
accredited postgraduate dental training 
institution (e.g., hospitals and medical 
centers) to plan, develop, and operate an 
approved residency program in the 
general practice of dentistry and to 
provide financial assistance to residents 
in such a program who are in need of 
financial assistance and who plan to 
specialize in the practice of general 
dentistry. 

To receive support, programs must 
meet the requirements of final 
regulations at 42 CFR Part 57, Subpart L, 
published in the Federal Register on 
November 24, 1978. We refer you to 
these regulations for a complete list of 
definitions and descriptions of program 
purposes. 

Requests for grant application 
materials and questions regarding grants 
policy should be directed to: Grants 
Management Officer (D-30), Bureau of 
Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 8C-22, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6857 

To obtain specific information 
concerning programmatic aspects of the 
grant program.-contact: Dental Health 
Branch, Division of Associated and 
Dental Health Professions, Bureau of 
Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 8-103, Rockville, 
Maryland 20857, Telephone: (301 443- 
6837. 

The application deadline date is 
February 3, 1984. To be considered for 
Fiscal Year 1984 funding, applications 
sent by mail will be considered on time 


if postmarked on or before February 3, 
1984, and received no later than 
February 10, 1984. The term “postmark” 
means a printed, stamped, or otherwise 
placed impression, exclusive of a 
postage meter impression, that is readily 
identifiable as having been affixed on 
the date of mailing by an employee of 
the U.S. Postal Service. All hand- 
delivered applications must be received 
on or before February 3, 1984. 

An estimated $1.9 million will be 
available for competing awards for 
Fiscal Year 1984. 

This program is listed at 13.897 in the 
Catalog of Federal Domestic Assistance 
and is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs or 42 CFR Part 100. 


Categories of Program Development and 
Proposed Finding Preferences 

In accordance with Section 786(b) of 
the Act, grant support will be available 
for three distinct categories of program 
development. Applications must address 
at least one of these categories. 


Category 1: Program Initiation 


An applicant may request support for 
up to one year of program planning and 
development, followed by two years of 
program operation. For this purpose an 
applicant must show, at a minimum, 
preliminary provisional approval from 
the Commission on Dental Accreditation 
before the initial grant award date 
(grants wiil be effective July 1 of the 
current fiscal year). Before a second- 
year grant award will be made, the 
grantee must show an accreditation 
classification of accreditation eligible. 


Category 2: Program Expansion 


An applicant may request support for 
an existing program which has full 
approval accreditation classification to 
fund the cost of a first-year enrollment 
increase in the program. 


Category 3: Program Improvement ~ 


An applicant may request support for 
an existing program which has 
conditional approval or provisional 
approval accreditation to correct 
deficiencies or weaknesses in order to 
gain full approval status. Support is also 
available for an existing program which 
has full approval accreditation for 
changes or additions in faculty, 
curriculum and/or facilities to enhance 
the quality of the program. 

Section 57.1106 of 42 CFR enumerates 
certain criteria which the Secretary will 
take into account, “among other 
pertinent factors,” in deciding which 
applications are to be funded. 
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The Division of Associated and 
Dental Health Professions proposes to 
establish, in addition, funding 
preferences in making grant awards in 
Fiscal Year 1984. In recognition of the 
importance of increasing the number of 
advanced training opportunities in the 
general practice of dentistry, it is 
proposed that the following preferences 
be used in making grant awards: new 
programs (Category 1), followed by 
expanding programs (Category 2), and 
then program Improvements (Category 
3). In an effort to improve the geographic 
distribution of residency training 
programs throughout the country, first 
funding within Category 1 will be for 
approved applications designed to 
establish programs in States in which no 
nonfederally supported dental general 
practice residency programs are 
currently in operation. 

Interested persons are invited to 
submit written comments on the 
proposed funding preferences to the 
Director, Division of Associated and 
Dental Health Professions, Bureau of 
Health Professions, Health Resources 
and Services Administration at the 
address given below. All comments 
received on or before January 23, 1984 
will be considered before the final 
funding preferences for Fiscal Year 1984 
are established. Normally, this comment 
period would be 60 days. However, due 
to the need to implement any changes in 
the funding preferences for the Fiscal 
Year 1984 grant award cycle, this 
comment period has been reduced to 30 
days. After the close of the comment 
period, the final funding preferences will 
be published as a notice in the Federal 
Register. 

Written comments should be 
addresed to: Director, Division of 
Associated and Dental Health 
Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 8C-06, Parklawn Building, 
Rockville, Maryland 20857, Telephone: 
(301) 443-6837. 

All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, at the above 
address weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5:00 p.m. 


Dated: December 20, 1983. 
Robert Graham, M.D., 
Administrator, Assistant Surgeon General. 
[FR Doc. 83-34202 Filled 12-22-83; 8:45 am] 
BILLING CODE 4160-15-M 


Office of Human Development 
Services 


Advisory Board on Child Abuse and 
Neglect; Meeting 


Notice is hereby given, pursuant to 
Pub. L. 92-463, of the meeting of the 
Advisory Board on Child Abuse and 
Neglect, January 18, 1984, HHS North 
Building, Room 4131-4137, 330 
Independence Avenue SW., 
Washington, D.C., from 9:00 a.m. to 5:30 


p.m. 

The Advisory Board on Child Abuse 
and Neglect was established by the 
Department of Health and Human 
Services to assist the Secretary in 
coordinating programs and activities 
related to child abuse and neglect 
planned, administered or assisted by the 
Federal agencies whose representatives 
are members of the Advisory Board. 

At this meeting, the Advisory Board 
will discuss the reauthorization of the 
Child Abuse and Neglect Legislation 
and possible new tasks for the Board 
relating to possible revisions to the 
legislation, i.e. special needs adoption 
and domestic violence. Also scheduled 
for discussion are FY 1984 Child Abuse 
discretionary activities and planning of 
the April 1984 meeting to coincide with 
the Child Abuse and Neglect State 
Liaison Officers’ meeting and the 
National Child Sexual Victimization 
Conference. 

Further information on the Advisory 
Board meeting may be obtained from 
Ms. Arlene Taylor, National Center on 
Child Abuse and Neglect, Room 3838, 
Donohoe Building, P.O. Box 1182, 
Washington, D.C. 20013. The telephone 
number is (202) 245-2840. 

Advisory Board meetings are open for 
public observation. 

Date: December 20, 1983. 

Philip Jarmack, 

HDS Committee Management Officer. 
[FR Doc. 83-34164 Filed 12-22-83; 8:45 am] 
BILLING CODE 4130-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. N-83-1316; FR-1859] 


Section 202 Loans for Housing for the 
Elderly or Handicapped; 
Announcement of Fund Availability for 
Fiscal Year 1984 


AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 
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ACTION: Notice of Fund Availability. 


sumMARY: HUD is announcing the 
availability of Fiscal Year 1984 loan 
authority under the Section 202 Housing 
for the Elderly or Handicapped Direct 
Loan Program. The loan authority will 
be used to provide direct Federal loans 
for a maximum term of 40 years under 
Section 202 of the Housing Act of 1959 to 
assist private, nonprofit corporations 
and consumer cooperatives in the 
development of housing and related 
facilities to serve the elderly or 
handicapped. 


EFFECTIVE DATE: December 13, 1983. 


FOR FURTHER INFORMATION CONTACT: 
The HUD Field Office for your 
jurisdiction. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given under Title 24, Code of 
Federal Regulations, Part 885, that the 
Department of Housing and Urban 
Development will be accepting 
applications for fund reservations from 
eligible borrowers (see § 885.5 for the 
definition of “Borrower” and other 
terms) for direct loans for the 
construction or substantial 
rehabilitation of housing and related 
facilities for dwelling use by elderly or 
handicapped families under the 
provisions of Section 202 of the Housing 
Act of 1959. Applications will also be 
accepted for loans for the acquisition, 
with or without moderate rehabilitation, 
of housing and related facilities for use 
as group homes for the nonelderly 
handicapped. 

While the precise number of units to 
be funded depends upon the number of 
approvable applications received, the 
following distribution plan shows the 
estimated number of units and FY 1984 
loan authority for which applications 
will be accepted in each Field Office 
jurisdiction identified below. 


Number 
of units 


Boston Regional Office: 
ton 


Manchester New 
Hampshire, Vermont) 
Providence 


688 33,808,000 


258 10,965,000 


42,936,000 
18,564,000 
10,921,000 


New York Regional Office: 


New York... 


Philadelphia Regional Office: 
Baltimore... 
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$15,479,000 
6,771,000 
7,470,000 
10,716,000 
7,151,000 
7,270,000 


10,618,000 


10,618,000 


This distribution plan is a guide for 
prospective borrowers. It estimates the 
loan authority that is expected to be 
available in each HUD Field Office 
jurisdiction. However, these unit and 
loan estimates are subject to change by 
Regional or Field Offices. Changes may 
be necessary to assure that there is - 
enough loan authority in each Field 


Office to support housing projecis of 
feasible size. Each HUD Field Office 
receiving FY 1984 loan authority will 
publish one Invitation for Applications 
for Section 202 Fund Reservation 
(Invitation) for its jurisdiction indicating 
the amount of loan authority and the 
maximum number of units this amount 
is expected to assist, as well as the total 
number of units available for 
metropolitan or nonmetropolitan areas. 
Whether an area is “metropolitan” or 
“nonmetropolitan” will be determined in 
accordance with the redefinitions of 
metropolitan statistical areas 
announced by the Office of Management 
and Budget, effective June 30, 1983 (See 
OMB Public Affairs Issuance 83-20, June 
27, 1983). To provide equitable 
geographic distribution of the limited 
number of Section 202 units throughout 
a Field Office jurisdiction, Field Offices 
may establish a maximum number of 
units that may be requested under one 
application. This unit limitation will 
vary by Field Office, depending on the 
number of units available for either the 
metropolitan or nonmetropolitan 
category of funds. As an exception, for 
those prospective applicants that are 
proposing substantial rehabilitation, the 
maximum number of metropolitan or 
nonmetropolitan units for the State or 
Field Office jurisdiction, as appropriate, 
will be the limiting factor. Applications 
for substantial rehabilitation are 
permitted to exceed ordinarily 
applicable project unit limitations 
because the Department recognizes that 
some structures available for 
rehabilitation may contain a quantity of 
units in excess of this limit. 
Notwithstanding the above, the size 
limits for projects for the chronically 
mentally ill and nonelderly el 
set forth in Paragraphs (8) and (9), 
below, or for projects for the elderly set 
forth in Paragraph (10), will apply. 


The purpose of the priority system for 
the Section 202 program is to assure that 
applications from localities that have 
been relatively underfunded over the 
years receive priority consideration and 
are treated in an equitable manner. In 
view of the limited funds for projects in 
FY 1984, and in order to assure open 
competition, Field Offices will no longer 
suballocate funds within their 
jurisdiction. However, 20-25 percent of 
available funds will be used in 
“nonmetropolitan” areas to meet rural 
housing needs. Field Office Invitations 
will identify the total number of units 
available for metropolitan and for 
nonmetropolitan areas of the 
jurisdiction. Applications received for 
projects in metropolitan areas will 


compete against each other; applications 
received for projects in nonmetropolitan 


areas will similarly compete against 
each other. At the time of end-of-year 


selection determinations, the 
Department may transfer unused 
authority from Field Offices that are 
without sufficient approvable 
applications to other Field Offices 
within the same State where there are 
two or more offices that do not have 
sufficient authority for all approvable 
applications. Where a Field Office 
jurisdiction covers more than one State, 
separate metropolitan or 
nonmetropolitan allocation areas may 
be established, to the extent practicable, 
for each State's part of the jurisdiction. 
Any amounts allocated to a State or to 
areas or communities within a State that 
are not likely to be used within a fiscal 
year will not be reallocated for use in 
another State unless the Department 
determines that other areas or 
communities in the same State cannot 
use the amounts within that same fiscal 
year. 

Accordingly, approvable applications 
will be ranked in order of the following 
priority categories: 

A: Applications for projects 
for the elderly and nonelderly 
handicapped from localities whose 
funding needs have previously been 
underfunded relative to the funding 
needs of other localities. 

Category B: Applications for projects 
for the elderly and nonelderly 
handicapped from localities whose 
funding needs have not previously been 
underfunded <elative to the funding 
needs of other localities. 


Schedule for Section 202 Invitations, 
Workshops and Application Deadline 

All applications for Section 202 Fund 
Reservations submitted by eligible 
borrowers must be filed with the 
appropriate HUD Field Office and must 
contain all exhibits and additional 
information required by 24 CFR 885.210. 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 

§§ 3501-20), the information collection 
requirements contained in these Section 
202 application requirements have been 
approved by the Office of Management 
and Budget and have been assigned 
OBM control number 2502-0267. 

In January 1984, HUD Field Offices 
will publish a one-time Invitation in 
newspapers of general circulation, and 
in minority newspapers where 
available, the Field Office 
jurisdiction. Field Offices will accept 
applications after publication of the 
Invitation. No application will be 
accepted after the regular closing time of 





the appropriate Field Office on Monday, 
April 30, 1984, unless that time is 
extended by Notice published in the 
Federal Register. Applications that are 
mailed may be accepted provided they 
either bear a postmark date or receipt of 
mailing that in no later than April 30, 
1984, 

Organizations interested in applying 
for a Section 202 Fund Reservation 
should provide the appropriate Field 
Office with the name, address and 
telephone number of the Sponsor and 
Borrower organization(s), advise the 
Field Office whether they wish to attend 
the workshop described in the following 
paragraph, and secure the program 
handbook and Application Package. 
HUD encourages minority organizations 
to participate in this program as 
Sponsors and Borrowers. 

Field Offices will conduct workshops 
during February 1984 to explain the 
Section 202 Program and the Seed 
Money Loan Program under Section 
106(b) of the Housing and Urban 
Development Act of 1968. Under this 
latter program, HUD makes direct, 
interest-free loans to approved nonprofit 
Section 202 eligible borrowers to cover 
certain preconstruction expenses. At 
these workshops, Application Packages 
will be distributed, application 
procedures and requirements (including 
the Department's design and cost 
containment requirements and required 
exhibits) will be discussed, and local 
concerns such as local market 
conditions, building codes, and zoning 
and housing costs will be addressed. 
HUD strongly recommends that 
prospective borrower applicants attend 
the local Field Office workshop. More 
detailed information covering the time 
and place of the particular workshops 
will be set out in the Field Office 
Invitation. Handicapped persons should 
contact the Field Office so that 
appropriate arrangements can be made 
by the Field Office to assure that 
interested handicapped persons are able 
to attend and participate in the 
workshop. 


Additional Information 


Under 24 CFR 885.205(a)(4), applicants 
are notified that: 

(1) The Housing and Urban-Rural 
Recovery Act of 1983, Pub. L. No. 98-181, 
approved November 30, 1983, includes 
amendments to Section 202 of the 
Housing Act of 1959 that are effective 
upon enactment and, therefore, apply to 
Section 202 projects funded under this 
Notice. The Department's Section 202 
program is, in large part, already being 
administered in a manner consistent 
with the new legislative amendments. 
To some extent, however, the 


Department's regulations at 24 CFR Part 
885 will require revision because they 
are either inconsistent with, or fail to 
reflect, provisions of the new legislation. 
Since the legislative review 
requirements to which the Department is 
subject make immediate incorporation 
of these provisions into Part 885 legally 
impossible, the Department is giving 
notice of their applicability in this 
document, and will promulgate 
necessary regulatory revisions in due 
course. The following provisions are 
involved. 

Section 223(d) of the 1983 Act revised 
section 202(h) to provide not less than 
$50 million for FY 1984 for loans for 
housing to meet the needs of 
handicapped (primarily nonelderly) 
persons. In addition, the beneficiary 
class was expanded to expressly 
include handicapped persons who have 
an impairment described in Sections 
202(d)(4) (B) and (C) and who have been 
released from residential health 
treatment facilities. The impairments 
involved are those that substantially 
impede an individual's ability to live 
independently and are of such a nature 
that this ability could be improved by 
more suitable housing conditions. 
(HUD’s Headquarters Office will review 
Field Office project selections to assure 
that the $50 million threshold is met.) 

Section 223(e) of the 1983 Act added a 
new provision to Section 202 prohibiting 
HUD from approving the prepayment or 
transfer of any Section 202 loan unless 
the prepayment or transfer is made as 
part of a transaction that will ensue that 
the project involved will continue to 
operate until the original maturity date 
of the loan, in a manner that will 
provide rental housing for the elderly 
and handicapped on terms at least as 
advantageous to existing and future 
tenants as the terms required by the 
original Section 202 loan agreement and 
any other applicable loan agreements. 

Section 223(e) also added a new 
provision specifying that the basis for 
selection of a contractor to be employed 
in the development or construction of a 
Section 202 project will be determined 
by the project sponsor or borrower, if 
the development cost of the project is 
less than $2,000,000, if the project rentals 
will be less than 110 percent of the fair 
market rent applicable to Section 202 
projects, or if the sponsor of the project 
is a labor organization. This provision 
supersedes 24 CFR 885.416(c), which 
prescribes the conditions under which 
noncompetitive negotiated construction 
contracts would be awarded before the 
effective date of the 1983 Act. The 
Department will apply the new statutory 
bases in its review of noncompetitive 
contracts. 
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(2) Departmental procedures 
established to implement Executive 
Order 12372, “Intergovernmental Review 
of Federal Programs,” apply to this 
program. On June 24, 1983, HUD 
published regulations in the Federal 
Register (48 FR 29206) to implement the 
Order. The regulations replaced the 
intergovernmental consultation system 
developed under OMB Circular A-95. 
The Order authorizes States to establish 
their own process for review and 
comment on proposed Federal financial 
assistance programs. Applicants should 
submit their proposals to HUD. HUD 
will submit copies of eligible 
applications for Section 202 funding to 
the State’s single point of contact for 
review and comment, where such 
applications are for construction or 
substantial rehabilitation of 200 or more 
units of housing in metropolitan areas or 
for 50 or more units in nonmetropolitan 
areas. These applications will be subject 
to a 60-day review period in accordance 
with HUD procedures under Executive 
Order 12372. 

(3) In evaluating applications for 
Section 202 Fund Reservations, the 
Department’s cost containment 
requirements are a significant factor in 
the ranking process. These requirements 
will be set forth in a HUD Notice and 
will be included in the Section 202 
Application Package available at the 
local HUD Field Office. The Section 202 
workshops to be conducted by HUD 
Field Offices will include discussions of 
these and other application 
requirements. ; 

(4) Religious bodies may serve as 
sponsors of Section 202 projects, but the 
borower corporation must be a separate 
legal entity. No reference to religion or 
religious purposes may be included in 
the Articles of Incorporation or By-laws 
of the borrower corporation. (The mere 
recital in a borrower's Articles of 
Incorporation that it is organized 
exclusively for religious, charitable, 
scientific, literary or educationa! 
purposes within the meaning of Section 
501(c)(3) of the Internal Revenue Code 
will not by itself make a borrower 
ineligible. However, the dissolution 
clause must provide that, upon 
dissolution or winding up of the 
corporation, its assets remaining after 
payment of all debts and liabilities, shall 
be distributed to a nonprofit fund, 
foundation or corporation other than 
one created for religious purpose, which 
has established its tax exempt status 
under Section 501(c)(3) of the Internal 
Revenue Code.) 

(5) Section 202 borrower corporations 
will not be permitted to engage in any 
other business or activity, including the 
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operation of any other rental project, or 
to incur any liability or obligation not in 
connection with the proposed project. 
The intent of this requirement is to give 
HUD sole claim to the assets of the 
borrower corporation in case of default 
under the Regulatory Agreement. 
Accordingly, prospective applicants 
must have established a single-purpose 
borrower corporation that is capitalized 
by a sponsor in a sufficient amount to 
make the borrower acceptable to HUD 
from a financial standpoint. 

Sponsors who have previously 
established separate borrower 
corporations for the sole purpose of 
applying for a. Section 202 Fund 
Reservation and who were not funded 
do not have to establish a new 
corporation. HUD’s requirement set out 
in paragraph (6) below, with regard to 
evidence of IRS tax exemption under 
Section 501(c) (3) or (4) is not altered by 
this requirement. 

(6) The sponsor must have a current 
tax exemption ruling from the IRS. 
Where the sponsor and borrower are 
not the same, the borrower corporation 
must furnish evidence that it has a tax 
exemption or has applied for one no 
later than the April 30, 1984 deadline. 

(7) Only eligible borrowers may 
submit applications. The borrower must 
be an eligible corporation as defined in 
24 CFR 885.5 and must have been legally 
incorporated consistent with the 
requirement of paragraph (5), above, at 
the time it submits its Application to the 
HUD Field Office. 

(8) Projects designed exclusively for 
the chronically mentally ill are eligible 
under the same conditions and criteria 
as other projects designed solely for the 
nonelderly handicapped, except that (a) 
only group homes for up to 15 persons 
and independent living complexes to 
serve up to 20 persons may be proposed 
for the chronically mentally ill and (b) 
applicants for housing for the 
chronically mentally ill will be required 
to complete a Service Program 
Description, describing how their 
proposed projects will be linked to 
supportive services needed to maintain 
chronically mentally ill persons in the 
community. Since funds for these 
services cannot be recognized in HUD's 
loan processing, evidence of their 
funding sources must be provided, with 
assurances that the funds will be 
secured by the time the project is ready 
for occupancy and will continue to be 
available for a reasonable time 
thereafter. Applicants are placed on 
notice that if at any time these 
supporting funds are not available, the 


project will have to be converted to 
occupancy by elderly or handicapped 
families capable of living independently 
without the supporting funds. 

To assist HUD in evaluating an 
applicant's capabilities with regard to 
supportive services for the residents of 
group homes or independent living 
complexes, HUD will invite a 
representative from the State Mental 
Health Authority (S4{HA) to evaluate 
and make recommendations about the 
Service Program Description. To this 
end, prospective applicants may be 
required to submit a copy of the 
application to the SMHA. The HUD 
Field Office will advise prospective 
applicants of further details in this 
regard. Since the review and evaluation 
is at the option of the State Mental 
Health Authority, HUD will conduct its 
own independent review for those 
States that do not wish to participate. 

(9) Current HUD unit limits for 
housing for the nonelderly handicapped 
(other than the chronically mentally ill) 
permit group homes to serve up to 15 
persons on one site, and independent 
living complexes to include up to 40 
units on one site. Although up to 40 units 
are permitted, HUD limits independent 
living complexes comprised of two or 
more bedroom units to families. These 
complexes may not be developed to 
serve large numbers of single, unrelated 
persons. Also, in an independent living 
complex, no more than 40 individuals or 
families may occupy units on any one 
site, regardless of the unit configuration. 

(10) Under 24 CFR 885.215, no single 
borrower may submit an application or 
applications in any HUD Region for 
more than 300 units. Further, with 
certain exceptions, reservations for 
projects intended primarily for the 
elderly will not be approved for more 
than 200 units. The 200-unit limitation 
includes the number of units of housing 
for the elderly already on or near the 
site, as well as the number of units being 
requested. This policy is intended to 
expand the number of areas in the 
community where the elderly can live in 
housing specifically designed to meet 
their needs. While this limitation is not 
intended to rule out housing for the 
elderly in submarket areas of major 
cities where housing for the elderly, 
either privately or publicly financed, 
already exists, it is designed to 
discourage additional housing for the 
elderly in proximity to existing privately 
or publicly financed facilities where the 
new units would result in a 
concentration of over 200 units. 
Accordingly, the Field Office Manager 


7 
56861 


may waive the requirement where, in a 
given area or locality, there are no other 
suitable sites available for housing for 
the elderly. 

(11) On November 16, 1982, an Interim 
Rule, effective on that date, was 
published in the Federal Register (47 FR 
51565) to allow Section 202 loans for the 
acquisition of existing housing and 
related facilities, with or without 
moderate rehabilitation, but only for 
group homes for the nonelderly 
handicapped (hereinafter referred to as 
“acquisitions”). Borrowers should be 
aware that up to 350 acquisition units 
may be selected for Fund Reservations 
this fiscal year, but that no Regional 
Office will be permitted to recommend 
more than 35 units involving 
acquisitions to Headquarters for funding 
in FY 1984. However, if fewer than 350 
acquisition units in total are 
recommended to Headquarters, 
additional acquisition units may be (but 
will not be required to be) selected from 
among the Regional Offices’ back-up 
selections, and may result in more than 
35 acquisition units being approved 
within some Regions. 

Sponsors and borrowers should note 
that proposals (often referred to as “ 
refinancing”) involving housing units 
they already own and operate as group 
homes for the handicapped at the time 
applications are submitted are not 
eligible for the Section 202 program. 

(12) To be considered responsive to 
the Invitation, an application must not 
request more units than advertised for 
the respective metropolitan or 
nonmetropolitan areas designated in the 
Invitation and must not exceed any 
maximum number of unit»per 
application that may be established by 
the local Field Office. 

(13) Although the borrower may elect 
to use a housing consultant, the 
borrower should be careful to. select a 
consultant who is knowledgeable about 
the Section 202 program. Failure to meet 
program requirements will be a cause 
for rejection of the application, whether 
or not a housing consultant is used by 
the borrower. Borrowers may wish to 
contact previous borrowers who have 
used the consultant under consideration 
in order to make a determination as to 
the consultant's qualifications. 

(14) HUD will make contract and 
budget authority under Section 8 of the 
United States Housing Act of 1937 
available for successful borrowers. 

(15) A notice of approval will be sent 
to successful borrowers selected in 
accordance with the requirements of 24 
CFR 885.220 (Review of Application for 
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Fund Reservation) and on the basis of 
the information furnished by the 
borrowers as set forth in the Field 
Officer's Application Package. 

(16) Applicants who submitted 
applications that were not funded in 
previous fiscal years will have to 
reapply under this year’s Field Office 
Invitations. 

(17) 24 CFR 885.410(j) contains a 
minimum capital investment 
requirement for Section 202 borrowers. 
This requirement applies to all section 
202 borrowers receiving HUD Field 
Office approval of an application for a 
Section 202 Fund Reservation (under 
§ 885.400.) The minimum capital 
investment (currently established at 
one-half of 1 percent (0.5%) of the total 
HUD-approved morigage amount, not to 
exceed $10,000) will apply to all Section 
202 projects receiving Fund 
Reservations in FY 1984. Section 106(b) 
Seed Money Loan Funds, under 24 CFR 
Part 271, may not be used to satisfy the 
minimum capital investment 
requirement. 

Borrowers are invited to submit 
applications for Section 202 Fund 
Reservations in accordance with this 
Notice and with the Part 885, as 
modified by paragraph (1) of this Notice. 
Additional information regarding the 
Section 202 program may be found in 24 
CFR Part 885. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations which implement Section 
102(2)(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4332. The 
Finding of Significant Impact is 
available for public inspection during 
business hours in the Office of the Rules 
Docket Clerk, Office General Counsel, 
Room 10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

The Catalog of Federal Domestic 
Assistance Program title and number is 
14.157, Housing for the Elderly or 
Handicapped. 


Authority 


Section 262, Housing Act of 1959 (12 
U.S.C. 1761q); Section 7(d), Department 
of Housing and Urban Development Act 
(42 U.S.C. 3535(d)). 


Dated: December 15, 1983. 


Maurice L. Barksdale, 


Assistant Secretary for Housing-Federal 
Housing Commissioner. 


[FR Doc. 83-34-133 Filed 12-22-83; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Presidential Commission on Indian 
Reservation Economies; Public 
Hearings and Site Visits 


AGENCY: Presidential Commission on 
Indian Reservation Economies. 


ACTION: Notice of meetings. 


SUMMARY: This noticé sets forth the 
dates, time and location of forthcoming 
hearings and site visits of the 
Presidential Commission on Indian 
Reservation Economies for January, 
1984: 


1. January 9, 1984—Hearing 


Lincoln Plaza Hotel and Conference 
Center, Conference Room, 4345 No. 
Lincoln Blvd., Oklahoma City, 
Oklahoma 73015, Time: 9:00 a.m.—4:30 
p.m. 


2. January 10, 1984—Site Visit 


Cheyenne-Arapaho Business Committee 
Concho, Oklahoma 


3. January 16, 1984—Hearing 


Travel Lodge Convention Center, 3333 E. 
Van Buren, Phoenix, Arizona 85008, 
Time: 9:00 a.m.—4:30 p.m. 


4. January 17, 1984—Site Visit 


Ak Chin Indian Reservation, Maricopa, 
Arizona, Gila River Indian 
Reservation, Sacaton, Arizona, Salt 
River Indian Reservation, Scottsdale, 
Arizona 


5. January 30, 1984—Hearing 


Billings Sheraton Hotel, 27 North 27th 
Street, Billings, Montana 59101 


6. January 31, 1984—Site Visit 


Crow Indian Reservation, Crow Agency, 
Montana, Northern Cheyenne, Lame 
Deer, Montana 
The purpose of the hearings will be to 

receive both oral and written testimony 

from Indian leaders, Indian businessmen 
and other representatives from the 
tribal, public and private sectors 
concerning the development and 
sustainment of viable economic 
enterprises within Indian reservation 
environments. The site visits will enable 
the Commission to witness first hand 
both problems and successes associated 
with economic and business 
development on Indian reservations. 
Parties interested in testifying at a 
hearing should present their testimony 
in writing either in advance of the 
hearing or at the onsite registration for 
the hearing. An oral summary of the 
testimony may be given at the hearing. 
Those desiring to submit written 


testimony and make an oral 
presentation should submit in writing a 
brief statement of the general nature of 


. the testimony to be presented, the 


names and addresses of proposed 
participants and an indication of the 
approximate time required to make their 
presentation. This information should be 
sent to Tanna Chattin, Director, Office 
of Public, Tribal and Governmental 
Affairs, Presidential Commission on 
Indian Reservation Economies, Suite 
765, 1717 H Street, Northwest, 
Washington, D.C. 20006. Questions 
regarding testimony or registration 
procedures may also be directed to Ms. 
Chattin at (202) 653-2436. The agenda 
for oral testimony will be completed five 
days in advance of each hearing. 

Any person attending a hearing who 
has not requested an opportunity to 
speak five days in advance of the 
meeting, will be allowed to make an oral 
presentation at the conclusion of the 
hearing, if time permits and at the 
discretion of the Co-Chairman. 


FOR FURTHER INFORMATION CONTACT: 
Robert Robertson, Co-Chairman, 
Presidential Commission on Indian 
Reservation Economies, 1717 H Street, 
Northwest, Suite 765, Washington, D.C. 
20006, Telephone (202}653-2436. 
Robert Robertson, 

Co-Chairman, Presidential Commission on 
Indian Reservation Economies. 

[FR Doc. 83-34155 Filed 12-22-83; 8:45 am] 

BILLING CODE 4310-02-M 


Bureau of Indian Affairs 


Indian Tribal Entities ' Recognized and 
Eligible To Receive Services From the 
United States Bureau of Indian Affairs 


December 14, 1983. 


This notice is published in exercise of 
authority delegated to the Assistant 
Secretary—Indian Affairs under 5 U.S.C. 
2 and 9; and 209 DM 8. 

Notice is hereby given in accordance 
with 25 CFR 83.6(b) (formerly 25 CFR 
54.6(b)) by the Bureau of Indian Affairs 
of those Indian tribal entities which are 
recognized as having a special 
relationship with the United States. 
Because of this special relationship, they 
are eligible for services administered by 
the Bureau of Indian Affairs. The listed 
entities are not necessarily eligible for 
programs administered by other Federal 
Agencies. 


‘Includes within its meaning Indian tribes, bands, 
villages, communities and pueblos as well as 
Eskimos and Aleuts. 
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Indian Tribai Entities ' Within the 

48 States Recognized and Eligible To Receive 

Services From the United States Bureau of 

Indian Affairs 

Absentee-Shawnee Tribe of Indians of 
Oklahoma 

Agua Caliente Band of Cahuilla Indians of 
the Agua Caliente Indian Reservation, 
Palm Springs, California 

Ak Chin Indian Community of Papago 
Indians of the Maricopa, Ak Chin 
Reservation, Arizona 

Alabama-Quassarte Tribal Town of the 
Creek Nation of Indians of Oklahoma 

Alturas Indian Rancheria of Pit River Indians 
of California 

Apache Tribe of Oklahoma 

Arapahoe Tribe of the Wind River 
Reservation, Wyoming 

Assiniboine and Sioux Tribes of the Fort 
Peck Indian Reservation, Montana 

Augustine Band of Cahuilla Mission Indians 
of the Augustine Reservation, California 

Bad River Band of the Lake Superior Tribe of 
Chippewa Indians of the Bad River 
Reservation, Wisconsin 

Barona Capitan Grande Band of Diegueno 
Mission Indians of the Barona Reservation, 
California 

Bay Mills Indian Community of the Sault Ste. 
Marie Band of Chippewa Indians, Bay Mills 
Reservation, Michigan 

Berry Creek Rancheria of Maidu Indians of 
California 

Big Bend Rancheria of Pit River Indians of 
California 

Big Lagoon Rancheria of Smith River Indians 
of California 

Big Pine Band of Owens Valley Paiute 
Shoshone Indians of the Big Pine 
Reservation, California 

Big Sandy Rancheria of Mono Indians of 
California 

Blackfeet Tribe of the Blackfeet Indian 
Reservation of Montana 

Bridgeport Paiute Indian Colony of California 

Burns Paiute Indian Colony, Oregon 

Cabazon Band of Cahuilla Mission Indians of 
the Cabazon Reservation, California 

Cachil DeHe Band of Wintun Indians of the 
Colusa Indian Community of the Colusa 
Rancheria, California 

Caddo Indian Tribe of Oklahoma 

Cahuilla Band of Mission Indians of the 
Cahuilla Reservation, California 

Cahto Indian Tribe of the Laytonville 
Rancheria, California 

Campo Band of Diegueno Mission Indians of 
the Campo Indian Reservation, California 

Capitan Grande Band of Diegueno Mission 
Indians of the Capitan Grande Reservation, 
California 

Cayuga Nation of New York 

Cedarville Rancheria of Northern Paiute 
Indians of California 

Chemehuevi Indian Tribe of the Chemehuevi 
Reservation, California 

Cher-Ae Heights Indian Community of the 
Trinidad Rancheria of California 

Cherokee Nation of Okahoma 

Cheyenne-Arapaho Tribes of Oklahoma 

Cheyenne River Sioux Tribe of the Cheyenne 
River Reservation, South Dakota 

Chickasaw Nation of Oklahoma 

Chippewa-Cree Indians of the Rocky Boy's 
Reservation, Montana 


Chitimacha Tribe of Louisiana 

Choctaw Nation of Oklahoma 

Citizen Band of Potawatomi Indians of 
Oklahoma 

Coast Indian Community of Yurok Indians of 
the Resighini Rancheria, California 

Cocopah Tribe of Arizona 

Coeur D'Alene Tribe of the Coeur D'Alene 
Reservation, Idaho 

Cold Springs Rancheria of Mono Indians of 
California 

Colorado River Indian Tribes of the Colorado 
River Indian Reservation, Arizona and 
California 

Comanche Indian Tribe of Oklahoma 

Confederated Salish & Kootenai Tribes of the 
Flathead Reservation, Montana 

Confederated Tribes of the Chehalis 
Reservation, Washington 

Confederated Tribes of the Colville 
Reservation, Washington 

Confederated Tribes of the Goshute 
Reservation, Nevada and Utah 

Confederated Tribes of the Grand Ronde 
Community of Oregon 

Confederated Tribes of the Siletz 
Reservation, Oregon 

Confederated Tribes ° the Umatilla 
Reservation, 

Confederated Tribes of the Warm Springs 
Reservation of Oregon 

Confederated Tribes and Bands of the 
Yakima Indian Nation of the Yakima 
Reservation, Washington 

Cortina Indian Rancheria of Wintun Indians 
of California 

Coushatta Tribe of Louisiana 

Covelo Indian Community of the Round 
Valley Reservation, California 

Cow Creek Band of Umpqua Indians of 
Oregon 

Coyote Valley Band of Pomo Indians of 
California 

Creek Nation of Oklahoma 

Crow Tribe of Montana 

Crow Creek Sioux Tribe of the Crow Creek 
Reservation, South Dakota 

Cuyapaipe Community of Diegueno Mission 
Indians of the Cuyapaipe Reservation, 
California 

Death Valley Timbi-Sha Shoshone Band of 
California 

Delaware Tribe of Western Oklahoma 

Devils Lake Sioux Tribe of the Devils Lake 
Sioux Reservation, North Dakota 

Dry Creek Rancheria of Pomo Indians of 
California 

Duckwater Shoshone Tribe of the Duckwater 
Reservation, Nevada 

Eastern Band of Cherokee Indians of North 
Carolina 

Eastern Shawnee Tribe of Oklahoma 

Elem Indian Colony of Pomo Indians of the 
Sulphur Bank Rancheria, California 

Ely Indian Colony of Nevada 

Enterprise Rancheria of Maidu Indians of 
California 

Flanderau Santee Sioux Tribe of South 
Dakota 

Forest County Potawatomi Community of 
Wisconsin Potawatomie Indians, 
Wisconsin 

Fort Belknap Indian Community of the Fort 
Belknap Reservation of Montana 

Fort Bidwell Indian Community of Paiute 
Indians of the Fort Bidwell Reservation, 
California 


Fort Independence Indian Community of 
Paiute Indians of the Fort Independence 
Reservation, California 

Fort McDermitt Paiute and Shoshone Tribes 
of the Fort McDermitt Indian Reservation, 
Nevada 

Fort McDowell Mohave-Apache Indian 
Community, Fort McDowell Band of 
Mohave Apache Indians of the Fort 
McDowell Indian Reservation, Arizona 

Fort Mojave Indian Tribe of Arizona, 
California and Nevada 

Fort Sill Apache Tribe of Oklahoma 

Gila River Pima-Maricopa Indian Community 
of the Gila River Indian Réservation of 
Arizona 

Grand Traverse Band of Ottawa & Chippewa 
Indians of Michigan 

Grindstone Indian Rancheria of Wintun- 
Wailaki Indians of California 

Hannahville Indian Community of Wisconsin 
Potawatomie Indians of Michigan 

Havasupai Tribe of Havasupai Reservation, 
Arizona 

Hoh Indian Tribe of the Hoh Indian 
Reservation, Washington 

Hoopa Valley Tribe of the Hoopa Valley 
Reservation, California 

Hopi Tribe of Arizona 

Hopland Band of Pomo Indians of the 
Hopland Rancheria, California 

Houlton Band of Maliseet Indians of Maine 

Hualapai Tribe of the Hualapai Indian 
Reservation, Arizona 

Inaja Band of Diegueno Mission Indians of 
the Inaja and Cosmit Reservation, 
California 

Iowa Tribe of Indians of the lowa 
Reservation in Nebraska and Kansas 

Iowa Tribe of Oklahoma 

Jackson Rancheria of Me-Wuk Indians of 
California 

Jamestown Band of Clallam Indians of 
Washington 

Jamul Indian Village of California 

Jicarilla Apache Tribe of the Jicarilla Apache 
Indian Reservation, New Mexico 

Kaibab Band of Paiute Indians of the Kaibab 
Indian Reservation, Arizona 

Kalispel Indian Community of the Kalispel 
Reservation, Washington 

Karok Tribe of California 

Kashia Band of Pomo Indians of the Stewarts 
Point Rancheria, California 

Kaw Indian Tribe of Oklahoma 

Keweenaw Bay Indian Community of L’Anse, 
Lac Vieux Desert and Ontonagon Bands of 
Chippewa Indians of the L’Anse 
Reservation, Michigan 

Kialegee Tribal Town of the Creek Indian 
Nation of Oklahoma 

Kickapoo Tribe of Indians of the Kickapoo 
Reservation in Kansas 

Kickapoo Tribe of Oklahoma 

Kiowa Indian Tribe of Oklahoma 

Kootenai Tribe of Idaho 

La Jolla Band of Luiseno Mission Indians of 
the La Jolla Reservation, California 

La Posta Band of Diegueno Mission Indians 
of the La Posta Indian Reservation, 
California 

Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians of the Lac Courte 
Oreilles Reservation of Wisconsin 





Lac du Flambeau Band of Lake Superior 
Chippewa Indians of the Lac du Flambeau 
Reservation of Wisconsin 

Las Vegas Tribe of Paiute Indians of the Las 
Vegas Indian Colony, Nevada 

Lookout Rancheria of Pit River Indians, 
California 

Los Coyotes Band of Cahuilla Mission 
Indians of the Los Coyotes Reservation, 
California 

Lovelock Paiute Tribe of the Lovelock Indian 
Colony, Nevada 

Lower Brule Sioux Tribe of the Lower Brule 
Reservation, South Dakota 

Lower Elwha Tribal Community of the Lower 
Elwha Reservation, Washington 

Lower Sioux Indian Community of the 
Minnesota Mdewakanton Sioux Indians of 
the Lower Sioux Reservation in Minnesota 

Lummi Tribe of the Limmi Reservation, 
Washington 

Makah Indian Tribe of the Makah Indian 
Reservation, Washington 

Manchester Band of Pomo Indians of the 
Manchester-Pt. Arena Rancheria, 
California 

Manzanita Band of Dieugeno Mission Indians 
of the Manzanita Reservation, California 

Mashantucket Pequot Tribe of Connecticut 

Menominee Indian Tribe of Wisconsin, 
Menominee Indian Reservation, Wisconsin 

Mesa Grande Band of Diegueno Mission 
Indians of the Mesa Grande Reservation, 
California 

Mescalero Apache Tribe of the Mescalero 
Reservation, New Mexico 

Miami Tribe of Oklahoma 

Miccosukee Tribe of Indians of Florida 

Middletown Rancheria of Pomo Indians of 
California 

Minnesota Chippewa Tribe, Minnesota (Six 
Component reservations: Boise Forte Band 
(Nett Lake), Fond du Lac Band, Grand 
Portage Band, Leech Lake Band, Mille Lac 
Band, White Earth Band) 

Mississippi Band of Choctaw Indians, 
Mississippi 

Moapa Band of Paiute Indians of the Moapa 
River Indian Reservation, Nevada 

Modoc Tribe of Oklahoma 

Montgomery Creek Rancheria of Pit River 
Indians of California 

Morongo Band of Cahuilla Mission Indians of 
the Morongo Reservation, California 

Muckleshoot Indian Tribe of the Muckleshoot 
Reservation, Washington 

Narragansett Indian Tribe of Rhode Island 

Navajo Tribe of Arizona, New Mexico and 
Utah 

Nez Perce Tribe of Idaho, Nez Perce 
Reservation, Idaho 

Nisqually Indian Community of the Nisqually 
Reservation, Washington 

Nooksack Indian Tribe of Washington 

Northern Cheyenne Tribe of the Northern 
Cheyenne Indian Reservation, Montana 

Northwestern Band of Shoshone Indians of 
Utah (Washakie) 

Ogtala Sioux Tribe of the Pine Ridge 
Reservation, South Dakota 

Omaha Tribe of Nebraska 

Oneida Nation of New York 

Oneida Tribe of Indians of Wisconsin, 
Oneida Reservation, Wisconsin 

Onondaga Nation of New York 

Osage Tribe of Oklahoma 


Ottawa Tribe of Oklahoma 

Otoe-Missouria Tribe of Oklahoma 

Paiute Indian Tribe of Utah 

Paiute-Shoshone Indians of the Bishop 
Community of the Bishop Colony, 
California 

Paiute-Shoshone Tribe of the Fallon 
Reservation and Colony, Nevada 

Paiute-Shoshone Indians of the Lone Pine 
Community of the Lone Pine Reservation, 
California 

Pala Band of Luiseno Mission Indians of the 
Pala Reservation, California 

Papago Tribe of the Sells, Gila Bend and San 
Xavier Reservation, Arizona 

Pascua Yaqui Tribe of Arizona 

Passamaquoddy Tribe of Maine 

Pauma Band of Luiseno Mission Indians of 
the Pauma & Yuima Reservation, California 

Pawnee Indian Tribe of Oklahoma 

Pechanga Band of Luiseno Mission Indians of 
the Pechanga Reservation, California 

Penobscot Tribe of Maine 

Peoria Tribe of Oklahoma 

Pit River Indian Tribe of the X-L Ranch, 
California 

Ponca Tribe of Indians of Oklahoma 

Port Gamble Indian Community, Port Gamble 
Band of Clallam Indians, Port Gamble 
Reservation, Washington 

Prairie Band of Potawatomi Indians of 
Kansas 

Prairie Island Indian Community of 
Minnesota Mdewakanton Sioux Indians of 
the Prairie Island Reservation, Minnesota 

Pueblo of Acoma, New Mexico 

Pueblo of Cochiti, New Mexico 

Pueblo of Jemez, New Mexico 

Pueblo of Isleta, New Mexico 

Pueblo of Laguna, New Mexico 

Pueblo of Nambe, New Mexico 

Pueblo of Picuris, New Mexico 

Pueblo of Pojoaque, New Mexico 

Pueblo of San Felipe, New Mexico 

Pueblo of San Juan, New Mexico 

Pueblo of San Ildefonso, New Mexico 

Pueblo of Sandia, New Mexico 

Pueblo of Santa Ana, New Mexico 

Pueblo of Santa Clara, New Mexico 

Pueblo of Santo Domingo, New Mexico 

Pueblo of Taos, New Mexico 

Pueblo of Tesuque, New Mexico 

Pueblo of Zia, Mew Mexico 

Puyallup Tribe of the Puyallup Reservation, 
Washington 

Pyramid Lake Paiute Tribe of the Pyramid 
Lake Reservation, Nevada 

Quapaw Tribe of Oklahoma 

Quechan Tribe of the Fort Yuma Indian 
Reservation, California 

Quileute Tribe of the Quileute Reservation, 
Washington 

Quinault Tribe of the Quinault Reservation, 
Washington 

Ramona Band or Village of Cahuilla Mission 
Indians of California 

Red Cliff Band of Lake Superior Chippewa 
Indians of Wisconsin, Red Cliff 
Reservation, Wisconsin 

Red Lake Band of Chippewa Indians of the 
Red Lake Reservation, Minnesota 

Reno-Sparks Indian Colony, Nevada 

Rincon Band of Luiseno Mission Indians of 
the Rincon Reservation, California 

Roaring Creek Rancheria of Pit River Indians 
of California 
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Robinson Rancheria of Pomo Indians of 
California 

Rosebud Sioux Tribe of the Rosebud Indian 
Reservation, South Dakota 

Rumsey Indian Rancheria of Wintun Indians 
of California 

Sac & Fox Tribe of the Mississippi in lowa 

Sac & Fox Tribe of Missouri of the Sac & Fox 
Reservation in Kansas & Nebraska 

Sac & Fox Tribe of Indians of Oklahoma 

Saginaw Chippewa Indian Tribe of Michigan, 
Isabella Reservation, Michigan 

Salt River Pima-Maricopa Indian Community 
of the Salt River Reservation, Arizona 

San Carlos Apache Tribe of the San Carlos 
Reservation of Arizona 

San Manual Band of Serrano Mission Indians 
of the San Manual Reservation, California 

San Pasqual Band of Diegueno Mission 
Indians of the San Pasqual Reservation, 
California 

Santa Rosa Indian Community of the Santa 
Rosa Rancheria of California 

Santa Rosa Band of Cahuilla Mission Indians 
of the Santa Rosa Reservation, California 

Santa Ynez Band of Chumash Mission 
Indians of the Santa Ynez Reservation, 
California 

Santa Ysabel Band of Diegueno Mission 
Indians of the Santa Ysabel Reservation, 
California 

Santee Sioux Tribe of the Santee Reservation 
of Nebraska 

Sauk-Suiattle Indian Tribe of Washington 

Sault Ste. Marie Tribe of Chippewa Indians 
of Michigan 

Seminole Nation of Oklahoma 

Seminole Tribe of Flordia, Dania, Big Cypress 
‘and Brighton Reservations, Flordia 

Seneca Nation of New York 

Seneca-Cayuga Tribe of Oklahoma 

Shakopee Mdewakanton Sioux Community of 
Minnesota (Prior Lake) 

Sheep Ranch Rancheria of Me: Wuk Indians 
of California 

Sherwood Valley Rancheria of Pomo Indians 
of California 

Shingle Springs Band of Miwok Indians, 
Shingle Springs Rancheria (Verona Tract), 
California 

Shoalwater Bay Tribe of the Shoalwater Bay 
Indian Reservation, Washington 

Shoshone Tribe of the Wind River 
Reservation, Wyoming 

Shoshone-Bannock Tribes of the Fort Hall 
Reservation of Idaho 

Shoshone-Paiute Tribes of the Duck Valley 
Reservation, Nevada 

Sisseton-Wahpeton Sioux Tribe of the Lake 
Traverse Reservation, South Dakota 

Skokomish Indian Tribe of the Skokomish 
Reservation, Washington 

Skull Valley Band of Goshute Indians of Utah 

Soboba Band of Luiseno Mission Indians of 
the Soboba Reservation, California 

Sokoagon Chippewa Community of the Mole 
Lake Band of Chippewa Indians, Wisconsin 

Southern Ute Indian Tribe of the Southern 
Ute Reservation, Colorado 

Spokane Tribe of the Spokane Reservation, 
Washington 

Squaxin Island Tribe of the Squaxin Island 
Reservation, Washington 

St. Croix Chippewa Indians of Wisconsin, St. 
Croix Reservation, Wisconsin 
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St. Regis Band of Mohawk Indians of New 
York 


Standing Rock Sioux Tribe of the Standing 
Rock Reservation, North & South Dakota 
Stockbridge-Munsee Community of Mohican 
Indians of Wisconsin 

Stillaguamish Tribe of Washington 

Summit Lake Paiute Tribe of the Summit Lake 
Reservation, Nevada 

Suquamish Indian Tribe of the Port Madison 
Reservation, Washington 

Susanville Indian Rancheria of Paiute, Maidu, 
Pit River & Washoe Indians of California 

Swinomish Indians of the Swinomish 
Reservation, Washington 

Sycuan Band of Diegueno Mission Indians of 
the Sycuan Reservation, California 

Table Biuff Rancheria of Wiyot Indians of. 
California 

Table Mountain Rancheria of California 

Te-Moak Bands of Western Shoshone Indians 
of the Battle Mountain, Elko & South Fork 
Colonies of Nevada 

Thlopthlocco Tribal Town of the Creek 
Indian Nation of Oklahoma 

Three Affiliated Tribes of the Fort Berthold 
Reservation, North Dakota 

Tonawanda Band of Seneca Indians of New 
York 

Tonkawa Tribe of Indians of Oklahoma 

Tonto Apache Tribe of Arizona 

Torres-Martinez Band of Cahuilla Mission 
Indians of the Torres-Martinez 
Reservation, California 

Tule River Indian Tribe of the Tule River 
Indian Reservation, California 

Tulalip Tribes of the Tulalip Reservation, 
Washington 

Tunica-Biloxi Indian Tribe-of Louisiana 

Tuolumne Band of Me-Wuk Indians of the 
Tuolumne Rancheria of California 

Turtle Mountain Band of Chippewa Indians, 
Turtle Mountain Indian Reservation, North 
Dakota 

Tuscarora Nation of New York 

Twenty-Nine Palms Band of Luiseno Mission 
Indians of the Twenty-Nine Palms 
Reservation, California ~ 

United Keetoowah Band of Cherokee Indians, 
Oklahoma 

Upper Lake Band of Pomo Indians of Upper 
Lake Rancheria of California 

Upper Sioux Indian Community of the Upper 
Sioux Reservation, Minnesota 

Upper Skagit Indian Tribe of Washington 

Ute Indian Tribe of the Unitah & Ouray 
Reservation, Utah 

Ute Mountain Tribe of the Ute Mountain 
Reservation, Colorado, New Mexico & Utah 

Utu Utu Gwaiti Paiute Tribe of the Benton 
Paiute Reservation, California 

Viejas Baron Long Capitan Grande Band of 
Diegueno Mission Indians of the Viejas 
Reservation, California 

Walker River Paiute Tribe of the Walker 
River Reservation, Nevada 

Washoe Tribe of Nevada & California 
(Carson Colony, Dresslerville and Washoe 
Ranches) 

White Mountain Apache Tribe of the Fort 
Apache Indian Reservation, Arizona 

Wichita and Affiliated Tribes of Oklahoma 

Winnebago Tribe of the Winnebago 
Reservation of Nebraska 

Winnemucca Indian Colony of Nevada 

Wisconsin Winnebago Indian Tribe of 
Wisconsin 


Wyandotte Tribe of Oklahoma 

Yankton Sioux Tribe of South Dakota 

Yavapai-Apache Indian Community of the 
Camp Verde Reservation, Arizona 

Yavapai-Prescott Tribe of the Yavapai 
Reservation, Arizona 

Yerington Paiute Tribe of the Yerington 
Colony and Campbell Ranch, Nevada 

Yomba Shoshone Tribe of the Yomba 
Reservation, Nevada 

Yurok Tribe of the Hoopa Valley Reservation, 
California 

Zuni Tribe of the Zuni Reservation, New 
Mexico 


Native Entities Within the State of Alaska 
Recognized and Eligible To Receive Services 
From the United States Bureau of Indian 
Affairs * 


Akhiok, Native Village of Akhiok 

Akiachak, Native Village of Akiachak 

Akiak Native Community 

Akutan, Native Village of Akutan 

Alakanuk, Village of Alakanuk 

Alatna Village 

Alegnagik, Village of Alegnagik 

Allakaket Village 

Ambler, Village of Ambler 

Anaktuvuk Pass, Village of Anaktuvuk Pass 

Angoon Community Association 

Aniak, Village of Aniak 

Anvik Village 

Arctic Village 

Atka, Native Village of Atka 

Atkasook Village 

Atmauthluak, Village of Atmauthluak 

Barrow Native Village (Point Barrow) 

Beaver Village 

Belkofsky, Native Village of Belkofsky 

Bethel Native Village (aka Orutsaramuit) 

Bettles Field/Evansville Village 

Birch Creek Village 

Brevig Mission Village 

Buckland, Native Village of Buckland 

Cantwell, Native Village of Cantwell 

Chalkyitsik Village 

Chanega (Chenega), Native Village of 
Chanega 

Chuathbaluk, Village of Chuathbaluk 

Chefornak, Village of Chefornak 

Chevak Native Village 

Chickaloon Village 

Chignik, Native Village of Chignik 

Chignik Lagoon, Native Village of Chignik 
Lagoon 

Chignik Lake Village 

Chilkat Indian Village of Klukwan 

Chilkoot Indian Association of Haines 

Chistochina, Native Village of Chistochina 

Chitina, Native Village of Chitina 

Circle Village 

Clark's Point, Village of Clark's Point 

Copper Center Village 

Craig Community Association 

Crooked Creek, Village of Crooked Creek 

Deering, Native Village of Deering 

Dillingham, Native Village of Dillingham 

Diomede, Native Village of Diomede (aka 
Inalik) 

Dot Lake, Village of Dot Lake 

Douglas Indian Association 

Eagle, Village of Eagle 

Eek, Native Village of Eek 

Egegik Village 

Eklutna Native Village 

Ekuk, Native Village of Ekuk 


Ekwok Village 

Elim, Native Village of Elim 

Emmonak Village 

Eyak Native Village 

False Pass, Native Village of False Pass 

Fort Yukon, Native Village of Fort Yukon 

Gakona, Native Village of Gakona 

Galena Village (aka Louden Village) 

Gambell, Native Village of Gambell 

Golovin, Village of Golovin 

Goodnews Bay, Native Village of Goodnews 
Bay 

Grayling, Organized Village of Grayling (aka 
Holikachuk) 

Gulkana Village 

Healy Lake Village 

Holy Cross Village 

Hoonah Indian Association 

Hooper Bay, Native Village of Hooper Bay 

Hughes Village 

Huslia Village P 

Hydaburg Cooperative Association 

Igiugig Village 

lliamna, Village of liamna 

Inupiat Community of the Arctic Slope 

Ivanoff Bay Village 

Kake, Organized Village of Kake 

Kaktovik Village of Barter Island (aka Barter 
Island) 

Kalskag, Village of Kalskag 

Kanatak, Native Village of Kanatak 

Karluk, Native Village of Karluk 

Kasaan, Native Village of Kasaan 

Kasigluk, Native Village of Kasigluk 

Kenaitze Indian Tribe 

Ketchikan Indian Corporation 

Kiana Village 

King Cove Village 

King Island Native Community 

Kipnuk, Native Village of Kipnuk 

Kivalina, Native Village of Kivalina 

Klawock Cooperative Association 

Knik Village 

Kobuk Village 

Kokhanok Village 

Kongiganak Native Village 

Kotlik, Village of Kotlik 

Kotzeybue, Native Village of Kotzebue 

Koyuk, Native Village of Koyuk 

Koyukuk Native Village 

Kwethluk, Organized Village of Kwethluk 

Kwigillingok, Native Village of Kwigillingok 

Kwinhagak, Native Village of Kwinhagak 
(aka Quinhagak) 

Larsen Bay, Native Village of Larsen Bay 

Levelock Village 

Lime Village 

Lower Kalskag, Village of Lower Kalskag 

Manley Hot Springs Village 

Manokotak Village 

Marshall, Native Village of Marshall (aka 
Fortuna Ledge) 

McGrath, Native Village of McGrath 

Mekoryuk, Native Village of Mekoryuk, 
Island of Nunivak 

Mentasta Village (aka Mentasta Lake) 

Metlakatla Indian Community, Annette 
Islands Reserve, Alaska 

Minto, Native Village of Minto 

Mountain Village, Native Village of Mountain 
Village 

Naknek Native Village 

Napakiak, Native Village of Napakiak 

Napaskiak Traditional Village 





Nelson Lagoon, Native Village of Nelson 
n 

Nenana Native Association 

Newhalen Village 

New Stuyahok Village 

Newtok Village 

Nightmute, Native Village of Nightmute 

Nikolai Village 

Ni 2lski, Native Village of Nikolski 

Noatak, Native Village of Noatak 

Nome Eskimo Community 

Nondalton Village 

Noorvik Native Community 

Northway Village 

Nulato Village 

- Nunapitchuk, Native Village of Nunapitchuk 

Old Harbor, Village of Old Harbor 

Oscarville, Oscarville Traditional Village 

Ouzinkie, Native Village of Ouzinkie 

Pedro Bay Village 

Perryville, Native Village of Perryville 

Petersburg Indian Association 

Pilot Point, Native Village of Pilot Point 

Pilot Station Traditional Village 

Pitka’s Point, Native Village of Pitka’s Point 

Platinum Traditional Village 

Point Hope, Native Village of Point Hope 

Point Lay, Native Village of Point Lay 

Portage Creek Village 

Port Graham Village 

Port Heiden, Native Village of Port Heiden 

Port Lions, Native Village of Port Lions 

Pribilof Islands Aleut Communities of St. Paul 
& St. George Islands 

Rampart Village 

Red Devil, Village of Red Devil 

Ruby, Native Village of Ruby 

Russian Mission, Native Village of Russian 
Mission (Yukon) 

Sand Point Village 

Savoonga, Native Village of Savoonga 

Saxman, Organized Village of Saxman 

Scammon Bay, Native Village of Scammon 
Bay 

Selawik, Native Village of Selawik 

Shageluk Native Village 

Shaktoolik, Native Village of Shaktoolik 

Sheldon’s Point, Native Village of Sheldan’s 
Point 

Shishmaref, Native Village of Shishmaref 

Shungnak, Native Village of Shungnak 

Sitka Community Association 

Sleetmute, Village of Sleetmute 

South Naknek Village 

Stebbins Community Association 

Stevens, Native Village of Stevens 

Stony River, Village of Stony River 

St. Mary’s Village (aka Algaaciq) 

St. Michael, Native Village of St. Michael 

Takotna Village 

Tanacross, Native Village of Tanacross 

Tanana, Native Village of Tanana 

Tatitlek, Native Village of Tatitlek 

Tazlina, Native Village of Tazlina 

Telida Village 

Teller Native Village 

Tetlin, Native Village of Tetlin 

Togiak, Traditional Village of Togiak 

Tlingit & Haida Indians of Alaska 

Toksook Bay, Native Village of Toksook Bay 

Tuluksak Native Community 

Tuntutuliak, Native Village of Tuntutuliak 

Tununak, Native Village of Tununak 


Twin Hills Village 

Tyonek, Native Village of Tyonek 

Ugashik Village 

Unalakleet, Native Village of Unalakleet 

Venetie, Native Village of Venetie 

Wainwright Village 

Wales, Native Village of Wales 

White Mountain, Native Village of White 
Mountain 

Wrangell Cooperative Association - 


For additional information contact 
Patricia Simmons, Division of Tribal 
Government Services, Branch of Tribal 
Relations, 1951 Constitution Avenue, 
NW., Washington, D.C. 20245, telephone 
number, 202-343-4045. 

Kenneth Smith, 

Assistant Secretary—Indian A ffairs. 
]FR Doc. 83-34127 Filed 12-22-83; 8:45 am] 
BILLING CODE 4310-02-M 


Fish and Wildlife Service 


Endangered Species Permit; Receipt 
of Applications 


The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 
Applicant: Christopher Vaughan, 

Heredia, Costa Rica—APP #583767 

The applicant requests a permit to 
import 20 brown pelican (Pe/ecanus 
occidentalis) eggs from Costa Rica to 
undergo analysis at Patuent Wildlife 
Research Center, MD, for scientific 
research. 

Applicant: Ronnie J. Gilbert, GA Coop. 
Fisheries Research Unit, Athens, 
GA—APP #583733 
The applicant requests a permit to 

take (gillnet, remove pectoral fin spine, 

tag and release) specimens of shortnose 
sturgeon (Acipenser brevirostrum) for 
scientific research. 


Applicant: Robert P. Adey, Winter 

Haven, FL—APP #584094 

The applicant requests a permit to 
import one trophy of a captive-bred 
bontebok (Damaliscus dorcas dorcas) 
culled from the herd of Victor Pringle, 
Huntly Glen, Cape, South Africa, to 
enhance the propagation of the herd. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO, P.O. Box 3654, Arlington, 
VA 22203. 

Interested persons may comment on 
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these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
above address. Please refer to the file 
number when submitting comments. 


Dated: December 20, 1983. 
Larry LaRochelle, 
Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 
[FR Doc. 83-34165 Filed 12-22-83; 8:45 am] 
BILLING CODE 4310-55-M 


INTERSTATE COMMERCE 
COMMISSION 


Intent To Engage in Compensated 
Intercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524{b). 

1. Parent corporation and address of 
principal office: Cargill, Incorporated, 
P.O. Box 9300, Minneapolis, Minnesota 
55440. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 


(m) Young's, Inc 
({n) Zelrich Steel Co., I 


1. Parent corporation and address of 
principal office: Weyerhaeuser Co., 
Tacoma, Wash. 98477 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: 

(1) Chehalis Western Railroad Co., P.O. 
Box 540, Chehalis, WA 98532 (a 
Washington corporation) 

(2) Columbia & Cowlitz Railway Co., 209 
Douglas St., Longview, WA 98632 (a 
Washington corporation) 

(3) Combustion Power Company, Inc., 
1346 Willow Road, Menlo Park, CA 
98425 (a Delaware corporation) 

(4) Curtis Milburn & Eastern Railroad 
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Co., P.O. Box 540, Chehalis, WA 98532 

(a Washington corporation) 

(5) DeQueen & Eastern Railroad Co., 
P.O. Box 32, DeQueen, AR 71832 (an 
Arkansas corporation) 

(6) Dixieline Lumber Co., 3250 Sports 
Arena Blvd., San Diego, CA 92110 (a 
California corporation) 

(7) Golden Triangle Railroad, 105 
Alabama St., Columbus, MS 39701 (a 
Mississippi corporation) 

(8) Green Arrow Motor Express Co., 
Tacoma, WA 98477 (a Delaware 
corporation) 

(9) Mississippi & Skuna Valley Railroad 
Co., 105 Alabama St., Columbus, MS 
39701 (a Mississippi corporation) 

(10) Northwest Hardwoods, Inc., 1300 
SW. Fifth Ave., Portland, OR 97201 (a 
Delaware corporation) 

(11) Oregon Aqua-Foods, Inc., 88700 
Marcola Rd., Springfield, OR 97477 (an 
Oregon corporation) 

(12) Oregon California & Eastern 
Railway Co., Weyerhaeuser Road, 
Klamath Falls, OR 97601 {a Nevada 
corporation) 

(13) Texas Oklahoma & Eastern 
Railroad Co., P.O. Box 32, DeQueen, 
AR 71832 (an Oklahoma corporation) 

(14) Weyerhaeuser International, Inc. 
(Dom. Parent) Tacoma, WA 98477 (a 
Washington corporation) 

(a) Weyerhaeuser Canada Ltd., 700 W. 
Georgia Street, Vancouver, BC 
V7Y1C8 (a British Columbia, 
Canada corporation) 

(15) Weyerhaeuser Construction Co., 
Tacoma, WA 98477 (a Washington 
corporation) 

(16) Weyerhaeuser Townsite Co., 810 
Whittington Avenue, Hot Springs, AR 
71901 (an Arkansas corporation) 

(17) Weyerhaeuser Real Estate Co., 
Tacoma, WA 98477 (a Washington 
corporation) 

(a) The Babcock Co., 5915 Ponce de 
Leon Blvd., Coral Gables, FL 33146 
(a Florida corporation) 

(b) Centennial Homes, Inc., 5024 Royal 
Lane, Dallas, TX 75230 (a Texas 
corporation) 

(c) Par-West Financial, P.O. Box 
54089, Los Angeles, CA 90025 {a 
California corporation) 

(1) Pardee Construction Co., 10960 
Wilshire Blvd., Los Angeles, CA 
90024 (a California corporation) 

(d) Trendmaker Homes, Inc., 950 
Thriadruoli, Suite 150, Houston, TX 
(a Texas corporation) 

(e) The Quadrant Corp., 1427 116th 
N.E., Bellevue, WA 98004 (a 
Washington corporation) 

(f) Scarborough Corp., P.O. Box 387, 
Marlton, NJ 08053 (a New Jersey 
corporation) 


(g) Scarborough Constructors, Inc., 
1155 U.S. Highway 19, Palm Harbor, 
FL 33563 (a Florida corporation) 

(h) Quill Corp., P.O. Box 387, Marlton, 
NJ 08053 (a New Jersey corporation) 

(i) Westminster Co., 405 Parkway 
Drive, Greensboro, NC 27405 (a 
North Carolina corporation) 

(18) Westwood Shipping Lines, Inc., P.O. 
Box 1645, Tacoma, WA 98401 (a 
Washington corporation) 

(19) Fisher Lumber Co., 1601 14th St. 
Santa Monica, CA 90404 (a California 
corporation) 

(20) Malibu Lumber & Hardware Co., 
23419 Pacific Coast Highway, Malibu, 
CA {a California corporation) 

(21) Union Manufacturing & Supply Co., 
Inc., P.O. Box 1547, 3000 S. College 
Avenue, Ft. Collins, CO 80522 (a 
Delaware corporation). 


James H. Bayne, 
Acting Secretary. 


[FR Doc. 83-34058 Filed 12-22-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-1 (Sub-150)] 


Chicago & Northwestern 
Transportation Co.; Abandonment in 
Marshall, Jasper and Polk Counties, 1A; 
Findings 


The Commission has issued a 
certificate authorizing Chicago & 
Northwestern Transportation Company 
to abandon its 44 mile rail line between 
Marshalltown (milepost 276.8) and 
Bondurant (milepost 232.8) in Marshall, 
Jasper and Polk Counties, IA. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of the Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10 day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 83-34059 Filed 12-22-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-55 (Sub-101X)] 


Seaboard System Railroad, inc., 
Abandonment in Tuscaloosa and Bibb 
Counties, AL; Exemption 


Seaboard System Railroad, Inc. 
(applicant) has filed a notice of 
exemption for an abandonment under 49 
CFR Part 1152 Subpart F—Exempt 
Abandonments. The line to be 
abandoned is between milepost LC 
421.31 and milepost LC 430.95, a 
distance of 9.64 miles. 

Applicant has certified (1) that no 
local or overhead traffic has moved over 
the line for at least 2 years, and (2) that 
no formal complaint filed by a user of 
rail service on the line regarding 
cessation of service over the line either 
is pending with the Commission or has 
been decided in favor of the 
complainant within the 2-year period. 
The Public Service Commission (or 
equivalent agency) in Alabama has been 
notified in writing at least 10 days prior 
to the filing of this notice. See 
Exemption of Out of Service Rail Lines, 
366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 LC.C. 91 
(1979). 

The exemption will be effective on 
January 24, 1984 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by January 4, 1984 and petitions 
for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by January 16, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Fred R. 
Birkholz, 500 Water Street, Jacksonville, 
FL 32202. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: December 16, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 
Acting Secretary. 


[FR Doc. 83-34060 Filed 12-22-83; 8:45 am] 
BILLING CODE 7035-01-™ 
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[TA-W-14,901] 


Rola & Esmark Co., DuBois, Penn.; 
Certification 


investigation Regarding 
of Eligibility To Apply for Worker 
Adjustment Assistance; Correction 


In Federal Register Doc. 83-22135 
appearing on page 36692 in the Federal 
Register of August 12, 1983, the 
following location in the Appendix 
under petitioner Rola & Esmark 
Company, TA-W-14,901 is corrected to 
read as follows: DuBois, Pennsylvania. 

Signed at Washington, D.C. this 14th day of 
December 1983. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 63-34071 Filed 12-22-83; 6:45 am] 
BILLING CODE 4510-30-M 


Mine Safety and Health Administration 
[Docket No. M-83-129-C] 


Consol Pennsylvania Coal Corp.; 
Petition for Modification of Application 
of Mandatory Safety Standard 


Consol Pennsylvania Coal 
Corporation, 1800 Washington Road, 
Pittsburgh, Pennsylvania 15241 has filed 
a petition to modify the application of 30 
CFR 75.700 (oil and gas wells) to its 
Bailey Mine (I.D. No. 36-07230) located 
in Greene County, Pennsylvania. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coal beds. 

2. The oil and gas wells were drilled 
between 1890 and 1955 when no 
standards for drilling and plugging 
existed. Many wells were abandoned 
during that time. Oil and gas sands are 
now nearly depleted; no appreciable 
volume of gas comes from petroleum 
reservoirs. 

3. Extensive research conducted by 
the Bureau of Mines and the Energy 
Research and Development 
Administration has disclosed certain 
plugging methods can effectively 
prevent explosive well gases from 
entering the mine during regular mining 
operations and allow additional safety 
and operational benefits. 

4. As an alternate method, petitioner 
proposes to seal the Pittsburgh Coal 


seam from the surrounding strata at the 
affected wells. The wells will be plugged 
as follows: 

a. The well will be cleaned out to 
original depth or as far below the lowest 
coal seam to be mined through as 
practicable. In no case will the clean-out 
depth be less than 200 feet below the 
coal seam; 

b. The hole will be cleaned out to its 
original diameter and vertical profile; 

c. The cleaning out procedure will 
include the removal of all casing if 
practicable. If the casing cannot be 
pulled, the casing will be interrupted at 
closely spaced intervals to ensure that 
the plugging media will fill the annulus 
between all the remaining casing and 
the borehole walls; 

d. A suite of logs of the borehole will, 
if physically possible, be run, including, 
as a minimum, a caliper survey and a 
directional deviation survey; 

e. When the cleaning out process is 
completed, tubing will then be run into 
the hole to a point about 20 feet from the 
bottom of the hole; 

f. The hole will then be filled to the 
surface with weighted gel of 
approximately 14.5 pounds per gallon by 
pumping the gel through the tubing; 

g. The weighted gel will then be 
displaced from the hole by pumping an 
expanding cement slurry through the 
tubing, using accepted oil well 
cementing procedures. The cement 
slurry will be of sufficient volume to 
obtain returns at the surface so that the 
complete filling of the borehole by the 
cement is ensured. A quantity of steel 
turnings, or other small magnetic 
particles may be incorporated in the 
uppermost few feet to the cement to 
serve as a permanent magnetic 
monument for future relocating of the 
borehole. 

5. Petitioner further states that: 

a. Before the well is filled to the 
Pittsburgh coalbed, a directional survey, 
if physically possible, will be run on the 
well to determine the exact location of 
the wellbore in the coalbed. If it does 
not penetrate the wellbore in mining, 
mining will continue, within reason, 
until the well is located. Gamma ray, 
neutron and caliper logs will, if 
physically possible, be run in the well to 
determine the exact depth of the 
coalbed; 

b. During its normal mining cycle, 
petitioner will mine through and remove 
that segment of the plug existing 
between the mine pavement and roof. A 
federal mine inspector will be notified 
and have the opportunity to be present 
during the mining through operation; 

c. All personnel in the affected area 
will be instructed to proceed with 
caution when mining into and through 


the well-support pillar. Diligent efforts 
will be made at all times to ensure a 
gas-free atmosphere in the affected area. 
Petitioner will cooperate with MSHA in 
sampling for gas immediately before, 
during and after mining through each 
well. Methane examinations will be 
made by qualified personnel using 
approved methane detection equipment 
at least once during mining, and the date 
and time of such examinations will be 
recorded on a fireboss dateboard placed 
in the area. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 23, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: December 13, 1983. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 83-34068 Filed 12-22-83; 6:45 am] 
BILLING CODE 4510-43-" 


[Docket No. M-83-21-M] 


General Pumice Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


General Pumice Corporation, P.O. Box 
5135, Santa Fe, New Mexico 87502 has 
filed a petition to modify the application 
of 30 CFR 55.18-13 (communications 
equipment) to its General Pumice Mine 
(I.D. No. 29-00189) located in Rio Arriba 
County, New Mexico, The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that a suitable 
communication system be provided at 
the mine to obtain assistance in the 
event of an emergency. 

2. The mine is seven miles from the 
hospital, but is in an isolated area with 
access by private road. 

3. The only feasible communication 
system would be a permanent sending 
unit at the mine connected with the 
office located in Santa Fe. However, a 
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ridge of hills about 300 feet high 
between the mine and the city where 
ambulance services are located makes 
direct communication difficult and 
impractical. 

4. As an alternate method, petitioner 
proposes to have a vehicle always 
available at the mine in case of an 
emergency. An injured person could be 
transported to the hospital before an 
ambulance could reach the mine. 

5. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 23, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: December 16, 1983. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 83-34089 Filed 12-22-83; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-83-119-C] 


Jewell Ridge Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Jewell Ridge Coal Corporation, P.O. 
Box 4000, Lebanon, Virginia 24266 has 
filed a petition to modify the application 
of 30 CFR 75.326 (aircourses and belt 
haulage entries) to its Seaboard No. 1 
Mine (LD. No. 44-02253) located in 
Tazewell County, Virginia. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that belt and track haulage 
entries not be used to ventilate active 
working places. 

2. The mine is ventilated by a single 
fan exhausting approximately 396,384 
cubic feet of air per minute. The mine 
liberates 571,000 cubic feet of air per 
minute. The mine liberates 571,000 cubic 
feet of methane per 24 hours. Intake 
airways, return airways, and belt and 
track entries are separated by 
permanent stoppings. Both belt and 
track haulage, in some locations, are in 
the same entry. Most entries have steep 
grades due to the undulations in the coal 


bed. The roof in most parts is shale, and 
is fragile over large areas of the airways, 
resulting in uncontrollable restrictions to 
the ventilation system. 

3. Ag an alternate method, petitioner 
proposes to use belt and track air for 
ventilating active working places. In 
— of this request, petitioner states 
that: 

a. The present approved ventilation 
plan requires certain stoppings to be 
erected, forcing air on each section to 
travel behind the line curtains of each 
entry in a splitface type system. The use 
of belt and track air for ventilating faces 
would make additional air available on 
each operating section; 

b. Unstable and uncontrollable roof 
conditions resulting in massive roof falls 
have restricted the flow of air in many 
main entry airways. The use of belt- 
haulage air will provide better 
ventilation in the working faces to better 
control methane and respirable dust; 

c. The use of belt-haulage air will 
assure positive ventilation in the belt 
and track entries at all times to prevent 
entrapment of methane; 

d. The use of belt-haulage air will 
eliminate air lock doors on track entries 
which are hazardous to track equipment 
operators and mantrips. Air lock doors 
also restrict the flow of needed air on 
haulageways. 

4. In addition, petitioner proposes to 
install an automatic fire detection 
system with sensors on the underground 
belt conveyors with specific safeguards 
and protective measures. The location of 
the sensors will be submitted for 
approval in the ventilation system and 
methane and dust control plan. 
Petitioner also proposes to construct the 
stoppings separating the belt haulage 
entry from the intake escapeway out of 
concrete blocks, cinder blocks, brick or 
tile with mortared joints, and that the 
blocks may be stacked providing the 
stoppings are plastered on both sides 
with a material having the same strength 
as mortared joints. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 23, 1984. Copies of the petition 
are available for inspection at that 
address. 


Dated: December 16, 1983. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 83-34070 Filed 12-22-83; 8:45 am| 
BILLING CODE 4510-43-™ 


[Docket No. M-83-114-C] 


Sandy Fork Mining Co., Inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Sandy Fork Mining Co., Inc., Route 4, 
Box 30, Beverly, Kentucky 40913 has 
filed a petition to modify the application 
of 30 CFR 77.1605(k) (berms and guards) 
to its No. 11 Mine (LD. No. 15-13455), 
and its No. 12 Mine (ID. No. 15—14160), 
both located in Leslie County, Kentucky. 
The petition is filed under Section 101({c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that berms or guards be 
provided on the outer bank of elevated 
roadways. 

2. Petitioner states that the 
installation of berms or guards on the 
outer bank of the mines’ roadways 
would result in a diminution of safety 
for the miners affected because berms 
would prevent proper maintenance of 
the roads, preventing the removal of 
snow and ice from the roadways, 
causing the road surface to deteriorate. 
Run off water would channel down the 
roadway, washing gravel and dirt from 
the road into settling and silt ponds. 

3. As an alternate method, petitioner 
proposes that: 

a. All equipment operators will be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads; 

b. All haulage equipment will have the 
original manufacturer's brakes, engine 
or Jacob brakes, and an emergency 
(parking) braking system; 

c. Roadway surfaces will be kept free 
of debris, excessive water, snow and 
ice, and maintained as free as 
practicable of small ditches (washboard 
effects); 

d. Warning signs will be posted 
designating curves, steep grades, and 
areas where roadways are reduced to 
one lane of traffic. Stop signs will be 
posted where one road intersects 
another, giving main haulage traffic the 
right of way. Signs designating passing 
points will also be posted; 

e. A traffic system will be put into use, 
requiring that leaded trucks have the 
right of way on the highwall side of the 





roads, regardless of their direction of 
travel; and 

f. Adequate supplies of crushed stone 
or other suitable material will be stored 
at strategic locations along the haulage 
roads for use when road surfaces 
become slippery. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 23, 1984. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 14, 1983. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 63-34067 Filed 12-22-83; 6:45 am] 

BILLING CODE 4510~<3-m 


Occupational Safety and Health 
Administration 


Notice is hereby given that the 
Federal Advisory Council on 
Occupational Safety and Health, 
established under Section 1-5 of 
Executive Order 12196 of February 26, 
1980, published in the Federal Register 
February 27, 1980 (45 FR 12769), will 
meet on January 11, 1984 starting at 
10:00 a.m. in Rooms N3437 A, B, C, of the 
Frances Perkins Department of Labor 
Building, 200 Constitution Avenue, NW.., 
Washington, D.C. The meeting will be 
open to the public. 

The agenda provides for: 


I. Call to Order 
Il. Approval of Minutes of October 12, 1983 
Ill. Proposed Change to Articles of 
Organization 
IV. Report on: 
A. Occupational Health Issue 
B. OPM Bulletin on Reprisal Issue 
C. OSHA's Hazardous Communication 
Standard 
D. Interdisciplinary Committee on Fleet 
Safety 


V. New Business 
VL Adjornment 


The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal 
employees, including comments on the 
agenda items. All such submissions 


received by close of business January 6, 
1984, will be provided to the members of 
the Council and included in the record 
of the meeting. 

The Council will consider oral 
presentations relating to agenda items. 
Persons wishing to orally address the 
Council at the meeting should submit a 
written request to be heard by close of 
business January 6, 1984. The request 
must include the name and address of 
the person wishing to appear, the 
capacity in which appearance will be 
made, a short summary of the intended 
presentation and an estimate of the 
amount of time needed. 

Ali communications regarding this 
Advisory Council should be addressed 
to John E. Plummer, Director, Office of 
Federal Agency Programs, Department 
of Labor, OSHA, Frances Perkins 
Building, 200 Constitution Avenue, NW., 
Room N3613, Washington, D.C. 20210, 
telephone (202) 523-9329. 


Signed at Washington, D.C. this 20th day of 
December 1983. 
Thorne G. Auchter, 
Assistant Secretary. 
{FR Doc. 83-34167 Filed 12-22-83; 8:45 am] 
BILLING CODE 4510-26-M 


POSTAL RATE COMMISSION 
[Docket No. R84-1] 


Postal Rate and Fee Changes, 1983; 
Notice 


December 19, 1983. 

On November 18, 1983, the 
Commission issued a Notice of Filing of 
Proposed Changes in Postal Rates and 
Fees and Order Designating Officer of 
the Commission, Fixing Date for 
Prehearing Conference, and Establishing 
Procedures in the above docket (48 FR 
53196-53212). On December 16, a letter 
was received from the United States 
Postal Service's Assistant General 
Counsel, Rates Division, offering a 
clarification of one matter discussed in 
that Notice. The Postal Service's 
proffered clarification should receive the 
same public notice as the original 
Commission document to which it 
refers. Accordingly, the letter follows 
this Notice. 

Charles L. Clapp, 

Secretary. 

December 14, 1983 

Mr. Charles L. Clapp, 

Secretary, Postal Rate Commission, 2000 L 
Street, NW., Suite 500, Washington, D.C. 

Dear Mr. Clapp: I am writing to clarify the 
change which has been proposed for dead 
mail return service in Docket No. R84-1. In 
the Commission's Notice of Filing of 
Proposed Changes, issued November 18, 1983, 
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elimination of dead mail return service was 
listed among the various proposals affecting 
mail classification. This information was also 
published in the Federal Register (48 FR 
53196). 

We wish to point out that this 
characterization of the proposal is inaccurate. 
As expressed in the testimoay of witness 
Ashley Lyons (USPS-T-21, P. 76), the Postal 
Service proposes to eliminate the $0.70 fee for 
dead mail return service. We do not, 
however, propose to discontinue the service 
itself. This confusion was no doubt created 
by the deletion of dead letter return service 
from the proposed Rate Schedule. 

I hope that this brief explanation will 
remedy the misunderstanding. 

Sincerely, 

Daniel J. Foucheaux, Jr., 

Assistant General Counsel, Rates Division, 
Office of Rate and Classification Law. 

[FR Doc. 83-34042 Filed 12-22-83; 8:45 am] 

BILLING CODE 7715-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Eastern Utilities Associates; Proposed 
issuance and Sale of Common Stock 
Pursuant to Employees’ Share 
Ownership Pian and Request for 
Exception From Competitive Bidding 


December 15, 1983. 

Eastern Utilities Associates (“EUA”), 
P.O. Box 2333, Boston, Massachusetts 
02107, a registered holding company, has 
filed with this Commission a post- 
effective amendment to the declaration 
in this proceeding pursuant to Sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50(a)(5) promulgated thereunder. 

By order in this proceeding dated 
October 12, 1977 (HCAR NO. 20208), 
EUA was authorized to issue and sell up 
to 150,000 of its authorized but unissued 
common shares from time to time 
through December 31, 1981, pursuant to 
the Eastern Utilities Associates 
Employees’ Share Gwnership Plan (the 
“Plan”) of EUA and its subsidiaries 
(collectively the “Employers"). The Plan 
contains provisions (the “TRASOP 
provisions”) for an annual contribution 
by the Employers to a trust (the “Trust’’) 
in an amount equal to the additional 1% 
investment tax credit made available by 
the Internal Revenue Code (the Code”), 
and for an additional annual 
contribution by the Employers in an 
amount equal to the additional % of 1% 
investment tax credit made available by 
the Code to an electing employer for 
1977 and subsequent years to the extent 
matched by cash contributions made by 
participating employees. Because of the 
limited amount of investment tax credit 
which EUA's income tax liability 
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permitted it to claim in its consolidated 
federal income tax returns for 1976 and 
succeeding year, only 38,969 common 
shares have been issued pursuant to the 
Plan. 

It is stated that in view of 
amendments to the Code contained in 
the Economic Recovery Tax Act of 1981, 
the Trustees of EUA on November 30, 
1983, adopted, subject to approval by 
this Commission, an amended and 
restated version of the Plan (the 
“Amended Plan”) effective as of January 
1, 1983. The principal change contained 
in the Amended Plan is the addition of a 
new article which provides for 
contributions on a payroll-related basis 
with respect to years ending after 
December 31, 1982 (the “PAYSOP 
provisions”) and incorporates certain 
technical changes relating to limitation 
on allocations of such contributions 
which are now set forth in the Code. 
Contributions under the PAYSOP 
provisions are to be made in shares or 
cash in the same way as contributions 
under the TRASOP provisions. Subject 
to certain limitations contained in the 
Code, allocation of EUA common shares 
acquired by the Trust under the 
TRASOP provisions and under the 
PAYSOP provisions are to be made to 
individual participants in proportion to 
the compensation (not exceeding 
$100,000) paid to the respective 
participants for each year. 

EUA requests authorization to issue 
an aggregate of 50,000 new common 
shares in accordance with the PAYSOP 
provisions from time to time during the 
period ending December 31, 1988. Also, 
in order to provide for the possibility 
(which EUA considers likely) that future 
contributions by the Employers to the 
Trust can be made on an investment- 
tax-credit related basis by the use of 
carry-over amounts from years prior to 
1983, EUA requests that the period in 
which the remaining 111,031 unissued 
shares previously authorized may be 
issued under the TRASOP provisions be 
extended to December 31, 1985. Finally 
EUA requests an exception for the 
proposed issuance and sale of common 
shares from the competitive bidding 
requirements of Rule 50 pursuant to 
paragraph (a)(5) thereof. 

The post-effective amendment and 
any further amendments thereto are 
available for public inspection through 
the Commission's Office of Public : 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by January 
11, 1984, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
declarant at the address specified 


above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the declaration, as now 
amended or as it may be further 
amended, may be permitted to become 
effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-34099 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 1-8044} 


Hunt Manufacturing Co., Common 
Stock, $.10 Par Value; Application to 
Withdraw From Listing and 
Registration. 


December 15, 1983. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common stock of Hunt 
Manufacturing Co. (“Company”) is listed 
and registered on the Amex. Pursuant to 
a Registration Statement on Form 8-A 
which became effective on December 9, 
1983, the Company is also listed and 
registered on the New York Stock 
Exchange (“NYSE”). The Company has 
determined that the direct and indirect 
costs and expenses do not justify 
maintaining the dual listing of the 
common stock on the Amex and the 
NYSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Amex and 
shall have no effect upon the continued 
listing of such stock on the NYSE. The 


‘Amex has posed no objection to this 


matter. 

Any interested person may, on or 
before January 9, 1984 submit by letter 
to the Secretary of the Securities and 


‘Exchange Commission, Washington, 


D.C. 20549, facts bearing upon whether 
the application has been made in 
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accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34097 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 13676; (612-5699)] 


investment Portfolios, Inc., Filing of 
Application 


December 16, 1983. 


Notice is hereby given that Investment 
Portfolios, Inc. (“Applicant”), 120 South 
LaSalle Street, Chicago, IL 60603, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company, filed an 
application on November 17, 1983, for an 
order pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Sections 2(a)(32), 2(a)(35) 
and 22(c) of the Act and Rule 22c-1 
thereunder, to the extent necessary to 
permit Applicant to assess a contingent 
deferred sales load on redemptions of its 
shares. All interested persons are 
referred to the application on file with 
the Commssion for a statement of the 
representations contained therein, 
which are summarized below and to the 
Act and the rules thereunder for the text 
of the applicable provisions. 

Applicant states that it is a series 
company and that its shares are offered 
for sale to the public through broker- 
dealers pursuant to dealer agreements 
with Kemper Sales Company (“KSC”), 
Applicant's principal underwriter. 
Applicant's shares are made available 
through banks and other financial 
institutions pursuant to administrative 
services agreements with KSC. 

Applicants propose to offer its shares 
without the imposition of a front-end 
sales load and proposes to impose a 
contingent deferred sales load upon 
redemption of its shares by purchasers, 
with certain exceptions noted below. 
Applicant represents that the contingent 
deferred sales load imposed upon 
redemption would not, in the aggregate, 
exceed 6% of the total cost of the shares 
redeemed. Applicant represents that no 





contingent deferred sales load will be 

upon redemption on amounts 
derived from: (1) Increases in the value 
of an account including reinvestment of 
dividend income and capital gains 
distribution above the total cost of 
shares being redeemed due to increases 
in the net asset value per share of the 
fund; or (2) purchases made more than 
six years prior to the redemption. 

Applicant states that the amount of 
the deferred sales load, if any, will 
depend upon the year during which the 
shares being redeemed were purchased. 
The appropriate percentage will then be 
applied to the amount of the redemption 
subject to the sales load. Applicant 
states that when the sales load is 
imposed, the amount of the sales load 
will be 6% if the redemption occurs 
during the same twelve month period 
during which the shares being redeemed 
were purchased; 5% if the redemption 
occurs during the next twelve month 
period; 4% if the redemption occurs 
during the third twelve month period 
and so on, declining by 1% each year 
until the deferred sales load reaches 0% 
if the redemption occurs during the 
seventh and subsequent years following 
the date of purchase. : 

Applicant represents that, in 
determining the amount of the deferred 
sales load, shares held the longest will 
be assumed to be the first redeemed. 
Applicant further represents that no 
deferred sales load will be imposed on 
exchanges of shares between the 
portfolios and that when shares of one 
portfclio have been exchanged for 
shares of another portfolio, the year of 
the purchase of the shares of the 
portfolio exchanged into will be the year 
the shares were originally purchased or 
deemed to have been purchased as a 
result of prior exchanges. 

Applicant proposes to assist in 
financing the distribution of its shares 
pursuant to a plan adopted under Rule 
12b-1 under the Act (“Plan”). The Plan 
provides that Applicant will pay KSC 
monthly at the annual rate of 1.25% of 
average daily net assets for distribution, 
underwriting and administrative 
services provided to or for Applicant. 
Applicant represents that its board of 
directors, in their periodic review of the 
12b-1 Plan, will consider the effect of 
the contingent deferred sales load. 

Applicant requests an exemption from 
Section 2(a){32) of the Act which defines 
a “redeemable security” to the extent 
necessary to permit Applicant to 
continue to qualify as an open-end 
company under Section 5f{a){1) of the 
Act. Applicant also requests an 
exemption from Sections 2(a)(35) and 
22(c) of the Act and Rule 22c-1 


thereunder to the extent necessary to 
permit the proposed deferred sales load. 

Notice is further given that eny 
interested person wishing to request a 
hearing on the application may, not later 
than January 10, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34095 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13664A; (812-5688)] 


Merrill Lynch Fund for Tomorrow, Inc.; 
Application for Order 


December 9, 1983. 

Notice is hereby given that Merrill 
Lynch Fund for Tomorrow, Inc. 
(“Applicant”), 633 Third Avenue, New 
York, New York 10017, an open-end, 
diversified management investment 
company registered under the 
Investment Company Act of 1940 (the 
“Act”), filed an application on October 
26, 1983, and an amendment thereto on 
November 22, 1983, pursuant to Section 
6(c) of the Act, for an order of the 
Commission exempting applicant from 
the provisions of Sections 2(a) (32), 2(a) 
(35), 22(c) and 22{d) of the Act and Rule 
22c-1 thereunder to the extent necessary 
to permit Applicant to assess a 
contingent deferred sales charge on 
certain redemptions of its shares and to 
permit Applicant to waive the 
contingent deferred sales charge with 
respect to certain types of redemptions. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the relevant provisions 
thereof. 

Applicant states that it proposes to 
offer its shares without a sales load 
being deducted at the time of purchase 
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so that investors will have the benefit of 
greater investment dollars working for 
them from the time of their purchase of 
Applicant's shares. Applicant states that 
in lieu of the front-end charge 
traditionally imposed by mutual funds 
Applicant proposes to impose a 
contingent deferred sales charge on 
certain redemptions of its shares. 
Applicant represents that the proceeds 
from the contingent deferred sales 
charge will be paid to Merrill Lynch 
Funds Distributor, Inc. (the 
“Distributor”) and will be used in whole 
or in part by the Distributor to defray 
the cost of paying sales commissions to 
account executives on the sale of 
Applicant’s shares. Applicant states that 
payments by Applicant to the 
Distributor under a plan of distribution 
(the “Plan”), adopted by Applicant 
pursuant to Rule 12b-1 under the Act, 
may also be used in whole or in part by 
the Distributor for this purpose. 
Applicant represents that under the Plan 
it will pay an annual fee to the 
Distributor as reimbursement for 
expenses related to the offering of 
Applicant's shares. Applicant's 
distribution fee is calculated on the 
basis of 1.0 percent per annum of its 
average daily net assets. Applicant 
maintains that the combination of the 
contingent deferred sales charge and the 
Plan facilitates Applicant's ability to sell 
its shares without a sales load being 
deducted at the time of purchase. 

Applicant states that the contingent 
deferred sales charge will not be 
imposed on redemptions of shares 
which were purchased more than four 
years prior to the redemption or on 
shares derived from reinvestment of 
distributions. Applicant states further 
that no contingent deferred sales charge 
will be imposed on an amount which 
represents an increase in the value of 
the shareholder's account resulting from 
capital appreciation, above the amount 
paid for shares purchased during the 
preceding four years. 

Applicant represents that with respect 
to the redemption of shares purchased 
during the preceding four years, capital 
appreciation on the particular shares 
being redeemed will not be subject to a 
deferred sales charge. Such a charge 
will be imposed, however, on the 
amount paid for such shares by the 
redeeming shareholder. Applicant states 
that in determining whether a contingent 
deferred sales charge is applicable it 
will be assumed that a redemption is 
made first of shares purchased more 
than four years prior to the redemption, 
second of shares derived from 
reinvestment of distributions and third 
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of shares purchased during the 
preceding four years. 

Applicant states that it intends to 
waive the contingent deferred sales 
charge on the following redemptions: (1) 
Redemptions following the death or 
disability, as defined in Section 72(m)(7) 
of the Internal Revenue Code, of a 
shareholder, and (2) redemptions in 
connection with certain distributions 
from IRA's or other qualified retirement 
plans. 

Applicant represents that where a 
contingent deferred sales charge is 
imposed, the amount of the charge will 
depend on the number of years since the 
investor made the purchase payment 
from which an amount is being 
redeemed, according to the following 
table: 


CONTINGENT DEFERRED SALES CHARGE AS A 
PERCENTAGE OF AMOUNT REDEEMED 


Applicant states that, in determining 
the rate of any applicable contingent 
deferred sales charge, it will be assumed 
that a redemption is made of shares held 
by the investor for the longest period of 
time within the applicable four year 
period. 

Applicant believes that the contingent 
deferred sales charge in no way restricts 
a shareholder from receiving his 
proportionate share of the current net 
assets of Applicant, but merely defers 
the deduction of a sales charge and 
makes it contingent upon an event _ 
which may never occur. Moreover, while 
the contingent deferred sales charge is 
not a redemption charge in the ordinary 
sense, it is relevant to note that the 
conditions of Section 10(d) of the Act 
contemplate that an investment 
company may both be an open-end 
company and impose a discount from 
net asset value on redemption of its 
shares. Accordingly, Applicant requests 
an exemption from the provisions of 
Section 2(a}(32) of the Act to the extent 
necessary to permit implementation of 
the proposed contingent deferred sales 
charge. 

Applicant states that the contingent 
deferred sales charge is functionally a 
sales charge because it is paid to the 
Distributor to reimburse it for expenses 
related to offering Applicant's shares for 
sale to the public. Applicant believes 
that, although mutual funds sold with a 
sales charge traditionally impose the 
charge at the time of purchase, there is 


no reason to prohibit imposition of a 
sales charge at another time. Applicant 
asserts that the contingent nature of the 
proposed charge makes the purchaser 
better off than if a sales load were 
imposed at time of sale, since in the case 
of the contingent charge the shareholder 
enjoys the possibility that he will have 
to pay only a reduced sales charge, or 
no sales charge at all. Applicant further 
asserts that because the contingent 
charge will never be imposed on an 
amount in excess of the market value of 
the shares being redeemed, an investor 
whose account declines in value may 
ultimately pay a lower sales charge than 
if a conventional sales change were 
imposed at the time of purchase. 
Moreover, because the charge is 
imposed only on amounts representing 
purchase payments (not on increases in 
value of the shares or on shares 
purchased through reinvestment) the 
purchaser can be no worse off with a 
contingent deferred sales charge of the 
nature proposed than if instead a 
conventional sales load were charged at 
the time of purchase. Applicant states 
that the deferral of the sales charge, and 
its contingency upon the occurrence of 
an event which might not occur, does 
not change the nature of the charge, 
which is in every other respect a sales 
charge. Accordingly, Applicant requests 
an exemption from the provisions of 
Section 2(a)(35) of the Act to the extent 
necessary to implement the proposed 
charge. 

Applicant states that when a 
redemption of its shares is effected, the 
price of the shares on redemption will 
be based on current net asset value. 
Applicant states further that the 
contingent deferred sales charge will 
merely be deducted at the time of 
redemption in arriving at the 
shareholder's proportionate redemption 
proceeds. Accordingly, Applicant 
requests an exemption from the 
provisions of Rule 22c-1 under the Act 
to the extent necessary to permit 
Applicant to implement the proposed 
contingent deferred sales charge. 

Applicant asserts that an exemption 
from the provisions of Section 22(d) is 
required to permit the contingent 
deferred sales charge to be waived in 
certain circumstances because the 
waiver provision could result in 
Applicant's shares being sold at other 
than a uniform offering price, under 
circumstances not specifically exempted 
from Section 22(d) of the Act by virtue 
of Rule 22d-1 under the Act. Applicant 
asserts that the waiver of the contingent 
deferred sales charge under the 
circumstances contemplated would not 
adversely effect existing shareholders. 
Applicant believes that waiver of the 


charge would not result in the loss of 
any revenue to Applicant since proceeds 
from the charge will be paid to the 
Distributor. Applicant states further that 
the 1% distribution fee payable by 
Applicant is based on Applicant’s 
average daily net assets and that 
amounts redeemed, including amounts 
upon which the contingent charge is 
waived, will be removed from the base 
upon which the fee is calculated. It is 
submitted that waiver of the charge will 
not harm Applicant or its remaining 
shareholders or unfairly discriminate 
among shareholders or purchasers. 
Applicant states that waiving the charge 
on certain distributions from a qualified 
retirement plan is fully consistent with 
the policies reflected in: (1) The Internal 
Revenue Code (the “Code”) provisions 
granting favored tax treatment to 
accumulations under such plans and 
imposing additional taxes on early 
distributions from IRA's and other plans, 
and (2) Rules 22d-1(a}(3 and 22d-1(b)(3) 
under the Act, which permit quantity 
discounts to plans qualified under Code 
Section 401, and Rule 22d-1(f) under the 
Act, which permits variations in the 
sales load for qualified plans, which 
unlike non-qualified employee benefit 
plans need not be based on realization 
of economies of scale. Accordingly, 
Applicant requests an exemption from 
the provisions of Section 22(d) of the Act 
to the extent necessary to permit 
Applicant to waive the contingent 
deferred sales charge under the 
circumstances specified above. 

Applicant believes that the imposition 
of the contingent deferred sales charge 
is fair and is in the best interests of its 
shareholders. Applicant asserts that the 
proposed charge permits shareholders to 
have the advantages of greater 
investment dollars working for them 
from the time of their purchase of 
Applicant's shares than if a sales load 
were imposed at the time of purchase. 
Applicant further asserts that the 
contingent deferred sales load is fair to 
shareholders because the charge applies 
only to amounts representing purchase 
payments and does not apply to 
amounts representing increases in the 
value of an investor's account through 
capital appreciation, or to amounts 
representing reinvestment of 
distributions. 

Applicant further asserts that the 
imposition of the contingent deferred 
sales charge under the circumstances 
described above is appropriate in light 
of the relationship between the deferred 
sales charge and the Plan adopted by 
Applicant. Applicant believes that 
where amounts attributable to shares 
purchased less than four years ago are 
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redeemed and thus no longer contribute 
to the annual distribution charge it is 
fair: (1} To impose on the withdrawing 
shareholder a lump sum payment 
reflecting approximately the amount of 
* distribution expense which has not been 
recovered through payments by 
Applicant, and (2) to remove the assets 
on which the contingent deferred sales 
charge was imposed from the base 
amount on which the Applicant's 
distribution fee is calculated. 

Applicant asserts that the waiver of 
the contingent deferred sales charge in 
the extraordinary circumstance of death 
or total disability of the investor is 
justified on considerations of fairness. 
Applicant submits that such a reduction 
in or elimination of the sales load has 
not been proposed with respect to funds 
with traditional initial sales loads 
because the impact of such a charge is 
not sustained by the shareholder at the 
time of redemption (as it is with a 
contingent deferred sales charge). 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than January 3, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34100 Filed 12-22-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 23166; (70-69 12)] 


December 14, 1983. 
National Fuel Gas Company 
(“National”), 30 Rockefeller Plaza, New 


York, New York 10112, a registered 
holding company, has filed a declaration 
with this Commission uant to 
Sections 6(a), 7, and 12{e) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 62 promulgated 
thereunder. 

On October 21, 1983 (HCAR No. 
23091), notice was given of National's 
proposal to grant options and issue and 
sell common stock pursuant to an 
Incentive Stock Option Plan (“Plan”) 
adopted on September 16, 1983. Eligible 
employees will be restricted to key 
employees of National and its 
subsidiaries. The company's 
compensation, committee may grant 
options in such amounts to such eligible 
employees as it deems appropriate, 
except that the fair market value of the 
shares of National’s common stock, no 
par value, for which any employee may 
be granted options in a calendar year, 
may not exceed $100,000 plus an 
“unused limit carryover” to such year as 
provided in the Internal Revenue Code. 
The total number of shares that may be 
purchased pursuant to the Plan is 
limited to 250,000. No option may be 
exercised within one year after, or more 
than ten years after, the date of the 
grant thereof. The exercise price of each 
option is fixed by the committee and 
cannot be less than the fair market 
value of National's common stock on the 
date of the grant of the option. Unless 
ended earlier, the Plan will terminate on 
September 15, 1993. The Plan is subject 
to approval by the holders of shares of 
National's common stock, no par value, 
voting at National's 1984 Annual 
Meeting, scheduled to be held on 
February 16, 1984. National proposes to 
solicit proxies in connection therewith. 

National has filed an amendment to 
the declaration and now also proposes 
to amend its Restated Certificate of 
Incorporation, as amended, to increase 
the number of authorized shares of 
common stock from 9,500,000 shares to 
20,000,000 shares. The proposed 
amendment is subject to shareholder 
approval, and National also proposes to 
solicit proxies in this regard for voting at 
the 1984 Annual Meeting. 

National has filed its proxy 
solicitation material and requests that 
the effectiveness of its declaration with 
respect to the solicitation be accelerated 
as provided in Rule 62. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commssion’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by January 9, 1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
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and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

It appearing to the Commission that 
National's declaration regarding the 
proposed solicitation of proxies should 
be permitted to become effective 
forthwith pursuant to Rule 62: 

It is ordered that the declaration 
regarding the proposed solicitation of 
proxies be, and it hereby is, permitted to 
become effective forthwith pursuant to 
Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 63-3409 Filed 12-22-83; 8:45 am} 
BILLING CODE 8010-01-M 


Philadelphia Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


December 14, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f){1){B} of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Americus Trust 
Common Shares, Series A (File No. 7-7244) 
Units, Series A 
Prime, Series A 
Score, Series A 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before January 6, 1984 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
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opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-34096 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20498: File No. SR-AMEX- 


83-33] 


Self-Regulatory Organizations; 
Proposed Rule Change; American 
Stock Exchange, Inc.; Trading of 
Options on NASDAQ/NMS Tier 1 
Stocks 


Pursuant to Section 19(b}(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on December 12, 1983, the American 
Stock Exchange filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to'solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange, Inc. 
(“Amex” or “the Exchange”) proposes to 
amend Rules $00, 909, 915, 916, 918 and 
950 to permit the trading of options on 
certain stocks which are designated as 
national market system stocks meeting 
Tier 1 criteria as set forth in Rule 
11Aa2-1 under the Securities Exchange 
Act of 1934 (“NASDAQ/NMS Tier 1 
stocks”). The Exchange also proposes 
the adoption of a policy which would 
require it to phase out options trading 
for any NASDAQ/NMS Tier 1 stock that 
decides to list on the Amex. In 
proposing these measures, the Exchange 
has not reached a determination that the 
trading of such options is consistent 
with investor protection or the public 
interest, and notes that the Commission 
also has not so determined. 

Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 


statements concerning the purpose of 
and basis for the proposed rule change. 
The next of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 


A. Self-Regulatory Organization's Statement 
of the Purpose of, and the Statutory Basis for, 
the Proposed Rule Change 

(1) Purpose. The principal purpose of 
the proposed rule change is to permit the 
trading on the Exchange of options on 
certain stocks which are designated as 
NASDAQ/NMS Tier 1 stocks.' Each 
NASDAQ Company selected by the 
Amex will be required to meet all other 
established options listing criteria.” 

We are proposing to limit the universe 
of NASDAQ stocks eligible for options 
trading NMS Tier 1 stocks for several 
reasons: (1) NASDAQ stocks which are 
not designated as NMS stocks are not 
subject to real-time transaction 
reporting; (2) NMS stocks not within 
Tier 1 are designated as such at the 
issuer’s request, and the issuer can 
request withdrawal at any time (thus 
terminating real-time transaction 
reporting); (3) Tier 1 consists of the 
largest and most actively traded 
NASDAQ stocks. 

The material below summarizes the 
proposed changes. The full text of each 
rule change appears as Exhibit A. 

Rule 200{b)}({26) is proposed to be 
amended so that the term “primary 
market” for securities traded principally 
over-the-counter refers, in the case of 
equity securities, to the market reflected 
on NASDAQ. 

Rule 909—is proposed to be amended 
to recognize that stabilizing transactions 
can be effected over-the-counter as well 
as on a national securities exchange. 

Rule 915—is proposed to be amended 
so that underlying stocks in respect of 
which option contracts may be 
approved for listing and trading can 
either be duly registered and listed on a 
national securities exchange or- 


?The minimum requirements for NASDAQ/NMS 
Tier 1 stocks include an average trading volume of 
600,000 shares a month for the preceding six 
months, 500,000 publicly held shares, $5 million 
market value of float, a market price of $10 per 
share; company net tangible assets of $2 million, 
company capital and surplus of $1 million and at 
least four market makers. 

? Absent exceptional circumstances, these criteria 
include a trading volume of 2,400,000 shares in the 
preceding twelve months, 7,000,000 publicly held 
shares, a market price of $10 per share, 6,000 
shareholders, and aggregate consolidated net 
income of $1,000,000 during the preceding eight 
quarters. 


designated as NASDAQ/NMS Tier 1 
stocks. In all instances, in order to 
become approved for options trading, 
each NASDAQ/NMS Tier 1 stock must 
meet all other established options listing 
criteria. 

Rule 916—is proposed to be amended 
to include a new guideline for the 
Exchange to consider in determining 
whether an underlying stock previously 
approved for Exchange options 
transactions no longer meets its 
requirements for the continuance of its _ 
approval. If an underlying stock traded 
on an exchange is delisted, or if the 
designation of an underlying OTC stock 
as a NASDAQ/NMS Tier 1 stock no 
longer remains effective, the stock will 
not be deemed to meet the Exchange’s 
requirements for continued approval. 

Rule 918—is proposed to be amended 
so that trading rotations for each class 
of option contract shall be employed at 
the opening of each business day 
promptly following the opening of the 
underlying stock in its primary market. 

Rule 950(f)—is proposed to be 
amended so that the restrictions on 
options transactions resulting from 
specified price changes in the underlying 
stock will be extended to cover price 
changes in NASDAQ/NMS stocks. 

In addition to the above rule changes, 
the Administration is proposing the 
adoption of a policy which would 
require the Exchange to phase out 
options trading for any NASDAQ/NMS 
Tier 1 stock that decides to list on the 
Amex. This policy would be consistent 
with our opposition to side-by-side 
trading of options and underlying stocks 
in the primary market for the underlying 
stock. 

(2) Basis. The proposed amendments 
are consistent with Section 6{b) of the 
Act in general and further the objectives 
of Section 6{b)(5) in particular in that 
they are designed to extend the investor 
protection scheme of Amex option rules 
to options on over-the-counter 
securities, in the event the Commission 
determines that such trading is 
consistent with the public interest. 


B. Self-Regulatory Organization's Statement 
on Burden on Competition 

The proposed rule change will further 
competition by placing the Exchange in 
the same position to provide a market 
for trading options on over-the-counter 
securities, in the event such options are 
permitted by the Commission, as others 
which have filed similar rule changes 
with the Commission. 





Self-Regulatory Organization's Statement on 
Comments on the Proposed Rule Change 
Received from Members, Participants or 
Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding; or 
(ii) as to which the self-regulatory 
— consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceeding to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing.* 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Sth Street, NW., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should be submitted 


*> The Commission expects to solicit comments on 
the specific issues raised by exchange proposals to 
trade options on over-the-counter securities in the 
context of its anticipated proposal to amend Rule 
12a-6 under the Act. Such a rule amendment would 
be a necessary precondition to approval of this 
proposal, as well as a similar one previously filed 
by the Chicago Board Options Exchange, 
Incorporated (see Securities Exchange Act Release 
No. 20471, December 9, 1983). In addition, the 
Commission expects to solicit comment on these 
issues in the context of other self-regulatory 
organization initiatives involving options on over- 
the-counter securities. See File No. SR-NASD-#0- 
10. 


within 21 days after the date of this 
publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 16, 1983. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34106 Filed 12-22-83; 6:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20483; (SR-NYSE-83-15)] 


Self-Regulatory Organizations; New 
York Stock Exchange, inc.; Order 
Approving Proposed Rule Change 


December 14, 1983. 

The New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street, New York, 
New York, submitted on April 25, 1983, 
copies of a proposed rule change 
pursuant to Section 19({b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b—4 thereunder, to 
amend Rule 472 (“Advertising, Market 
Letters, Sales Literature, Research 
Reports, and Writing Activities”) and to 
rescind Rules 474A (“Standards for 
Advertising, Market Letters, Sales 
Literature, Research Reports, Radio, 
Television and Writing Activities”) and 
474B (“Standards for Speaking 
Activities”). The proposed amendments 
to Rule 472, 474A and 474B consolidate 
all requirements for communications 
with the public into one rule (Rule 472) 
and provide for certain changes 
including, among other things: (1) The 
replacement of specific definitions of 
such terms as “advertisements,” 
“market letters,” “research reports” and 
“sales literature” with the general term 
“communications”, (2) a provision 
permitting the same supervisory analyst 
to both prepare and approve research 
reports,’ in lieu of the current 
requirement that, if a supervisory 
analyst has prepared a report, a member 
or allied member must also approve 
such reports, and (3) a provision that 
where a supervisory analyst does not 
have technical expertise in a particular 
product area, the basic analysis 
contained in such report may be co- 
approved by a product specialist 
designated by the organization.? 


' Proposed Rule 472(a) provides that any 
communication which is generally distributed or 
made available by a member or member 
organization to customers or the public shall be 
approved in advance by a member, allied member, 
supervisory analyst, or person, designated under 
Rule 342{b)(1). Proposed Rule 472{b) provides that 
research reports shall be prepared or approved by a 
supervisory analyst acceptable to the Exchange 
under Rule 344. , 

*On October 7, 1983, the NYSE submitted 
Amendment No. 1 to this filing to clarify certain 
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Notice of the proposed rule change. 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19730, May 5, 1983) and by publication 
in the Federal Register (48 FR 21229, 
May 11, 1983). All written statements 
filed with the Commission and all 
written communications between the 
Commission and any person relating to 
the proposed rule change were 
considered and (with the exception of 
those statements or communications 
which may be withheld from the public 
in accordance with the provisions of 5 
U.S.C. 552) were made available to the 
public at the Commission’s Public 
Reference Room. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchanges and, in particular, the 
requirements of Section 6 and the rules 
and the regulations thereunder.* 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


provisions of the proposed amendments to Rule 472. 
The Exchange deleted from Rule 472.10(2) 
(“Research Reports") language relating to co- 
approval of research reports by a designated 
product specialist where a supervisory analyst does 
not have technical expertise in a particular area and 
repositioned such language with non-substantive 
changes to Rule 472(b}. The NYSE also deleted 
altogether from the proposed rule change the 
requirement that research reports on non-security 
products also be prepared or approved by a 
supervisory analyst. 

In addition, the NYSE amended proposed Rule 
472.40{1) by deleting the words “in writing” from the 
provision relating to providing or offering supporting 
information for recommended securities. The net 
effect of this change was to broaden the scope of 
the rule to encompass both written and oral 
recommendations. The rule now reads “* * *when 
recommending the purchase, sale, or switch of 
specific securities, supporting information should be 
provided or offered.” The resulting change to 
proposed Rule 472.40(1) conformed its wording to 
the pre-amendment provision. 

>The Commission does not view these proposed 
amendments to Rule 472 as reducing the supervisory 
responsibilities of member organizations. In this 
regard, the Commission notes that the NYSE has 
stated that the amendments do not relieve any 
member organization from complying with its 
overall supervisory responsibilities pursuant to Rule 
342, and that these include responsibility for the 
content, form, and distribution of research reports 
pursuant to Rule 472. The Exchange has stated 
further that member organization compliance with 
the requirements of Rules 342 and 472 is monitored 
through the Exchange's onsite examination program 
and yearly spot check of samples of each member 
organization's communications with the public. See 
letter from James E. Buck, Secretary, NYSE, to 
Michael Cavalier, Division of Market Regulation, 
SEC, dated October 6, 1983. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34107 Filed 12-22-83: 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20485: File No. SR-NYSE- 
83-57] 


Self-Regulatory Organizations; 
Proposed Rule Change; New York 
Stock Exchange, Inc.; Market Data 
Services Rates 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b){1), notice is hereby given 
that on December 1, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


(a) The text of the proposed rule 
change is as follows. Additions 
italicized; Deletions [bracketed]. 

Monthly Charges for: 


NYSE Bond Ticker (1): | 
Cont'l USA First Unit (2) | $271.00 ($85.20— 


$113.20) 
NYSE Bond Ticker Display (1) | 


(3): 
Cont’! USA First Unit (2) (4)....... $ 89.00 [$70.65- 
$85.20) 


| $ 485 
$296.00 [$170.40] 


Notes: 

(1) Charges are “per location” and do not 
include one time installation, relocation and 
other miscellaneous charges where 
applicable, which are generally a direct 
passthrough from communications common 
carriers to subscribers. 

(2) Applies to all locations presently 
serviced. Rate for new locations may be 
higher. [Dependent upon geographical area.]} 

(3) Charges by vendor furnishing 
equipment are in addition to these charges. 

(4) Only one first unit charge applies in an 
office subscribing to units from two or more 
vendors. 

(5) Plus charges, if any, for interconnecting 
facilities required in connection with 
additional units. 

* * * * * 


The new rates are effective 
retroactively to October 15, 1983 except 
for those applicable to bond tickers, 
which are effective January 1, 1984. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filirig with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose—The purpose of the 
proposed rule change is to recover the 
incremental bond ticker network and 
delayed prices ticker network expenses 
resulting from 30 percent (bond) and 74 
percent (delayed) Western Union rate 
increases that the Federal 
Communications Commission (the 
“FCC”) permitted to become effective on 
October 15, 1983. Western Union 
attributes the rate increases to its higher 
costs in providing service. The increase 
in the charge relating to bond tickers is 
attributable in part to a 90 percent 
increase in Western Union's charge for 
the “900 printer” and in part to the fact 
that the present bond ticker charge does 
not fully recover the printer charge. 

Depending upon their location, the 
proposed rule change will affect all 
subscribers to either the bond network 
or the delayed network in the same 
manner in that all rates are raised by the 
same precentage (26 percent for lower 
Manhattan bond network subscribers, 4 
percent for uptown Manhattan bond 
network subscribers and 74 percent for 
delayed prices service subscribers). It 
will affect all printer subscribers in the 
same manner in that each printer 
subscriber will be charged the full costs 
of his printer. As the present fees apply 
equally to all members, non-member 
broker-dealers and others who 
subscribe to these services, the 
increases will likewise so apply. 

It should be noted that under the 
newly-applicable Western Union tariff, 
the bond network and delayed prices 
network are distinct from one another 
and from each of the two CTA 
networks. Therefore , no allocation of 
costs is made among them. 

(2) Statutory Basis—The basis under 
the 1934 Act for the proposed rule 
change is the requirement under section 


56877 


6(b)(4) that an Exchange have rules that 
provide for the equitable allocation of 
reasonable dues, fees and other charges 
among its members and other persons 
using its facilities. The proposed rule 
change also relates to section 6(b)(5) of 
the 1934 Act in that the Exchange's 
recovery of its costs with respect to its 
electronic dissemination of bond last 
sale prices on a current basis and equity 
last sale prices on a delayed basis 
enables the Exchange to make available 
such prices. This serves to prevent 
fraudulent and manipulative acts, to 
remove impediments to and perfect the 
mechanism of a free and open market 
and to protect investors and the public 
interest. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change wisll not impose 
any burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


The Exchange has not solicited, and 
does not intend to solicit, comments 
regarding the proposed rule change. The 
Exchange has not received any 
unsolicited written comments from 
members or other interested parties. 


Ill. Date of Effectiveness of the 


Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(B)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 





rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 15, 1983. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-34105 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 34-20495; File No. SR-PSE- 
83-23] 


Self-Regulatory Organization; 
Proposed Rule Change by the Pacific 
Stock Exchange Inc.; Relating to 
Listing and Trading of index Options 


Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on December 12, 1983, the Pacific 
Stock Exchange Incorporated (“PSE” or 
the “Exchange”™) filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


IL. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Pacific Stock Exchange 
Incorporated (“PSE” or the “Exchange”) 
is proposing the following changes to its 
Rule XXI, governing the listing and 
trading of index option contracts. (Italics 
indicate language added by the rule 
change proposal; brackets indicate 
language deleted.) 


Rule XXI—Index Options 
Position Limits 


Section 6. (a) In determining 
compliance with Rule VI, Section 5, 
index option contracts shall be subject 
to [a] the following position limit [of 
8,000 contracts.]s: 


(1) For options on the PSE Technology 
Index, a position limit of 8,000 contracts. 

(2) For options on the PSE Telephone 
Index, a position limit of 4,000 contracts. 

Section 6(b) and Commentary .01 are 
not changed. 
Exercise Limits 

Section 7. In determining compliance 
with Rule VI, Section 6, index option 
contracts shall be subject to [an] the 
same exercise limit [of 8,000 contracts] 
as the established position limit for that 
particular index option contract. 


Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in Sections (A), (B), and (C) 
below, of the most significant aspects of 
such statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. 


The PSE is proposing to list and trade 
a new index option contract, the PSE 
Telephone Index (“Index”). The Index is 
a capitalization weighted index 
comprised of the share prices of the 
post-divestiture American Telephone 
and Telegraph Company (“AT&T 
(new)") and the seven regional holding 
companies (“RHCs”) to be spun off from 
American Telephone and Telegraph 
Company (“AT&T"’) on January 1, 1984.' 
The Index shall be a market index, 
calculated by multiplying the price of 
one share of stock by the number of 
shares outstanding for each company in 
the Index, adding those values, and 
multiplying that sum by a pre- 
established Divisor, which reflects the 
value of the Index at a fixed historical 
point in time. 

The Index is “narrow based,” as that 
term has been used by the Commission 
in various releases.” As such, most of 


'The seven RHCs are: American Information 
Technologies Corporation (AIT); Bell Atlantic 
Corporation (BEL); Bellsouth Corporation (BLS); 
Nynex Corporation (NYN); Pacific Telesis Group 
(PAC); Southwestern Bell Corporation (SBC); and 
U.S. West, Inc. (USW). All information regarding the 
divestiture, AT&T(new), and the RHCs is from the 
Information Statement and Prospectus, dated 
November 8, 1983, which AT&T has filed with the 
Securities and Exchange Commission (“SEC" or the 
“Commission”). 

? See Securities Exchange Act Release Nos. 20075, 
August 12, 1983; 20076, August 12, 1983; 20125, 
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the PSE’s current rules regarding index 
options, drafted for the PSE Technology 
Index, are suitable for the PSE 
Telephone Index. 

The only change is that the position 
and exercise limits for the Telephone 
Index will initially be set at 4,000 
contracts. This limit corresponds to the 
limit approved by the SEC for a narrow 
based index option where a single 
underlying security comprises 30% or 
more of the index value. In the case of 
the PSE Telephone Index, AT&T(new) 
comprises over 30% of the Index value. 
As of the primary market close on 
December 5, 1983, the percentage of the 
Index value of AT&T(new) and the 
seven RHCs were as follows: 


wegen ge 
3 Rounded to the nearest hundredth. 

The PSE plans to add four expiration 
dates in a consecutive monthly cycle. 
Thus, if series were opened with 
expiration dates in January, February, 
March, and April, the PSE would add 
series with a May expiration date when 
the January series expired. 

Opening rotations for the Index 
options will be held after underlying 
securities whose weighted value 
represents 50% of the Index value have 
opened on their primary market. Trading 
halts for Index options will be instituted 
when underlying securities whose 
weighted value represents more than 
10% of the Index value have halted on 
their primary market. 

The same special exercise procedures 
in effect for other index options would 
apply to PSE Telephone Index options. 
Margin treatment for Index options will 
be the same as other narrow based 
index options. Settlement upon the 
exercise of Index options would be in 
cash, on a next-day basis. 

The PSE will not commence trading in 
Index options until after the divestiture 
becomes effective. The PSE believes 
that its proposal for the trading of 
options on an index based on AT&T 
(new) and the seven RHCs will provide 
investors with a valuable instrument for 
hedging their positions in all of these 
new companies. For this reason, the 


August 26, 1983; 20396, November 18, 1983; and 
20423, November 29, 1983. 
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basis for this proposal is Section 6({b)(5) 
of the Securities Exchange Act of 1934 
and its generai goal of protecting 
investors and the public interest. 


(B) Se/f-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change imposes no 
burden on competition. 

{C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Comments on the proposed rule 
change were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of the 
publication of this notice in the Federal 
Register or within such ionger period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding; or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 


(A) By order approve such proposed 
rule change; or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other ihan those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 


Market Regulation, pursuant to delegated 
authority. 
Dated: December 16, 1983. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-34103 Filed 12-22-83; 6:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20484; (SR-PSE-83-14)] 


Pacific Stock Exchange; Order 
Approving Proposed Rule Change 


December 14, 1983. 


The Pacific Stock exchange, Inc. 
(“PSE”), 618 South Spring Street, Los 
Angeles, CA 90014, submitted on 
September 30, 1983, copies of a proposed 
rule change pursuant to Section 19{b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b—4 thereunder, 
to amend PSE Rule II, Section 8(c) and 
Rule Ill, Section 12 relating to the PSE’s 
securities communication order routing 
and execution system (“SCOREX”). PSE 
Rule Il, Section 8{c) provides that, 
notwithstanding the provisions of rule II, 
Section 8(b),’ PSE specialists may 
execute an odd-lot order by mutual 
agreement with the member placing the 
order at the existing round-lot bid or 
offering price.” The rule change would 
permit PSE members to execute odd-lot 
market orders at the existing round-lot 
bid or offering price if they elect to do so 
for all odd-lot market orders routed 
through SCOREX. In addition, the 
proposed rule change would eliminate 
any odd-lot differential under Section 
8(c).* 


Rule Il, Section 8(b) describes the procedures by 
which specialists are required to execute all odd lot 
orders. In general, Section 8(b) provides that odd-lot 
orders be executed at a price based on the first 
round lot transaction which takes place on the 
primary market, plus, if a buy order, or minus, if a 
sell order, an odd-lot differential, if any. 

? The PSE has siated that “existing round-lot bid 
or offering price” in Rule I, Section 8(c) means: (a) 
The best bid/ask quote between the ITS participant 
exchanges in those stocks that are traded on ITS; 
(b) The best bid/ask quote between the New York 
Stock Exchange, American Stock exchange and the 
Pacific Stock Exchange for those stocks which are 
not ITS eligible; or (c) The best bid/ask quote on the 
PSE for all remaining stocks which are neither ITS 
eligible nor traded on either the NYSE or the Amex. 
See letter from Jerry M. Gluck, General Counsel, 
PSE, to Michael Cavalier, Division of Market 
Regulation, SEC, dated October 20, 1983. 

3The Commission approved on a temporary and 
accelerated basis the effectiveness of the 
amendment to Rule II, Section 8(c)} until the 
Commission takes final action on SR-PSE-83-14. 
Securities Exchange Act Release No. 20341 
November 1, 1983; 48 FR 51559, December 9, 1983. In 
addition, it provided notice of the PSE’s 
amendments to Rule III, Section 12. This release 
provides permanent approval of both the 
amendments to Rule Il, Section 8(c) and to Rule III, 
Section 12. - 


Rule Ill, Section 12 of the PSE rules 
sets forth the operation and basic 
characteristics of SCOREX. The 
SCOREX system, as described in 
proposed Rule III, Section 12(a), is 
available to all PSE member 
organizations and provides automatic 
executions of market orders up to 599 
shares at the best available price 
represented by all Intermarket Trading 
System (“ITS”) participants. SCOREX 
orders may be entered through direct 
connections between member firms and 
the Exchange or through a floor broker 
located on either of the two PSE equity 
trading floors. Securities eligible for 
SCOREX odd-lot execution include all 
securities listed for trading on the New 
York Stock Exchange (“NYSE”) or 
American Stock Exchange (“Amex”) 
which are dually traded on the PSE. 
Only those dually traded NYSE and 
Amex securities eligible to be traded on 
ITS or non-ITS securities selected by a 
PSE specialist are eligible for round-lot 
automatic execution through SCOREX. 
Section 12{b) of the rule (“General 
Conditions”) provides that only agency 
orders may be executed in the SCOREX 
system. In addition, specialists are 
required to accept all odd-lot market 
and limit orders received by SCOREX in 
their assigned securities. The same 
requirement is imposed on all round lot 
market orders in securities which are 
ITS eligible or which specialists have 
accepted as SCOREX eligible. 

Ruel III, Section 12(c) (“Execution 
Parameters of SCOREX Orders”) sets 
forth the conditions under which orders 
are accepted and executed under the 
rule, including pre and post-opening 
pricing policies for both market and 
limit orders. Round lot market orders 
entered after the opening in the primary 
market will be executed at a price equal 
to or better than the SCOREX quote. In 
addition to market orders, SCOREX can 
be used for limit orders accepted for up 
to 300 shares. These orders are routed 
by SCOREX< to the specialist in the 
security, who must decide whether to 
accept each order. Once accepted, an 
order is guaranteed an execution at the 
limit price when a transaction takes 
place at or through the price in the 
primary market. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20341, November 1, 1983) and by 
publication in the Federal Register (48 
FR 51559, November 9, 1983). No 
comments were received with respect to 
the proposed rule change. 





The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and the regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34108 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20499; (SR-PSE-83-10)] 


December 16, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on December 12, 1983, 
the Pacific Stock Exchange, 
Incorporated (“PSE”), 301 Pine Street, 
San Francisco, CA 94104, filed with the 
Securities and Exchange Commission 
the amendment to the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments from interested 
persons. 

File No. SR-PSE-83-10 contains PSE’s 
proposal to trade options on a High 
Technology Index (the “index”). On 
November 29, 1983, the Commission 
approved the proposed rule change 
contained in File No. SR-PSE-83-10, 
subject to certain conditions that have 
to be satisfied before PSE may actually 
commence trading in options on the 
index. Among these conditions was the 
submission of rules relating to margin, 
position and exercise limits and trading 
halts procedures that reflect the 
“narrow-based” character of the index. 
Amendment No. 3 is being filed by PSE 
to satisfy this precondition. 

In Amendment No. 3, PSE proposes 
position and exercise limits of 8,000 
contracts for the High Technology Index 
options; margin of 30 percent of the 
index value times index multiplier, plus 
or minus in- or out-of-the-money 
amounts; and trading halts in the index 


' Securities Exchange Act Release No. 20424, 
November 29, 1983 (the “November Order”). 


option whenever trading is halted (or 
quotations suspended) in stocks 
comprising 10 percent of the value of the 
index. In addition, PSE is proposing in 
Amendment No. 3 several technical 
amendments to the original filing. These 
include (i) specifying that calculation of 
the index value will be based upon 
prices from the primary market, and (ii) 
providing that trading in the index 
option will not open until stocks 
comprising 50 percent of the value of the 
index have opened. 

Interested persons are invited to 
submit written data, views and 


‘arguments concerning the submission 


within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Reference should be made to File 
No. SR-PSE-83-10. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other ihan those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
PSE. 

The margin rule and trading halts 
procedures PSE proposes in Amendment 
No. 3 are identical to the margin rules 
and trading halts procedures governing 
trading in the narrow-based index 
options the Commission has previously 
approved.? While the flat position and 
exercise limits (8,000 contracts) PSE 
proposes to apply to its proposed High 
Technology index options would satisfy 
the position and exercise limit rules 
applied by the other exchanges trading 
narrow-based index options,? PSE does 


2 See Securities Exchange Act Release No. 20075, 
August 12, 1983, 48 FR 37556, August 18, 1983 (order 
approving American Stock Exchange, Inc.'s 
(“Amex”) two narrow-based index options); 
Securities Exchange Act Release Nos. 20125 and 
20178, August 26 and September 13, 1983, 48 FR 
40046 and 43248, September 2, and 22, 1983 (orders 
approving Chicago Board Options Exchange, 
Incorporated’s (“CBOE”) two narrow-based index 
options); and Securities Exchange Act Release No. 
20437, December 2, 1983; 48 FR 55229, December 9, 
1983 (order approving Philadelphia Stock Exchange, 
Inc.'s two narrow-based index options). 

3 Under these rules, an 8,000 contract limit is 
applicable to options on an index if (i) no single 
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not propose to adopt the three-tiered 
position and exercise limit system that 
is incorporated in the rules of these 
other exchanges. Under these three- 
tiered rules, position and exercise limits 
increase from 4,000 contracts up to a 
maximum of 8,000 contracts as the 
extent of domination of the underlying 
index by any single stock (or group of 
five stocks) decreases. Thus, under 
these rules changes in the composition 
of a particular index may require 
changes in the position and exercise 
limits applicable to options contracts on 
that index. Because PSE’s index 
contains 100 stocks and is price- 
weighted,* it is practically impossible 
for the index to be dominated by a stock 
or group of five stocks to the extent that 
the index options would fall into a lower 
tier under the three-tiered position and 
exercise limit rules. We find, therefore, 
that PSE’s establishment to a flat 8,000 
position and exercise limits for its 
proposed High Technology Index 
achieves the same result as would be 
achieved by PSE’s adoption of a three- 
tiered rule. Should PSE seek approval of 
other narrow-based index options that 
are composed and calculated differently 
than the High Technology Index option, 
we would anticipate the Exchange might 
be required to adopt at that time 
position and exercise limits rules that 
conform to those applicable to similarly 
composed index options traded 
elsewhere. 

Finally, we note that the change 
specifying primary market prices as the 
basis for calculating index value reflects 
the current practice of other exchanges 
trading index options,® and the change 
relating to the opening of trading in the 
index option conforms PSE’s rules to 
those of other exchanges trading index 
options.® 

For these reasons, we find that the 
amendment to the proposed rule change 
is consistent with the requirements to 
the Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, and, in particular, 
the requirements of Section 6. In 
addition, we find thatthe amendment to 


stock accounts for more than 20 percent of the index 
value or (ii) no five stocks account for more than 50 
percent of the index value. See, e.g., Amex Rule 
904C. No one stock accounts for more than 3.8 
percent of the value of PSE’s index. 

* A price-weighted index is calculated by adding 
the price of one share of each company in the index 
and dividing that amount by a preestablished 
divisor. Thus, a stock's proportionate share of the 
total value of a price-weighted index is determined 
solely by its price per share. 

5 Conversations of December 9, 1983, between 
Alden Adkins, SEC; and Nate Most, Amex; Paul 
Lowenstein, CBOE; and Jim Yates, Bridge Data, Inc. 

® See, e.g., CBOE Rule 24.13. 
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the proposed rule change satisfies the 
first precondition to actual trading in the 
proposed index option that we imposed 
in our November Order.? 

The Commission finds good cause for 
approving the amendment to the 
proposed rule change prior to the 
thirtieth day after the date of 
publication of notice of filing thereof in 
that its contents either are technical in 
nature, cover matters previously the 
subject of public comment and 
Commission deliberation or are 
substantially identical to proposed rule 
changes the Commission has previously 
approved. 

It is therefore ordered, pursuant to 
section 19({5)(2 of the Act, that the 
amendment to the proposed rule change 
referenced above be approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-34101 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 20496; (SR-Phix-83-24)] 


Philadelphia Stock Exchange, Inc.; 
Self-Regulatory Organizations; Filing 
and Order 


December 16, 1983. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on December 15, 1983, 
the Philadelphia Stock Exchange, Inc. 
(“Phix”) 1900 Market Street, 
Philadelphia, PA 19103, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The Phix proposes to delete from Phix 
Rule 1130A(b)(ii) (margin for narrow- 
based index options) the requirement 
that 100 percent of the current market 
value of the contract be deposited. The 
result will be that the margin required 
for uncovered short positions in narrow- 
based index options wiil be identical to 
that imposed for uncovered short 
positions in individual equity options. 
This requirement was included in Phlx 
Rule 1103A(b){ii) due to a typographical 


7 The second precondition to actual trading was 
the submission of an adequate surveillance 
agreement. In addition, the November order 
required a two week delay between PSE’s 
announcement of trading in the index option and 
the commencement of trading. 


mistake in the rule filing (SR-Phlx-83- 
17} in which Phlx originally proposed 
this rule.! 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Reference should be made to File 
No. SR-Phlx-83-24. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
Phix. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
that its purpose is merely to correct a 
typographical error contained in an 
earlier rule filing recently approved by 
the Commission. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34102 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


1 File No. SR-Phlx-83-17 was approved on 
December 2, 1983 (Securities Exchange Act Release 
No. 20437, December 2, 1983, 48 FR 55229, December 
9, 1983. 


[Release No. 34-20476; File No. SR-PHLX 
83-22] 


Stock Exchange, Inc.; Relating to 
Securities Orders on the Options Fioor 


Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s{b){1), notice is hereby given 
that on December 7, 1983, Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and Iil below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Philadelphia Stock Exchange, Inc. 
(“PHLX") proposes an amendment to its 
options rules to repeal a restriction 
regarding the kinds of securities orders 
that may be received in or transmitted 
to the PHLX options floor. Such repeal 
would remove the restriction that only 
option contract orders or equity orders 
that are in the underlying security or 
convertible into the underiying security 
of the options traded on the Exchange 
can be received in or transmitted to the 
PHLX options floor, and would permit 
not only those kinds of orders but also 
orders in any other securities traded on 
the PHLX equity or options floors to be 
received in or transmitted to the PHLX 
options floor. 

1. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. In its filing with the 
Commission, the self-regulatory 
organization included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and {C) below, of the 
most significant aspects of such 
statements. 


A. Seif-Regulatory Organization's 
Siatemenis of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


The proposed rule change herein 
would repeal what the PHLX considers 
an unnecessary restriction regarding the 
kinds of securities orders that may be 





received in or transmitted to the PHLX 
options floor. Such repeal would remove 
the restriction that only option contract 
orders or equity orders that are in the 
underlying security or convertible into 
the underlying security of the options 

. traded on the PHLX options floor may 
be received in or transmitted to the 
PHLX options floor, and would permit 

‘not only these kinds of orders but also 
orders in any other securities traded on 
the PHLX equity or options floors to be 
received in or transmitted to the PHLX 
options floor. (The PHLX equity rules 
contain no restriction analogous to that 
sought to be removed by this proposed 
rule change on the receipt of or 
transmittal to the PHLX equity floor of 
options contract orders.) 

This rule change is based on Section 
6(b)(5) of the Securities Exchange Act of 
1934 (“Act”) consistent with the PHLX’s 
responsibility to “* * * facilitate 
transactions in securities * * * [and] 
remove impediments to and perfect the 
mechanisms of a free and open market 


* 2 #7 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


No burden on competition will be 
imposed by the proposed rule change; to 
the contrary, the proposed rule change 
will promote competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members Participants, or Others 


No comments on this proposed rule 
change have been solicited or received 
from members. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory consents, 
the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
sybmit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 


Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 


Dated: December 13, 1983. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34104 Filed 12-22-83: 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 20497 SR-Phix-83-16] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc., 
Filing of Amendment No. 1 to 
Proposed Rule Change and Order 
Granting Accelerated Approval of 
Proposed Rule Change 


December 16, 1983. 


I. Introduction 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’), 15 U.S.C. 78s(b)(1) and Rule 19b- 
4 thereunder, the Philadelphia Stock 
Exchange, Inc (“Phlx”) 1900 Market 
Street, Philadelphia, PA 19104, on 
September 6, 1983, filed with the 
Commission a proposed rule change to 
permit the use of letters of credit as 
“original” or initial margin when 
establishing short positions in foreign 
currency options. 'On November 22, 


Notice of the proposed rule change was given in 
Securities Exchange Release No. 20162, September 
9, 1983, 48 FR 41549 September 15, 1983. Three 
comment letters were received. See letters to 
George A. Fitzsimmons, Secretary, SEC, from: Mr. 
Kurt Zimmerling, Chairman, The Institute of Foreign 
Bankers, Inc., dated October 6, 1983 (“IFB comment 
letter’’}; the PNC Capital Services, Inc., dated 
October 7, 1983 (“PNC Capital comment letter’); 
and Alan P. Nash, Paine, Weber, Mitchell and 
Hutchins, International, Inc., London, England, 
dated October 21, 1983 (“Paine, Weber comment 
letter"). 
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1983, the Phlx filed Amendment No. 1 to 
that proposal, which, among other 
things, describes the criteria necessary 
for non-U.S. institutions to be deemed 
approved issurers of letters of credit. 
Notice of Amendment No. 1 is being 
given by publication of this release. 


II. Description of Proposed Rule Change 


Under the Phlx proposal, writers of 
foreign currency options, during a one 
year pilot program, would be permitted 
to deposit with a member organization a 
letter of credit satisfactory to, and 
issued by a bank or trust company 
approved by, the Phix. A letter of credit 
would contain the issuer's unqualified 
commitment to pay to the member 
organization, on demand, a specified 
sum of money equal to or greater than 
the amount of the original margin 
required when the position was opened. 
? A letter of credit would be irrevocable 
and would expire no earlier than 
expiration of the option nor later than 18 
months from date of its issuance. While 
a letter of credit, under certain 
conditions, could serve as original 
margin for more than one short options 
position, a letter of credit could not be 
used to satisfy any margin maintenance 
requirements. 

To be an approved issuer, an 
institution must satisfy several criteria 
established by the Phix. United States 
institutions (“U.S. issuers”) miust be 
organized under the laws of the United 
States or a state and must be regulated 
and examined by federal or state 
authorities having regulatory 
jurisdiction over banks and trust 
companies.’ In addition, U.S. issuers 
must have shareholders’ equity of 
$200,000,000 or more. 

If an issuer is an non-US. institution 
(“non-U.S. issuer’), it must have a 
federal or state branch or agency (as 
required in the International Banking 
Act of 1978) located in the United 
States.‘ In addition, its principal 
executive office must be located in a 
country that either is rated “AAA” by 
Moody’s Investor Service (“Moody's”) 
or Standard and Poor's (“S&P”) or has 
been approved by the Phix’s Business 


?The amount of original margin required for these 
options positions is specified in Phlx Rule 
722(d)(2){B)(iii): 130 percent of premium, plus $750, 
minus the amount the options contract is out-of-the- 
money. 

3 An institution must furnish the Phix with 
documentation of its authority to issue letters of 
credit. 

* Although one commentator stated that foreign 
institutions without U.S. domestic offices be 
included as approved issuers of letters of credit, see 
Paine Weber comment letter, supra note 1, the Phix 
determined at this time not to propose that these 
institutions be considered approved issuers during 
the pilot program. 
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Conduct Committee as a “AAA” 
equivalent country based on 
consultations with at least two entities 
experienced in international banking 
and finance matters. Further, a non-U.S. 
issuer must not only have shareholders’ 
equity of $200,000,000 or more, but also 
have a “P-1” rating from Moody's or an 
“A-1” rating from S&P on its commercial 
paper or other short-term obligation.*® 
Finally, any letter of credit issued by an 
non-U.S. issuer must be issued and 
payable bya federal or state branch or 
agency located in the United States.® 

The total amount of letters of credit 
issued and outstanding at one time by 
either a U.S. or non-U.S. issuer for the 
account of any one customer (“account 
party”) cannot exceed 15 percent of that 
institutions’s unimpaired capital and 
surplus. In addition, the total amount of 
letters of credit naming one beneficiary 
cannot exceed 20 percent of that 
institution's unimpaired capital and 
surplus.’ 

Any member organization named as a 
beneficiary must provide the Phix with 
certain information, including the names 
of the issuer and the account party, the 
dollar amount covered by the letter of 
credit, expiration date, class and series 
of each option for which the letter of 
credit constitutes original margin and 
the amount of original margin required 
for that options positions.*® 


III. Discussion 


Section 7 of the Act provides that the 
Board of Governors of the Federal 
Reserve System (“FRB”) shall prescribe 
the rules and regulations governing the 
amount of credit that initially may be 
extended and subsequently maintained 
on any security (other than an exempt 
security). Although options on foreign 
currencies traded on a national 
securities exchange are “securities” 
under Section 3(a)(10) of the Act, the 
FRB has in effect delegated to the 
national securities exchanges the 
authority to adopt rules, subject to the 


In the event a non-U.S. issuer has no rating on 
its short-term obligations, such a rating may be held 
by its parent or affiliated entity or by a non- 
affiliated entity whose short-term obligations are 
supported or guaranteed by the non-U.S. issuer. 
Alternatively, the non-U.S. issuer, its parent or 
affiliated entity may carry an “Aaa” rating from 
Moody's or an “AAA” rating from S&P on its long- 
term obligations. Otherwise, the Phix Business 
Conduct Committee must deem a non-U.S. issuer to 
be a “P-1" or “A-1" equivalent institution. 

*Both U.S. and non-U.S. issuer also must furnish 
to the Phix quarterly financial statements and 
annual reports. f 

7For an explanation of unimpaired capital and 
surplus, see Proposed Rule 7.1100, 12 CFR 7.1100; 46 
FR 40520 (August 10, 1981). 

® See note 2 supra. 


Commission's approval, establishing 
initial margin.® 

One commenter pointed out that 
allowing the use of letters of credit 
would significantly reduce the burden 
on member organizations and customers 
(e.g., banks and industrial corporations) 
in meeting initial margin requirements 
for short foreign currency options 
positions as well as carrying costs for 
these positions.’® Although the amount 
of margin initially required for such 
positions is fixed by Phlx’s rules, which 
will not be altered by the proposed rule 
change, the Commission believes that 
use of letters of credit will provide an 
alternate means to certain customers in 
meeting that requirement.'* While the 
Commission remains concerned about 
the potential effects of increased 
leverage provided investors through the 
use of letters of credit for customer 
margin and the possible reduced 
liquidity of those margin deposits in 
cases of a default by the account party 
(customer), the Commission believes 
that the limited, controlled pilot 
program, as proposed by Phlx, 
sufficiently reduces those concerns to 
permit approval of the proposed rule 
change. The Commission thus believes 
the proposed pilot program may be 
conducted without jeopardizing the 


* Section 220.18(h) of Regulation T (17 CFR 
220.18(h)) provides that margin for short foreign 
currency options positions shall be “the amount, 
other option position, or foreign currency position 
specified by the rules of the national securities 
exchanges on which the option is traded, provided 
that all such rules have been approved or amended 
by the SEC.” In seeking to determine whether the 
Phix proposal came within the scope of the FRB’s 
delegation, the Commission's staff solicited the 
views of the FRB staff on the proposal. While the 
FRB staff expressed reservations about whether the 
FRB had the authority under Section 7(c) of the Act 
to promulgate a rule permitting broker-dealers to 
accept letters of credit as initial margin, the staff of 
the FRB indicated that the FRB would not object to 
Phix’s one-year pilot program. See letter from 
Robert S. Plotkin, Assistant Director, FRB, to 
Richard Ketchum, Associate Director, Division of 
Market Regulation, SEC, dated November 3, 1983. It 
noted that options on foreign currency are not 
derivative instruments that will serve as the 
economic equivalents of security positions over 
which the FRB has margin setting authority. In 
addition, the FRB staff indicated its belief that a 
pilot program may provide the data necessary for 
conditioning the use of letters of credit for margin 
purposes as well as identifying financial and other 
operational problems of issuers. 

To isolate these transactions for survey purposes 
and to insure that mark-to-the-market payments are 
properly collected the FRB staff has stated that 
transactions by writers of foreign currency options 
using letters of credit should be effected and carried 
in the non-securities credit account. See Regulation 
T, § 220.9, 12 CFR 220.9. Short positions not 
involving the use of letters of credit, however, 
should continue to be carried in a margin account. 

1° See PNC Capital comment letter, supra note 1. 

"This proposal will also eliminate the carrying 
costs associated with holding the underlying foreign 
currency for “cover” purposes. 


financial integrity of the securities 
industry, the Phlx's foreign currency 
options market, or the banks and trust 
companies acting as issuers. 

As described above, the financial 
integrity of issuers of letters of credit 
will be measured by a number of 
criteria. First, both U.S. and non-U.S. 
issuers must have shareholders’ equity 
of $200,000,000.'? Second, both types of 
issuers must provide quarterly financial 
statements and annual reports. Third, 
non-US. issuers, or their parents or 
affiliated entities, must have “P-1" or 
“A-1” ratings by Moody’s and S&P on 
their commercial paper or other short- 
term obligations; otherwise, those 
institutions must have an “Aaa” rating 
from Moody's or an “AAA” rating from 
S&P on their long-term obligations, or a 
“P-1” or “A-1” equivalent rating by the 
Phix’s Business Conduct Committee. * 
These ratings indicate that a financial 
institution, in the opinion of the rating 
service, has a superior capacity or 
ability punctually to repay its debt 
obligations. Fourth, both types of issuers 
will be restricted in the dollar amount of 
letters of credit that can be issued on 
behalf of one account party * as well as 
for the benefit of one member 
organization. Fifth, all U.S. issuers must 
be subject to regulation and 
examination by federal or state agencies 
having jurisdiction over these 
institutions. Accordingly, at least for 
U.S. issuers, appropriate disclosures of 
an issuer's letter of credit 
commitments, ** examinations and 
provisions for deposit insurance ** will 
exist. Finally, Phlx has reserved the right 
to refuse or revoke approval of any 


‘2 Consistent with the policy of national treatment 
under the International Banking Act of 1978, 12 
U.S.C. 1301 (Supp. V. 1981), non-U.S. issuers have 
been included in the Phix proposal. See IFB 
comment letter, supra note 1. 

3 These rating standards have been approved by 
the Commission in connection with the Options 
Clearing Corporation's letter of credit program for 
its clearing members’ maintenance margin 
requirements. See Securities Exchange Act Release 
No. 19422 (January 12, 1983), 48 FR 2481 (January 19, 
1983); and No. 19954 (July 18, 1983), 48 FR 33578 (July 
22, 1983). 

“The limitation to 15 percent of an issuer's 
unimpaired capital and surplus is consistent with 
current federal regulations of national banks. See 15 
U.S.C. 84{a); 12 CFR 7.1160 (1983). 

‘8 Appropriate disclosure about an issuer's 
contingent obligations under standby letters of 
credit must appear in footnotes to that institution's 
financial statements, unless it has been paid an 
amount equal to its maximum liability under that 
letter of credit or has set aside and earmarked 
sufficient funds in a segregated account covering 
that liability. See e.g., 12 CFR 11.7(c)(9)(viii) 
(national banks). 

46 See section 3({2) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1918(1). 
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financial institution as an issuer of 
letters of credit.?” ‘ 

To protect further the integrity of the 
pilot program, Phix has agreed to 
undertake certain responsibilities. Phlx 
will monitor the use of letters of credit 
during the pilot program. In addition, 
two months prior to expiration of the 
program, Phix will submit to the 
Commission's staff a written report that 
discusses, among other things, the effect 
on options trading volume and liquidity 
of permitting options writers to use 
letters of credit, the types of market 
participants using such letters, the 
economic end competitive importance of 
such letters to the Phix and foreign 
currency options writers, the institutions 
functioning as letters of credit issuers, 
the potential scope of issuers’ letter of 
credit commitments, the credit risk 
containment practices followed by 
letters of credit issuers, and the types of 
problems, if any, that have arisen in 
connection with the use of such letters 
during the pilot program. 

The Commission, therefore, is 
satisfied that the measures established 
by the Phlx will adequately ensure the 
financial integrity of the pilot program 
as well as the financial safety of the 
securities industry. 


IV. Conclusion 


Pursuant to section 19(b)({2) of the Act, 
the Commission must approve the 
foregoing rule change if it determines 
that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to national 
securities exchanges. The Commission 
has reviewed carefully Phix’s proposed 
rule change permitting the use of letters 
of credit by writers of foreign currency 
options as initial margin and has 
concluded that the proposed rule change 
is consistent with the requirements of 
the Act and the rules and regulations 
thereunder—in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission also finds good 
cause for approving the amended 
proposed rule change before the thirtieth 
day after the date of publishing notice of 
filing. The basic Phlx proposal was 
published for comment over 21 days ago; 
comments on that basic proposal have 
been received and considered by the 
Commission; and the portions of the 
proposal noticed today are technical in 
nature and respond to those comments. 


*7PNC Capital commented that these conditions 
were appropriate and sufficient to assure financial 
stability of the program. See PNC Capita! comment 
letter, supra note 1. 


It is therefore ordered, pursuant to 
section 199(b)(2) of the Act, that the 
above-mentioned proposed rule change, 
as amended, be, and hereby is, 
approved. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-34140 Filed 12-22-83; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements for OMB Review 


ACTION: Notice of Reporting 
Requirements Submitted for OMB 
Review. 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 


DATE: Comments must be received on or 
before January 31, 1984. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible. 


Copies: Copies of the forms, the 
request for clearance (S.F. 83), 
supporting statement, instructions, 
transmittal letter, and other documents 
submitted to OMB for review may be 
obtained from Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency clearance officer: Elizabeth M. 
Zaic, Small Business Administration, 
1441 L St., N.W., Room 200, Washington, 
D.C. 20416, Telephone: (202) 653-8538 

OMB reviewer: J. Timothy Sprehe, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 20503, 
Telephone: (202) 395-4814 

Forms submitted for review: 

Title: 8(a}) Business Plan Application 
Form Nos.: SBA 1010 A-E and I 
Frequency: On occasion 

Description of Respondents: Applicants 


desiring consideration as socially and 
economically disadvantaged owners 
of small business. 

Annual Responses: 2,000 

Annual Burden Hours: 40,000 

Type of Request: Extension 


Dated: December 19, 1983. 
Elizabeth M. Zaic, 
Chief, Paperwork Management Branch, Small 
Business Administration. 
{FR Doc. 83-34172 Filed 12-22-83; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 05/05-0173] 


Madison Capital Corporation; Issuance 
of a Small Business Investment 
Company License 


On August 19, 1983, a notice was 
published in the Federal Register (FR 
37759) stating that an application has 
been filed by Madison Capital 
Corporation, 23 North Pinckney Street, 
Madison, Wisconsin 53703, with the 
Smail Business Administration (SBA) 
pursuant to Section 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1983)) for a license as a small business 
investment company. 

Interested parties were given until 
close of business September 6, 1983, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 

to section 301{c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0173 on 
December 9, 1983, to Madison Capital 
Corporation to operate as a small 
business investment company. 
(Catalog of Federal Domestic Assistance 
Program No. 50.011, Small Business 
Investment Companies) 

Dated: December 19, 1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

{FR Doc. 83-34171 Filed 12-22-83; 8:45 am] 
BILLING CODE 6025-01-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


Environmental Assessment: Austin 
Straube Field, Green Bay, Wisconsin 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FAA is issuing this 
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notice to advise the public that an 
Environmental Impact Statement will be 
prepared and considered for proposed 
improvements, alterations and additions 
at Austin Straubel Field, Green Bay, 
Wisconsin. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Orcutt, Airports Planner, Federal 
Aviation Administration, Airports 
District Office, 6301 34th Avenue South, 
Room 111, Minneapolis, Minn. 55450, 
telephone: (612) 725-3346. 
SUPPLEMENTARY INFORMATION: The FAA 
intends to prepare an Environmental 
Impact Statement for: Extension of 
Runway 36 and its parallel taxiway 
2,200 feet to the south; relocation of the 
instrument landing system including 
approach lights, glide slope, and middle 
market; and associated land acquisition. 
Alternatives to be considered are. 


—Do nothing; 

—extend Runway 6R/24L to 8200 feet 
and extend Runway 18/36 to 7700 feet; 

—extend Runway 18/36 to 8200 feet; 

—extend Runway 6R/24L or 18/36 to 
lengths greater than 8200 feet for 
future capabilities; 

—construction of one or more new 


runways to meet length requirements; - 


and, 

—construct new airport to meet length 
requirements. 

An initial scoping meeting was 
conducted at the airport site in 
September 1980 with the FAA, 
Wisconsin Department of Natural 
Resources, Wisconsin Bureau of 
Aeronautics, U.S. Fish and Wildlife 
Service, the Sponsor and the Sponsor's 
consultant. The scope and content of the 
project was determined at this meeting. 
Based on this input, the Sponsor's 
consultant prepared an Environmental 
Assessment (EA). On January 15, 1982, a 
Public Hearing was held. Further 
scoping is not anticipated at this time; 
however, if a need arises, the scoping 
process is anticipated to be continued 
via letter or telephone. 

To ensure that the full range of issues 
related to this proposal are addressed 
and all significant issues identified, 
comments and suggestions are invited 
from interested Federal agencies. 


Issued in Des Plaines, Illinois, on December 
13, 1983. 
Henry A. Lambert, 
Manager, Planning Standards Branch. 


[FR Doc. 83-34061 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 155—User 

for Future 


Communications, 
Navigation and Surveillance Systems, 
including Space Technology 
Applications; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 155 on User 
Requirements for Future 
Communications, Navigation and 
Surveillance Systems, Including Space 
Technology Applications to be held on 
January 17-19, 1984 in the Third Floor 
Auditorium, Federal Aviation 
Administration Building, 800 
Independence Avenue, SW., 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Introductory Remarks; (2) 
Review Committee Terms of Reference; 
(3) Review of Events and Activities 
Pertinent to Establishment of Special 
Committee 155: (4) Presentation and 
Discussion of Crucial Issues; (5) 
Establish Committee Organization and 
Work Plan; (6) Assignment of Tasks; (7) 
Working Groups Meet in Separate 
Sessions; (8) Presentation of Working 
Group Reports; and (9) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on December 
14, 1983 
Karl F. Bierach, 

Designated Officer. 
[FR Doc. 83-34030 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 149—Airborne Distance 
Measuring Equipment (DME); Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 149 on Airborne 
Distance Measuring Equipment (DME) 


to be held on January 11-13, 1984 in the 
RTCA Conference Room, One 
McPherson Square, 1425 K Street, NW., 
Suite 500, Washington, D.C. commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks: (2) Approval of Minutes of the 
Fifth Meeting Held on September 14-16, 
1983; (3) Report on Coordination with 
the European Organization for Civil 
Aviation Electronics (EUROCAE) 
Working Group 25; (4) Report on 
Coordination with RTCA Special 
Committee 151 (Airborne MLS Area 
Navigation Equipment); (5) Review Task 
Assignments from Third Meeting; (6) 
Review Sixth Draft of Committee Report 
on Minimum Operational Performance 
Standards for Airborne Distance 
Measuring Equipment; and (7) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on December 
13, 1983. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 83-34031 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA); Executive 
Committee; Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on 
January 20, 1984, in the RTCA 
Conference Room, One Farragut Square, 
1425 K Street NW., Suite 500, 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Approval of Minutes of 
Meeting Held on November 14, 1983; (2) 
Chairman’s Report on RTCA 
Administration and Activities; (3) 
Special Committee Activities Report for 
November and December, 1983; (4) 
Report of the Fiscal and Management 
Sub-Committee; (5) Mid-Year Review of 
RTCA Fiscal Year 1984 Budget; (6) 
Approval of Special Committee 148 





Report on Minimum Operational 
Performance Standards for Airborne 
Radic Communications Equipment ~ 
Operating within the Radio-Frequency 
Range 117.975-137.000 MHZ; (7) 
Approval of Prepublication Additions to 
RTCA Document DO-158, “Minimum 
Operational Performance Standards for 
Traffic Alert and Collision Avoidance 
System (TCAS) Airborne Equipment; (8) 
Consideration of Establishing New 
Special Committees; and (9) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005, (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on December 
15, 1983. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 83-34032 Filed 12-22-83; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 153—Airborne VOR 
Equipment; Meeting 


Pursuant to section 10(a)}(2) of the 
Federal Adisory Committee Act (Pub. L. 
92-463; 5 U.S.C. App. I) notice is hereby 
given of a meeting of the RTCA Special 
Commitiee 153 on Airborne VOR 
Equipment to be held on January 9-10, 
1984, in the RTCA Conference Room, 
Cne McPherson Square, 1425 K Street 
NW., Suite 500, Washington, D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
Meeting Held on October 5~7, 1983; (3) 
Review Comments on Second Draft of 
the Committee Report on Minimum 
Operational Performance Standards for 
Airborne VOR Equipment; (4) Discuss 
Coordination on the VOR Minimum 
Operational Performance Standards 
with the European Organization for Civil 
Aviation Electronics (EUROCAE); (5) 
Assignment of Tasks; (6) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 


statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0268. 
Any member of the public may present a 
written statement to the committee at 
any time. 


Issued in Wasington, D.C. on December 9, 
1983. F 
Karl F. Bierach, 

Desiganted Officer. 
{FR Doc. 83-34029 Filed 12-22-83; 8:45 am} 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 154—Airborne 
Thunderstorm Detection Equipment; 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Special Committee 154 on Airborne 
Thunderstorm Detection Equipment to 
be held on February 2-3, 1984, in the 
RTCA Conference Room, One 
McPherson Square, 1425 K Street NW., 
Suite 500, Washington, D.C. commencing 
at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Introductory Remarks; (2) 
Review Committee Terms of Reference; 
(3) Briefing on Minimum Operational 
Performance Standards Format; (4) 
Discuss Report of Ad Hoc Committee on 
Thunderstorm Detection Equipment; (5) 
Develop Committee Work Program; (6) 
Assignment of Tasks; and (7) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on December 
13, 1983. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 83-34028 Filed 12-22-83; 8:45 am} 
BILLING CODE 4910-13-M 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: December 19, 1983. 


On December 19, 1983 the Department 
of Treasury submitted the following 
public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 535- 
6020. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7227, 1201 Constitution 
Avenue NW., Washington, D.C. 20220. 


Bureau of the Public Debt 


OMB Number: 1535-0058 

Form Number: PD 1646 

Type of Review: Existing Regulation 

Title: Application for Disposition of 
Registered Securities and Related 
Checks Without Administration of 
Deceased Owner's Estate 


Internal Revenue Service 


OMB Number: 1545- 

Form Number: None 

Type of Review: Existing Regulation 

Title: Time for Filing Returns and Other 
Documents 


OMB Number: 1545- 

Form Number: None 

Type of Review: Existing Regulation 

Title: General Requirement of Return, 
Statement or List 


MB Number: 1545- 
Form Number: None 
Type of Review: Existing Regulation 
Title: Time for Filing Returns of 
Corporations 


OMB Number: 1545- 

Form Number: None 

Type of Review: Existing Regulation 

Title: Time and Manner of Making 
Certain Elections Under the Tax 
Equity and Fiscal Responsibility Act 
of 1982 


OMB Number: 1545- 

Form Number: None 

Type of Review: Existing Regulation 
Title: Nonbank Trustee Requirements 


Alcohol, Tobacco and Firearms 
OMB Number: 1512-0357 
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Form Number: ATF Rec 5170/6 

Type of Review: Existing Regulation - 

Title: Wholesale Applications, 
Letterheads, and Notices Relating to 
Operations (Variations in Format or 
Preparation of Records) 


OMB Number: 1512-0352- 

Form Number: ATF Rec 5170/1 

Type of Review: Existing Regulation 

Title: Importers—Transaction Records 
and Supporting Data 


OMB Number: 1512-0378 

Form Number: ATF Rec 5530/1 

Ty pe of Review: Esisting Regulation 

Title: Manufacturing of Nonbeverage 
Products—Letterhead Applications 
and Notices Relating to Operations 

OMB Reviewer: Norman Frumkin (202) 
395-6880 Office of Management and 
Budget Room 3208, New Executive 
Office Building Washington, D.C. 
20503 

Marvin R. Martin 

Departmental Reports Management Office. 

{FR Doc. 83-34082 Filed 12-22-83: 8:45 am| 

BILLING CODE 4810-25- 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


December 19, 1983. 
On December 19, 1983 the Department 
of the Treasury submitted the following 


public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 535- 
6020. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7227, 1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 


Internal Revenue Service 

OMB Number: 1545-0029 

Form Number: IRS Form 941, 941E, 
941PR, 941SS, Schedule A (941) 

Type of Review: Revision 

Title: Employer's Quarterly Federal Tax 
Return; Quarterly Return of Withheld 
Federal Income Tax 

OMB Reviewer: Norman Frumkin, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 ° 

J. Donahue, 

Departmental Reports Management Officer. 

(FR Doc. 83-34083 Filed 12-22-83; 8:45 am] 

BILLING CODE 4810-25-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Securities and Exchange Commission . 


1 


SECURITIES AND EXCHANGE COMMISSION 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENTS: (To be 
published.) 


status: Open meeting. 


PLACE: 450 Fifth Street, NW., 
Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: 
Wednesday, December 14, 1983. 


CHANGE IN THE MEETING: Rescheduling. 


An open meeting scheduled for Thursday, 
December 22, 1983, at 1:00 p.m. in Room 1C30 
has been changed to Thursday, December 22, 
1983, at 9:30 a.m. 


Chairman Shad and Commissioners 
Longstreth, Treadway and Cox 
determined that Commission business 
required the above change and that no 
earlier notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Jerry 
Marlatt at (202) 272-2092. 


December 20, 1983. 


[S-1788-83 Filed 12-21-83; 3:21 pm] 
BILLING CODE 8010-01-M 
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Department of Labor 


Employment Standards Administration 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 


Empioyment standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
machanics of the specified classes 
engaged on contract work of the 
character and in the locatities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. General wage determination 
decisions are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 snd 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 


information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
determination, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each Siate. 


Alabama: 
AL83-1001 

AL82-1047 

lowa: 
1A83-4035 ... 


Jan. 21, 1983 
. Sept. 17, 1962. 


May 13, 1983. 
July 29, 1983. 


May 15, 1981. 
Aug. 29, 1980. 


MA83-3045 
MA83-3046 
MA83-3049 
Michigan: 
MI83-2007 


- Oct. 7, 1983. 


Aug. 26, 1983. 


Pennsuylvania: PA82-3007 
Texas: 
TX83-4077 
TX83-4080.. 
TX83-4081...... 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publications in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Ohio: 
OH83-2013 (OH83-5125)....... 
OH83-2055 (OH83-5127) 


. Feb. 25, 1983. 
. July 8, 1983. 


Cancellation of General Wage 
Determination Decision 


General Wage Determinations NM79- 
4061 and NM 79-4062, dated April 13, 
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1979 in 44 FR 22311 are cancelled. 
Agencies with construction projects 
pending to which the cancelled 
decisions would have been applicable 
should utilize the project determination 
procedure by submitting form SF-308. 
See Regulations Part 1 (29 CFR, Section 
1.5. Contracts for which bids have been 
opened shall not be affected by this 
notice. Also consistent with 29 CFR, 
1.6(a)(2) (i)(A) the incorporation of the 
cancelled decisions in contract 
specifications, the opening of bids which 
is within ten (10) days of this notice, 
need not be affected. 

Signed at Washington D.C. this 16th day of 
December 1983. 
James L. Valin, 
Assistant Administrator. 


BILLING CODE 4510-27-M 
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December 23, 1983 


Part Ill 


Department of 
Agriculture 
Office of the Secretary 


National Agricultural Research and 
Extension Users Advisory Board; Meeting 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


National Agricultural Research and 
Extension Users Advisory Board; 
Meeting 


According to the Federal Adviscry 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776), Science and 
Education announces the following 
meeting: 


Name: National Agricultural Research and 
Extension Users Advisory Board. 

Date: January 23, 1984. 

Time: 8:00 a.m.—5:00 p.m. 

Place: St. Louis Marriott Hotel-Airport, I- 
70 at Lambert Int'l Airport, St. Louis, 
Missouri. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 


Comments 


The public may file written comments 
before or after the meeting with the 
contact person below. 


Purpose 


The Board will be preparing a 
preliminary report of statements 
recommending Federal FY 1985 funding 
for agricultural research and extension 
agencies. 


Contact Person for Agenda and More 
Information 

Barbara L. Fontana, Executive 
Secretary, National Agricultural 
Reserach and Extension Users Advisory 
Board; Room 351-A, Administration 
Building, U.S. Department of 
Agriculture, Washington, D.C. 20250; 
telephone (202) 447-3684. 

Done in Washington, D.C., this ninth day of 
December 1983. 
Barbara L. Fontana, 
Executive Secretary, National Agricultural 
Research and Extension Users Advisory 
Board. 
[FR Doc. 83-34085 Filed 12-22-83; 8:45 am] 
BILLING CODE 3410-MT-M 


National Agricultural Research and 
Extension Users Advisory Board; 
Meeting 


According to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776), Science and 
Education announces the following 
meeting: 

Name: National Agricultural Research and 
Extension Users Advisory Board. 

Date: February 13-15, 1984. 

Time: 

8:30 a.m.—10:00 p.m., February 13, 1984 

8:00 a.m.—5:00 p.m., February 14, 1984 

8:00 a.m.—11:00 a.m., February 15, 1984 


Place: Hyatt Regency Crystal City, 2799 
Jefferson Davis Highway, Arlington, Virginia. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 


Comments 


The public may file written comments 
before or after the meeting with the 
contact person below. 


Purpose 


The Board will be preparing a report 
assessing the President's proposed FY 
1985 budget for agricultural research and 
extension agencies. 


Contract Person for Agenda and More 
Information 


Barbara L. Fontana, Executive 
Secretary, National Agricultual 
Research and Extension Users Advisory 
Board; Room 351-A, Administration 
Building, U.S. Department of 
Agriculture, Washington, D.C. 20250; 
telephone (202) 447-3684. 

Done in Washington, D.C., this ninth day of 
December 1983. 

Barbara L. Fontana, 


Executive Secretary, National Agricultural 
Research and Extension Users Advisory 
Board. 

{FR Doc. 83-34087 Filed 12-22-83: 8:45 am] 

BILLING CODE 3410-MT-M 








Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 
Laws 


Indexes 
Law numbers and. dates 


Slip law orders (GPO) 
Presidential Documents 
Executive orders and proclamations 


Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 


SERVICES 


Agency services 

Automation 

Library 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk : 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 


FEDERAL REGISTER PAGES AND DATES, DECEMBER 


55547-55718 
55719-55824 


56037-56200 


523-5237 
523-3408 
523-4986 
275-2667 


523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


Federal Register 
Vol. 48, No. 248 


Friday, December 23, 1983 


CFR PARTS AFFECTED DURING DECEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


55421, 55721 
54584, 55551, 56201, 
56732 


54211, 54467, 55103, 
55421, 55552, 55829, 56733 
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———————— CO eR Oo 


54505, 54645, 54646, Proposed Rules: 
54829, 54830, 55136-55139, 
56766-56769 245.... 


26 CFR 


Proposed Rules: 
54376, 55143, 55878, 
56076, 56083, 56243, 56403, 
56603 


54970, 55122 

54336, 54970, 55122 
54220, 54970, 56370, 
56576 

55728, 56204, 56371 
fatbecsasecesiooscesdcicne SOO 


a 56205, 56361, 56746 
Twn acs 54220, 55452, 56370 


Proposed Rules: 
Daisies nctabiteneistepvctenconerinks 56072 
55749, 55752 
54364, 54652 
54983, 56232 
54364, 54983, 54990, 
56232, 56777 


55455, 55565 
woscesecensstes Ct 


54479, 54943, 55437, 
55841 


54467, 54477, 54588, i cocebacocpiaceneema 
55108-55112, 56201-56203 es al Lise 55580, 56089 


54476, 55113, 55114, 
56042, 56742, 56743 





54833, 55482, 55483, 
55879, 56406-56412 


56386 
...- 55740, 55741, 56228, 
56386 


...- 55740, 55741 
.--. 54619, 56228 
54351 


54669, 55006, 5 
55592, 56607-56613 


54347, 54599, 55284, 
55568, 55852, 56215, 56218, 


56378 


54348, 54482, 55286, 
56219 


79, 56581 





New Publication 


List of CFR 
Sections 
Affected 


(1964 through 1972) 


A Research Guide 


These two volumes contain a 

compilation of the “List of CFR 

Sections Affected (LSA)” for the vears 

1964 through 1972. Reference to these 

tables will enable the user to find the 

precise text of CFR provisions which 
were in force and effect on any given 

date during the period covered. 


Volume | (Titles 1 through 27) $15.00 
Volume ti (Titles 28 through 50) $14.00 


ORDER FORM Mail to: Superintendent of Documents, U.S. Govemment Printing Office, Washington, D.C. 20402 


TS,‘ Credit Card Orders Only 


Enclosed is $_________ D0 check, | WISA° 
OD money order, or charge to my oes nee 


Deposit Account No. ; ; Credit 
Codo-0 caano. LLL TT ITITTITIIII TIT) 
seco 


Expiration Date 
Order No. Month/Year [TTT] 


Please send me___copies of the CODE OF FEDERAL REGULATIONS 
Volume | $15.00 Stock No. 022-003-94233-5 
Volume ff $14.00 Stock No. 022-003-94234-3 eee ae ae 


Name—First, Last Quantity Charges 


treet address To be maited 
| | | | | | | | | | | | | | | | | | | | | | | | | | | | | Subscriptions 
mpany name or additicnal address tine Postage 


Foreign handiing 
City State ZiP Code 


ee a 
(or Country) UPNS 


Discount 


PLEASE PRINT OR TYPE Refund 











